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Nos. 25-2162 & 25-2357

IN THE UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Mahmoud KHALIL,
Petitioner—Appellee,

Donald J. TRUMP, in his official capacity as President of the United States;
William P. JOYCE, in his official capacity as Acting Field Office Director of New
York, Immigration and Customs Enforcement; Yolanda PITTMAN, in her official
capacity as Warden of Elizabeth Contract Detention Facility; Todd LYONS, in his

official capacity as Acting Director of Immigration and Customs Enforcement;
Markwayne MULLIN, in his official capacity as Secretary of the Department of
Homeland Security; Marco RUBIO, in his official capacity as Secretary of State;
and Pamela BONDI, in her official capacity as Attorney General of the Department
of Justice,

Respondents—Appellants.

PETITIONER-APPELLEE’S MOTION TO RECUSE HON. JUDGE EMIL
BOVE FROM CONSIDERATION OF PETITIONER-APPELLEE’S
PETITION FOR REHEARING EN BANC

Petitioner—Appellee Mahmoud Khalil respectfully requests that, pursuant to
28 U.S.C. § 455, Hon. Judge Emil Bove recuse himself from voting on and

participating in Mr. Khalil’s recently filed Petition for Rehearing En Banc. Dkt. No.
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138.! Public reporting demonstrates the existence, or at least the appearance of, a
conflict of interest due to Judge Bove’s prior positions at the U.S. Department of
Justice (“DOJ”) and involvement in the investigation of student protestors, including
at Columbia University where Respondents perceived Mr. Khalil to be a leader.
Judge Bove held high-level leadership and supervisory positions at DOJ from the
initiation of Mr. Khalil’s detention and the subsequent filing of his habeas challenge
through the filing of the Respondents’ appeal in this case. He supervised departments
and personnel that the public is likely to believe were responsible for substantive
decisions regarding Mr. Khalil’s high-profile case, which raises novel issues of law.
Moreover, public reporting indicates that while at DOJ, Judge Bove wrote
memoranda about and directed immigration enforcement investigations and
decisions against student protestors on college campuses—particularly at Columbia
University, where Mr. Khalil was enrolled and, soon after, was the first to be arrested
pursuant to a retaliatory policy that is at the core of Mr. Khalil’s habeas challenge.
Consistent with recusal standards and Judge Bove’s statements to the Senate
Judiciary Committee, Petitioner’s counsel understands that he would himself decide
to recuse in matters that could give rise to either an actual conflict of interest or a

potential or apparent conflict of interest of which he was aware. Nevertheless,

! “Dkt.” citations refer to filings in this Court. “ECF” citations reference entries

on the district court docket, No. 25-cv-1963 (D.N.J.), that are not included in the JA.
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respectfully and in an abundance of caution, counsel are compelled to bring this
motion because the facts, set forth more fully below, could reasonably give rise to
an appearance of partiality in this high-profile and important case. Judge Bove’s
recusal is thus warranted, even absent any actual conflict, because his “impartiality
might reasonably be questioned.” 28 U.S.C. § 455(a). The government’s position
on this motion is that it “sees no basis for recusal but defers to Judge Bove.”

ARGUMENT

I. JUDICIAL RECUSAL IS REQUIRED UNDER SECTION 455(a)
A.  Judicial Recusal is Required Where a Reasonable Person Might

Question the Impartiality of a Judge, Particularly in a High-Profile
Case Like This One.

The federal disqualification statute, 28 U.S.C. § 455, requires federal judges
to recuse themselves “in any proceeding in which [their] impartiality might
reasonably be questioned.” Id. § 455(a). The Supreme Court has explained that “the
goal of section 455(a) i1s to avoid even the appearance of partiality.” Liljeberg v.
Health Servs. Acquisition Corp., 486 U.S. 847, 860 (1988) (quotation omitted).
Section 455(a) seeks to protect not just fairness to the parties, but also “the public’s
confidence in the judiciary, which may be irreparably harmed if a case is allowed to
proceed before a judge who appears to be tainted.” In re Sch. Asbestos Litig., 977
F.2d 764, 776 (3d Cir. 1992). Thus, the relevant question is not whether a judge

subjectively believes—even honestly or accurately—that they can judge fairly, but
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whether “a reasonable [person], were he to know all the circumstances, would harbor
doubts about the judge’s impartiality.” In re Prudential Ins. Co. of Am. Sales
Practice Litig. Agent Actions, 148 F.3d 283, 343 (3d Cir. 1998) (quotation omitted);
see also Mass. Sch. of L. at Andover, Inc. v. Am. Bar Ass’'n, 107 F.3d 1026, 1042 (3d
Cir. 1997) (whether “an objective observer reasonably might question the judge’s
impartiality”); In re Kensington Int’l Ltd., 368 F.3d 289, 301 (3d Cir. 2004) (accord).

It is a “stringent rule,” which may disqualify judges “who have no actual bias
and who would do their best to weigh the scales of justice equally between
contending parties. But to perform its high function in the best way, justice must
satisfy the appearance of justice.” Sch. Asbestos Litig., 977 F.2d at 782 (internal
quotations and citations omitted); Liljeberg, 486 U.S. at 864—-65 (Congress enacted
subsection 455(a) especially because “people who have not served on the bench are
often all too willing to indulge suspicions and doubts concerning the integrity of
judges.”). Section 455(a) thus mandates disqualification even if factors under
Section 455(b) for recusal based on an actual conflict of interest or actual
partiality are not met. Sch. Asbestos Litig., 977 F.2d at 781.

Special vigilance is required in high profile cases such as this to avoid the
appearance of impartiality. /d. at 782 (explaining that § 455 was enacted to ensure a
positive perception of the judiciary by avoiding harm to public confidence that
would result from the appearance of bias, and that “[i]n high profile cases . . . such

4
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suspicions are especially likely and untoward”); see also Planned Parenthood of S.E.
Pa. v. Casey, 812 F. Supp. 541, 543 (E.D. Pa. 1993).

The government’s targeting of Mr. Khalil for arrest and detention because of
his pro-Palestinian advocacy was among the most heavily reported and controversial
legal cases of the past year, garnering worldwide attention.> The White House issued
multiple public statements specifically about Mr. Khalil’s arrest and detention for
his protest activity (including during the time Judge Bove worked at DOJ).3 Nearly
every major national news source continues to report on each significant update in
Mr. Khalil’s case, reflecting the high level of public engagement with and attention

to these particular and controversial legal proceedings.* Therefore, in a case like this,

2 See, e.g., Phil McCausland, Who is Mahmoud Khalil, Palestinian student
activist  facing US deportation?, BBC (June 20, 2025),
https://www.bbc.com/news/articles/cgjSnlxz44yo; Nik Popli, What To Know About
Mahmoud Khalil, and Why His Green Card Was Revoked, TIME (Mar. 13, 2025),
https://time.com/7266683/mahmoud-khalil-columbia-green-card/.

3 JA1046 4 74; see also The White House (@WhiteHouse), X (Mar. 10, 2025,
1:34 PM), https://x.com/WhiteHouse/status/1899151926777749618
[https://perma.cc/T9JS-AR4W] (White House statement that, “ICE proudly
apprehended and detained Mahmoud Khalil, a Radical Foreign Pro-Hamas Student
on the Campus of Columbia University. This is the first arrest of many to come.”
Tweet features picture of Mr. Khalil and accuses him of being “aligned to Hamas.”);
The White House (@WhiteHouse), X (Mar. 10, 2025, 1:50 PM)
https://x.com/WhiteHouse/status/1899155922842161597 [https://perma.cc/FX6K-
TZUM] (quoting President Trump regarding “terrorist sympathizers” with a photo
of Mahmoud Khalil).

4 See, e.g., Armando Garcia & James Hill, Mahmoud Khalil released from ICE
custody in Louisiana, ABC News (June 20, 2025),
https://abcnews.com/US/mahmoud-khalil-ordered-released-federal-
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Congress’s concern in Section 455(a) about avoiding the appearance of impartiality
and preserving public confidence in the courts is at its zenith.

B. Judge Bove’s DOJ Roles and Direct Involvement in Investigations

into Columbia University Student Protestors Would Cause a

Reasonable Person to Question Judicial Impartiality in
Adjudicating Mr. Khalil’s Case

1. Respondents’ Targeting of Mr. Khalil

As relevant to this motion,> Mr. Khalil is a lawful permanent resident who,
while a master’s student at Columbia University’s School of International and Public
Affairs, became a prominent figure in campus activism opposing Israel’s military
attacks on Gaza and in support of Palestinian human rights. JA1033 9 20-23. On
March 8, 2025, Mr. Khalil was apprehended at his Columbia University residence
by federal immigration officers and counsel filed a habeas petition on his behalf on
March 9, 2025; thereafter, there was extensive litigation on numerous, significant
legal questions. On June 11, 2025, the district court enjoined the federal government

Respondents from removing or detaining Mr. Khalil based on Secretary of State

judge/story?1d=123049717; Emma Bussey, Immigration judge orders deportation
of Mahmoud Khalil to Syria or Algeria, Fox News (Sept. 17, 2025),
https://www.foxnews.com/politics/immigration-judge-orders-mahmoud-khalil-
deported-syria-algeria; Jake Offenhartz & Michael R. Sisak, Court ruling
Jjeopardizes freedom for pro-Palestinian activist Mahmoud Khalil, Associated Press
(Jan. 15, 2026), https://apnews.com/article/mahmoud-khalil-protester-immigration-
appeals-court-deportation-2b6d321d5157632412a82fbal4eb3bd4.

> The facts are fully set forth in Petitioners’ accompanying Petition for

Rehearing En Banc, Dkt. No. 138, and Appellee’s Brief on the merits, Dkt. No. 61.
6
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Marco Rubio’s determination that he is removable under the Foreign Policy Ground
of the Immigration and Nationality Act (the “Rubio Determination’). JA8-9.

Mr. Khalil alleges in his habeas case, and a federal district court in
Massachusetts in a separate case has largely substantiated, that his targeting and
arrest was a part of a coordinated inter-agency policy to target non-citizen students
who protested Israel’s actions in Gaza for retaliatory immigration detention and
removal. JA1045-46 99 73-77; Pet’r’s Am. Mem. of Law in Supp. of Mot. for
Prelim. Inj. Relief, ECF No. 124 at 4-10.°

2. Judge Bove’s High-Level Positions at the Justice Department

and the Likely Involvement in Mr. Khalil’s High-Profile
Immigration and Habeas Cases

Judge Bove held high-level positions at DOJ from January 20, 2025 through
September 2, 2025. This includes his service as Acting Deputy Attorney General
(“DAG”) from January 20, 2025 to March 6, 2025 (a period including the
investigation and decision to target and arrest Mr. Khalil, ending just two days before

his arrest) and his concurrent service as Principal Associate Deputy Attorney

6 See Am. Ass’n of Univ. Professors v. Rubio, 802 F. Supp. 3d 120, 172-73 (D.
Mass. 2025) (after a bench trial, finding that the government pursued a policy to
“target a few for speaking out and then use the full rigor of the Immigration and
Nationality Act (in ways that it had never been used before) to have them publicly
deported with the goal of tamping down pro-Palestinian student protests™), judgment
entered, No. 25-10685-WGY, 2026 WL 524753 (Jan. 22, 2026), appeal filed, No.
26-1195 (1st Cir. Feb. 24, 2026), stay granted, No. 25-10685-WGY, 2026 WL
686418 (D. Mass. Mar. 11, 2026).
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General (“PADAG”) from January 20, 2025 through September 2, 2025 (a period
including the investigation, arrest and continued detention of Mr. Khalil as well as
his habeas litigation and the DOJ’s August 20 appeal, Appellants’ Br., Dkt. No. 46).”

As the Acting Deputy Attorney General, Judge Bove’s responsibilities
included “advis[ing] and assist[ing] the Attorney General in formulating and
implementing department policies and programs and in providing overall
supervision and direction to all organizational units of the department”;
“IpJrovid[ing] advice and guidance to Department and government officials on a
wide range of national security matters”; and, “coordinat[ing] policy, litigating
positions, and Department programs, in particular those involving more than one
Department component.”® The DAG also serves as the Departmental liaison with
White House Staff and the Executive Office of the President. 28 C.F.R. § 0.15(b)(3).

In addition, several offices that were likely involved in the actions taken against Mr.

7 S. Comm. on the Judiciary, 119th Cong., Questionnaire for Judicial Nominees

(Submission of Emil Bove) 1-2 (2025), filed herewith as attachment to Decl. of
Baher Azmy, dated Apr. 1, 2026 (“Azmy Decl.”), Ex. 1; Devlin Barrett, Emil Bove
Continued to Work at Justice Dept. After Judicial Confirmation, N.Y. Times (Aug.
29, 2025), https://www.nytimes.com/2025/08/29/us/politics/emil-bove-justice-
department.html.

8 Federal Position Descriptions: Deputy Attorney General, Ctr. for Presidential

Transition, https://presidentialtransition.org/position_description/deputy-attorney-
general-2/ (last visited Mar. 23, 2026); Organization, Mission and Functions
Manual: Office of the Deputy Attorney General, U.S. Dep’t of Justice,
https://www.justice.gov/doj/office-deputy-attorney-general (last visited Apr. 1,
2026).
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Khalil report directly to the DAG, including DOJ’s Executive Office for
Immigration Review, which houses the Board of Immigration Appeals and the
Immigration Courts, and United States Attorneys.’

The PADAG—the office Judge Bove occupied until September 2, 2025—
serves as the principal counselor to the DAG'? and would likely have been in regular
communication with the DAG and U.S. Attorneys on high-profile immigration and
habeas corpus cases such as Mr. Khalil’s. The PADAG 1is also considered a key
figure in the relationship between U.S. Attorneys around the country and DOJ
headquarters. '

Given his high-level positions at the Justice Department, Judge Bove
explained how he would address possible conflicts of interest during his judicial
confirmation process:

My current position at the United States Department of
Justice could give rise to actual or potential conflicts arising

from the fact that I am overseeing criminal and civil matters
across the country, including in the Third Circuit. . . . [ would

? Agencies, U.S. Dep’t of Justice, https://www.justice.gov/agencies/chart/map
(last visited Mar. 26, 2026).

10 Marshall L. Miller Biography, SIFMA,
https://www.sifma.org/people/marshall-1-miller (last visited Mar. 26, 2026).

I See id.; Betsy Woodruff Swan, Brooklyn U.S. attorney heads to top DOJ role,
Politico (July 2, 2020), https://www.politico.com/news/2020/07/02/richard-
donoghue-heads-to-doj-34823.
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recuse myself in cases that I was personally involved in
should any such matter come before the court.”!?

Mr. Khalil’s case presents the kind of actual or potential conflict to which
Judge Bove referred in his Judiciary Committee proceedings. Judge Bove held two
of the highest positions in the Justice Department during the very period in which
high-level federal government officials took the retaliatory actions at issue in this
case. He also held those positions during the period in which the DOJ defended the
legality of those contested actions in this litigation, including up to the filing of an
appeal with this Court.

3. Judge Bove’s Apparently Direct Involvement in Justice
Department Investigations of Columbia Student Protestors

Moreover, based on public reporting, it would appear that Judge Bove
personally took some part in the implementation of the policy at the heart of this
case. For example, on February 5, 2025, just one month before Mr. Khalil’s arrest,
the Attorney General issued a memorandum co-authored by Judge Bove'?
addressing the creation of a “Joint Task Force October 7,” which would prioritize,

under the supervision of the DAG, “Investigating and prosecuting acts of terrorism,

12 Questionnaire for Judicial Nominees (Submission of Emil Bove) 28, Ex. 1 to

Azmy Decl.

13 The Memorandum comes from the Office of the Attorney General, but Judge

Bove stated in his responses to a Senate Judiciary Committee Questionnaire that he
co-authored the Memorandum. /d. at 7.

10
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antisemitic civil rights violations, and other federal crimes committed by Hamas
supporters in the United States, including on college campuses.”'* On March 13,
2025, DAG Todd Blanche, Judge Bove’s then-direct supervisor, stated that DOJ
“worked with the Department of Homeland Security to execute search warrants from
an investigation into Columbia University for harboring and concealing illegal aliens

on its campus.”'® The application for these warrants was supported by the same

14 Memorandum from the Att’y Gen. to All Department Employees,

Establishment of Joint Task Force October 7 (Feb. 5, 2025),
https://www.justice.gov/ag/media/1388516/d1?inline.

15 Larry Neumeister, Justice Department investigates Columbia University amid

growing  deportation  crackdown, PBS  News (Mar. 14, 2025),
https://www.pbs.org/newshour/politics/justice-department-investigates-columbia-
university-amid-growing-deportation-crackdown.

The DOJ investigations appear to carry out the President’s Executive Order,
Additional Measures to Combat Anti-Semitism, which states that the Trump
Administration would target for investigation “post-October 7, 2023, campus anti-
Semitism.” Exec. Order No. 14,188, 90 Fed. Reg. 8847 (Feb. 3, 2025). The
accompanying fact sheet states that, pursuant to the EO,“[1Jmmediate action will be
taken by the Department of Justice to protect law and order, quell pro-Hamas
vandalism and intimidation, and investigate and punish anti-Jewish racism in leftist,
anti-American colleges and universities,” and includes a “promise” to “Deport
Hamas Sympathizers and Revoke Student Visas,” sending a clear message to all
“resident aliens who joined in the pro-jihadist protests” that the federal government
“will find you, and . . . deport you.” Fact Sheet: President Donald J. Trump Takes
Forceful and Unprecedented Steps to Combat Anti-Semitism, The White House (Jan.
30, 3025), https://www.whitehouse.gov/fact-sheets/2025/01/fact-sheet-president-
donald-j-trump-takes-forceful-and-unprecedented-steps-to-combat-anti-semitism/.
See also JA1046 4 76 (confirming that Mr. Khalil’s detention was carried out
pursuant to the aforementioned Executive Order and a previous one, Combating
Anti-Semitism, Exec. Order No. 13,899, 84 Fed. Reg. 68779 (Dec. 16, 2019)).

11
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Rubio Determination regarding Mr. Khalil and one other Columbia student that is at
issue in this case.!®

Judge Bove’s responses to the Senate Judiciary Committee Questionnaire
further suggest that he was in a supervisory position during the DOJ’s opening of an
investigation into pro-Palestine protests occurring around February 26 and March 5
on Barnard College campus, which included an investigation of a student coalition
group called Columbia University Apartheid Divestment (CUAD).!” Public
reporting further reveals that, during the investigations into the February and March
Columbia campus protests, Judge Bove allegedly pushed prosecutors to obtain a
membership list of CUAD “so the information could be shared with immigration

agents.” '8 It was further reported that, “Mr. Bove instructed F.B.I. agents on the joint

16 Memorandum from Marco Rubio to the Sec’y for Homeland Sec., (SBU)

Notification of Removability Determinations Under Section 237(a)(4)(C) of the
Immigration and Nationality Act (INA) (n.d.), Exhibit to Order on Motion for
Discovery at 20, Chung v. Trump, No. 1:25-cv-02412 (NRB) (S.D.N.Y. May 13,
2025), ECF No. 49.

17 See S. Comm. on the Judiciary, 119th Cong., Nomination of Emil J. Bove, III:

Questions for the Record (Answers to Written Questions for Emil Bove from Sen.
Peter Welch) 3—4 (2025), Ex. 2 to Azmy Decl.; see also Affidavit in Support of an
Application for a Search Warrant for Stored Electronic Communications 9 8, 11—
14, In re Application of N.Y. Times Co. in Matter of Columbia Univ. Apartheid
Divest, No. 1:25-mc-00218-JMF (S.D.N.Y June 16, 2025), ECF No. 17-1.

18 Devlin Barrett, Orders to Investigate Columbia Protesters Raised Alarms in

Justice Dept., N.Y. Times (May 1, 2025),
https://www.nytimes.com/2025/05/01/us/politics/columbia-protests-justice-

department.html; see also id. (“Mr. Bove, a senior Justice Department official,
ordered an immediate investigation, primarily of one particular student group,

12
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terrorism task force in New York to put on their raid jackets, go to Columbia’s
campus and stand in a phalanx near any protesters,”!® and that Civil Rights Division
prosecutors under his supervision “came to fear that their criminal investigation was
a pretext to facilitate an intimidation and deportation campaign by the Trump
administration against student protesters.”?® A mere three days after the second
protest on March 5, 2026—the subject of the investigation reportedly directed by
Judge Bove—MTr. Khalil was arrested by immigration agents.

Judge Bove’s work on the Columbia student CUAD investigation also raises
an actual or potential conflict, because the government’s accusation that Mr. Khalil
was a leader of CUAD is a key disputed fact in this case. JA1049-50 99 88-89;
JA1104-05 99 25-29; JA1119-24 99 3, 14(c), 20, 23-25; JA1622 45:11-20; JA1638
61:13-20. Mr. Khalil contends, as a defense in his immigration proceedings, that this
accusation 1s false, but also contends in the instant habeas case that this false
accusation is evidence of the government’s retaliatory and pretextual motive to

detain and remove him. JA1050 9 89.

Columbia University Apartheid Divest, according to three people with knowledge
of the matter”).

SO (7
S 7

13
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Regardless of the veracity of each of these allegations, the public reporting on
Judge Bove’s involvement in investigating Columbia student protestors makes it
difficult to imagine that a member of the public would not perceive that Judge Bove
was involved in decision-making around Mr. Khalil’s case, the first and very high-
profile government action against a Columbia student protestor. Because a
reasonable observer would question Judge Bove’s impartiality in this case which
challenges the legality of such actions, his recusal is required under Section 455(a).

II. JUDGE BOVE SHOULD ASSESS WHETHER RECUSAL IS
REQUIRED UNDER SECTION 455(b)(3)

Section 455(b)(3) independently requires disqualification if a judge “served
in governmental employment and in such capacity participated as counsel, adviser
or material witness concerning the proceeding or expressed an opinion concerning
the merits of the particular case in controversy.” 28 U.S.C. § 455(b)(3). Any such
information is specifically known only to Judge Bove, who Mr. Khalil is confident
will, consistent with his ethical standards and testimony to the Judiciary Committee,
make this assessment based on his personal knowledge.

In any event, given Judge Bove’s high level position, portfolio, and reported
involvement in investigating Columbia student protestors in contemplation of
immigration enforcement so close in time to Mr. Khalil’s arrest, a reasonable

member of the public could fairly infer that Judge Bove did work on Mr. Khalil’s

14
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case. And ultimately, regardless of the 455(b)(3) inquiry, the reasonableness of that

inference independently supports recusal under Section 455(a).

CONCLUSION

For the foregoing reasons, Petitioner-Appellee respectfully requests that Hon.

Judge Emil Bove recuse himself from voting upon or participating in adjudicating

Petitioner-Appellee’s recently filed Petition for Rehearing En Banc.

Dated: April 1, 2026
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accomplished by the appellate CM/ECF system.
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Baher Azmy
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Tel: (212) 614-6464
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Nos. 25-2162 & 25-2357

IN THE UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

Mahmoud KHALIL,
Petitioner—Appellee,

Donald J. TRUMP, in his official capacity as President of the United States;
William P. JOYCE, in his official capacity as Acting Field Office Director of New
York, Immigration and Customs Enforcement; Yolanda PITTMAN, in her official
capacity as Warden of Elizabeth Contract Detention Facility; Todd LYONS, in his

official capacity as Acting Director of Immigration and Customs Enforcement;
Markwayne MULLIN, in his official capacity as Secretary of the Department of
Homeland Security; Marco RUBIO, in his official capacity as Secretary of State;
and Pamela BONDI, in her official capacity as Attorney General of the Department
of Justice,

Respondents—Appellants.

DECLARATION OF BAHER A. AZMY, ESQ.

I, Baher A. Azmy, hereby declare as follows:

1. I am the Legal Director of the Center for Constitutional Rights in New
York, New York and counsel to the Petitioner-Appellee in the above-captioned
action. I submit this Declaration in support of Petitioner-Appellee’s Motion to
Recuse Hon. Judge Emil Bove from Consideration of Petitioner-Appellee’s

Petition for Rehearing En Banc.
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2. Attached hereto are true and correct copies of the following:

Exhibit 1 | United States Senate Committee on the Judiciary, 119th Congress,
Questionnaire for Judicial Nominees of Emil Joseph Bove 111

Exhibit 2 | United States Senate Committee on the Judiciary, 119th Congress,
Nomination of Emil J. Bove, III to be U.S. Circuit Judge for the
Third Circuit: Questions for the Record (Answers to Written
Questions for Emil Bove from Sen. Peter Welch)

Pursuant to 28 U.S.C. § 1746, 1 declare under penalty of perjury that the
foregoing is true and correct.

Dated: April 1, 2026 /[s/ Baher Azmy
New York, New York Baher Azmy
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CERTIFICATE OF SERVICE

I certify that on April 1, 2026, I electronically filed the foregoing with the Clerk of
the Court for the United States Court of Appeals for the Third Circuit by using the
appellate CM/ECF system. [ further certify that all participants in this case,
including Petitioner’s counsel, are registered CM/ECF users and that service will
be accomplished by the appellate CM/ECF system.

/[s/ Baher Azmy

Baher Azmy

CENTER FOR CONSTITUTIONAL RIGHTS

666 Broadway, 7th Floor

New York, NY 10012
Tel: (212) 614-6464
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EXHIBIT 1
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES

PUBLIC
I Name: State full name (include any former names used).
Emil Joseph Bove 111
2 Position: State the position for which you have been nominated.

Circuit Judge, United States Court of Appeals for the Third Circuit

3. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Office: Office of the Deputy Attorney General
United States Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Residence:  East Stroudsburg, Pennsylvania and Arlington, Virginia
4. Birthplace: State year and place of birth.
1981; Geneva, New York

5. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance, whether a
degree was received, and the date each degree was recetved.

2005 — 2008, Georgetown University Law Center, J.D.; 2008
1999 — 2003, State University of New York at Albany, B.A.; 2003

6. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises, partnerships,
institutions or organizations, non-profit or otherwise, with which you have been affiliated as an
officer, director, partner, proprietor, or employee since graduation from college, whether or not
you received payment for your services. Include the name and address of the employer and job
title or description.

2025 - Present
Office of the Deputy Attorney General
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United States Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

Principal Associate Deputy Attorney General (January 2025 — Present)
Acting Deputy Attorney General (January 2025 — March 2025)

2023 - 2025

Blanche Law PLLC

99 Wall Street, Suite 4460
New York, New York 10005
Partner

2022 —2023

Chiesa Shahinian & Giantomasi PC
105 Eisenhower Parkway
Roseland, New Jersey 07068
Member

2012 - 2021

United States Attorney’s Office for the Southern District of New York
26 Federal Plaza, 37th Floor

New York, New York 10278

Assistant United States Attorney (2012 —2021)

Acting Deputy Chief, Narcotics Unit (2019)

Co-Chief, Terrorism and International Narcotics Unit (2019 —2021)

2010-2012

Sullivan & Cromwell LLP
125 Broad Street

New York, New York 10004
Associate

2009 - 2010

The Honorable Richard C. Wesley

United States Court of Appeals for the Second Circuit
Thurgood Marshall United States Courthouse

40 Foley Square

New York, New York 10007

Law Clerk '

2008 —2009

The Honorable Richard J. Sullivan

United States District Court for the Southern District of New York
Daniel Patrick Moynihan United States Courthouse

500 Pearl Street

New York, New York 10007
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Law Clerk

2007 - 2008

Professor Nicholas Quinn Rosenkranz
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, D.C. 20001

Research Assistant

Summer 2007

Sullivan & Cromwell LLP
125 Broad Street

New York, New York 10004
Summer Associate

Summer 2006

The Honorable Denny Chin

United States District Court for the Southern District of New York
Daniel Patrick Moynihan United States Courthouse

500 Pearl Street

New York, New York 10007

Summer Intern

2003 — 2005

United States Attorney’s Office for the Southern District of New York
One Saint Andrews Plaza

New York, New York 10007

Paralegal

Other Affiliations (unpaid)
2022 - 2024

Focused Conservation

609 Greenwich Street

New York, New York 10014
Board Member

7. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social security
number) and type of discharge received, and whether you have registered for selective service.

I did not serve in the military. I registered for the selective service upon turning 18.

8. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other special
recognition for outstanding service or achievement.

d
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Director’s Award for Superior Performance by a Litigative Team, United States Department of
Justice (2019)

Georgetown University Law Center
Magna cum laude (top 5%) (2008)
Order of the Coif (2008)
Editor-in-Chief, Georgetown Law Journal’s Annual Review of Criminal
Procedure (2007 — 2008)
Staff Editor, Georgetown Law Journal (2006 — 2008)
Finalist, Robert J. Beaudry Moot Court Competition (2006)

Graduate Scholarship, Jack Kent Cooke Foundation (2005 — 2008)

Mid-Atlantic Champion & Best Brief Award, ABA National Appellate Advocacy Competition
(2007)

State University of New York at Albany
Summa cum laude (2003)
Phi Beta Kappa (2003)
Chancellor’s Award for Student Excellence (2003)
Presidential Undergraduate Leadership Award (2003)
Co-Captain, NCAA Division I Men’s Lacrosse Team (2001 — 2003)
Presidential Scholars Program (1999 — 2003)

America East Athletic Conference Male Scholar Athlete of the Year (2002, 2003)
Academic All-American (2002, 2003)
9. Bar Associations: List all bar associations or legal or judicial-related committees,

selection panels or conferences of which you are or have been a member, and give the titles and
dates of any offices which you have held in such groups.

New York State Bar Association
New York City Bar Association

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

New York, 2009
New Jersey, 2022

Shortly after I left Chiesa Shahinian & Giantomasi PC in 2023, I ceased being an active
member of the New Jersey bar because I did not anticipate practicing state law in New
Jersey during my representation of President Trump as a partner at Blanche Law PLLC.
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Accordingly, I did not participate in New Jersey CLE programs or pay bar dues. As a
result, I became administratively ineligible to practice law in New Jersey. I addressed
this ineligibility in 2025 and am currently a member in good standing of the New Jersey
bar.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse in
membership. Give the same information for administrative bodies that require special
admission to practice.

United States Court of Appeals for the District of Columbia Circuit, 2023
United States Court of Appeals for the Second Circuit, 2014

United States Court of Appeals for the Eleventh Circuit, 2024

United States District Court for the District of New Jersey, 2022

United States District Court for the Eastern District of New York, 2010
United States District Court for the Southern District of New York, 2010

Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which you
belong, or to which you have belonged, since graduation from law school. Provide dates
of membership or participation, and indicate any office you held. Include clubs, working
groups, advisory or editorial boards, panels, committees, conferences, or publications.

Institute for Financial Market Regulation, Albany Law School, Advisory Council
(approximately 2014 —2016)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization that
invidiously discriminates on the basis of race, sex, or religion, or national origin. Indicate
whether any of these organizations listed in response to 11a above currently discriminate
or formerly discriminated on the basis of race, sex, religion or national origin either
through formal membership requirements or the practical implementation of membership
policies. If so, describe any action you have taken to change these policies and practices.

To the best of my knowledge, no organization listed above currently discriminates or
formerly discriminated on the basis of race, sex, religion or national origin either through

formal membership requirements or the practical implementation of membership policies.

Published Writines and Public Statements:

a. List the titles, publishers. and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including material
published only on the Internet. Supply copies of all published material to the Committee.
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With Danielle Corcione and Brittany Manna, State Sanctions Targeting Russia Present
Complicated Questions for Companies, Regulators, New York Law Journal (2023).
Copy supplied.

With Lee Vartan, Chinese Efforts to Obstruct Huawei Prosecution Illustrate Hybrid
Corporate Espionage Risks, New Jersey Law Journal (2022). Copy supplied.

With Brittany Manna, 2 Worthy Goals for the DOJ’s New Domestic Terrorism Unit,
Law360 (2022). Copy supplied.

With Hon. Richard J. Sullivan, Federal Sentencing Guidelines, in Business Crimes
(2012). Copy supplied.

Preserving the Value of Unanimous Criminal Jury Verdicts in Anti-Deadlock
Instructions, 97 Geo. L.J. 251 (2008). Copy supplied.

Institutional Factors Bearing on Criminal Charging Decisions in Complex Regulatory
Environments, 45 Am. Crim. L. Rev. 1347 (2008). Copy supplied.

With Michael Kotlarczyk, Letter from the Editors, 37 Ann. Rev. Crim. Proc. i (2008).
Copy supplied.

American System of Corporate Governance, Rockefeller Review (2003), presented at
Rice University Undergraduate Research Conference (2004). 1 have not been able to
locate a copy of this article.

Haste Makes Waste, MSNBC.com (2002). I have not been able to locate a copy of this
article.

b. Supply copies of any reports, memoranda or policy statements you prepared or
contributed in the preparation of on behalf of any bar association, committee, conference,
or organization of which you were or are a member. If you do not have a copy of a
report, memorandum or policy statement, give the name and address of the organization
that issued it, the date of the document, and a summary of its subject matter.

I do not recall preparing or participating in the preparation of any such reports,
memoranda, or policy statements.

Although I understand that internal memoranda for the Department of Justice are not
responsive to this question, internal memoranda that [ authored and/or helped prepare
have been publicly disclosed. In the interest of transparency, [ have included the ones of
which | am aware here:

Memorandum for All Component Heads from the Deputy Attorney General Regarding
Preventing Conflicts of Interest Between the Department of Justice and Private Counsel
Engaged by the Government (May 9, 2025). Copy supplied.
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Memorandum for All Department Employees from the Deputy Attorney General
Regarding Engagement with the American Bar Association (Apr. 9, 2025). Copy
supplied.

Memorandum for All Department Employees from the Deputy Attorney General
Regarding Ending Regulation By Prosecution (Apr. 7, 2025). Copy supplied.

Memorandum for All Department Employees from the Deputy Attorney General
Regarding Operation Take Back America (Mar. 6, 2025). Copy supplied.

Memorandum for All Department Employees from the Deputy Attorney General
Regarding U.S. Attorneys’ Offices Staffing Priorities (Mar. 6, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Eliminating Internal Discriminatory Practices (Feb. 5, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Ending Illegal DEI and DEIA Discrimination and Preferences (Feb. 5, 2025). Copy
supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Establishment of Joint Task Force October 7 (Feb. 5, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
General Policy Regarding Charging, Plea Negotiations, and Sentencing (Feb. 5, 2025).
Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
General Policy Regarding Zealous Advocacy on Behalf of the United States (Feb. 5,
2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Reinstating the Prohibition on Improper Guidance Documents (Feb. 5, 2025). Copy
supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Reinstating the Prohibition on Improper Third-Party Settlements (Feb. 5, 2025). Copy
supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Restoring a Measure of Justice to the Families of Victims of Commuted Murderers (Feb.
5, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Restoring the Integrity and Credibility of the Department of Justice (Feb. 5, 2025). Copy
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supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Return to Full-Time In-Person Work at the Department of Justice (Feb. 5, 2025). Copy
supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Reviving the Federal Death Penalty and Lifting the Moratorium on Federal Executions
(Feb. 5, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding
Sanctuary Jurisdiction Directives (Feb. 5, 2025). Copy supplied.

Memorandum for All Department Employees from the Attorney General Regarding Total
Elimination of Cartels and Transnational Criminal Organizations (Feb. 5, 2025). Copy
supplied.

Memorandum for All Department Employees from the Acting Deputy Attorney General
Regarding Interim Policy Changes Regarding Charging, Sentencing, And Immigration
Enforcement (Jan. 21, 2025). Copy supplied.

C: Supply copies of any testimony, official statements or other communications
relating, in whole or in part, to matters of public policy or legal interpretation, that you
have issued or provided or that others presented on your behalf to public bodies or public
officials.

DOJ Press Release, Violent lllegal Alien Arrested After Release from Local Jail Despite
Federal Arrest Warrant (2025). Copy supplied.

DOJ Press Release, Attorney General Pamela Bondi Announces 29 Wanted Defendants
Jirom Mexico Taken into U.S. Custody (2025). Copy supplied.

I issued an official statement to the media, as Acting Deputy Attorney General, following
a February 19, 2025 hearing in United States v. Adams, No. 24 Cr. 556 (S.D.N.Y.). Copy
supplied.

Although I understand that internal memoranda and other internal communications for
the Department of Justice are not responsive to this question, three documents related to
this subject matter have been publicly disclosed. In the interest of transparency, I include
them here:

Memorandum to the FBI Acting Director from the Acting Deputy Attorney General
Regarding Terminations (Jan. 31, 2025). Copy supplied.

Memorandum to the Acting United States Attorney for the Southern District of New
York from the Acting Deputy Attorney General Regarding Dismissal Without Prejudice
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of Prosecution of Mayor Eric Adams (Feb. 10, 2025). Copy supplied.

Letter to the Acting United States Attorney for the Southern District of New York from
the Acting Deputy Attorney General Regarding United States v. Adams, No. 24 Cr. 556
(S.D.N.Y.) (Feb. 13, 2025). Copy supplied.

d. Supply copies, transcripts or recordings of all speeches or talks delivered by you
including commencement speeches, remarks, lectures, panel discussions, conferences,
political speeches, and question-and-answer sessions. Include the date and place where
they were delivered, and readily available press reports about the speech or talk. If you
do not have a copy of the speech or a transcript or recording of your remarks, give the
name and address of the group before whom the speech was given, the date of the speech,
and a summary of its subject matter. If you did not speak from a prepared text, furnish a
copy of any outline or notes from which you spoke.

In approximately 2020, I spoke to South American law enforcement in Buenos Aires,
Argentina regarding threats presented by Hezbollah. At the time, [ was a prosecutor at
the United States Attorney’s Office for the Southern District of New York and a member
of the Department of Justice’s Hezbollah Financing and Narcoterrorism Team. I have not
been able to locate a transcript, prepared text, outline, or notes relating to my remarks.

Panel Chairman, “A Comparative Discussion of Regulatory Compliance Within Firms,”
Association for Public Policy Analysis & Management Research Conference (2007). 1
have not been able to locate a transcript, prepared text, outline, or notes relating to this
panel.

e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these interviews and
copies of the clips or transcripts of these interviews where they are available to you.

Podcast interview, “Chattinn Cyber” podcast with Marc Schein of Marsh McLennan,
“Economic Sanctions, Cyber Law Enforcement, And Private-Government Collaboration
For Cyber Protection™ (2023). Audio available at:
https://www.chattinncyber.com/2023/03/13/economic-sanctions-cyber-law-enforcement-
and-private-government-collaboration-for-cyber-protection-with-emil-bove.

Podcast interview, “Breaking Hezbollah’s Golden Rule” podcast with Matthew Levitt of
the Washington Institute for Near East Policy, “Episode 7: Hezbollah ‘Black Ops’ in the
Western Hemisphere™ (2022). Audio and transcript of the podcast available at:
https://www.washingtoninstitute.org/policy-analysis/podcast-breaking-hezbollahs-
golden-rule-season-1.

Corinne Ramey & James Fanelli, Michael Avenaiti Rests Defense Without Calling
Witnesses in Fraud Trial; Former lawyer declines to take the stand afier signaling he
would, closing arguments are set for Wednesday, The Wall Street Journal Online (2022).
Copy supplied.
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Mark Singelais, Big sticks speak loudly: UAlbany coach sets sights beyond the league
title, The Times Union (Albany, NY) (2002). Copy supplied.

13.  Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed, and a
description of the jurisdiction of each such court.

I have not held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

& Of these cases, approximately what percent were:

jury trials: %

bench trials: %

11 Of these cases, approximately what percent were:

civil proceedings: %

criminal proceedings: %
b. Provide citations for all opinions you have written, including concurrences and
dissents.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature of the case; (2) the outcome of the case; (3) the name and
contact information for counsel who had a significant role in the trial of the case; and (4)
the citation of the case (if reported) or the docket number and a copy of the opinion or
judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that were
not published; and (3) the names and contact information for the attorneys who played a
significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

i Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was affirmed with
significant criticism of your substantive or procedural rulings. If any of the opinions

listed were not officially reported, provide copies of the opinions.

g. Provide a description of the number and percentage of your decisions in which
you 1ssued an unpublished opinion and the manner in which those unpublished opinions

10
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are filed and/or stored.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

L Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether majority,

dissenting, or concurring, and any dissenting opinions you joined.

Recusal: If you are or have been a judge, identify the basis by which you have assessed

the necessity or propriety of recusal (If your court employs an "automatic" recusal system by
which you may be recused without your knowledge, please include a general description of that
system.) Provide a list of any cases, motions or matters that have come before you in which a
litigant or party has requested that you recuse yourself due to an asserted conflict of interest or in
which you have recused yourself sua sponte. Identify each such case, and for each provide the
following information:

I have not held judicial office.

15;

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding.or by any other person or interested party; or if you recused
yourself sua sponte;

b. a brief description of the asserted conflict of interest or other ground for recusal;
e the procedure you followed in determining whether or not to recuse yourself;
d. your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any other
ground for recusal.

Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or appointed. If
appointed, please include the name of the individual who appointed you. Also, state
chronologically any unsuccessful candidacies you have had for elective office or
unsuccessful nominations for appointed office.

Principal Associate Deputy Attorney General (January 2025 — Present) and Acting
Deputy Attorney General (January 2025 — March 2025), United States Department of
Justice. I was appointed Principal Associate Deputy Attorney General by Acting
Attorney General James McHenry, and | served as Acting Deputy Attorney General by
operation of law pursuant to the Federal Vacancies Reform Act.

11
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b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever held a
position or played a role in a political campaign, identify the particulars of the campaign,
including the candidate, dates of the campaign, your title and responsibilities.

I have not held any memberships or offices in, or rendered any services to, any political
party or election committee.

Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

1. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

From 2008 to 2009, I served as a law clerk to the Honorable Richard J. Sullivan,
who at the time was a member of the United States District Court for the Southern
District of New York.

From 2009 to 2010, 1 served as a law clerk to the Honorable Richard C. Wesley,
United States Court of Appeals for the Second Circuit.

1. whether you practiced alone, and if so, the addresses and dates;
I have not practiced law alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each;

2010 -2012

Sullivan & Cromwell LLP

125 Broad Street

New York, New York 10004
Associate

Summer Associate (Summer 2007)

2012 - 2021

United States Attorney’s Office for the Southern District of New York
26 Federal Plaza, 37th Floor

New York, New York 10278

Assistant United States Attorney (2012 - 2019)

Acting Deputy Chief, Narcotics Unit (2019)

Co-Chief, Terrorism & International Narcotics Unit (2019 —2021)
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2022 - 2023

Chiesa Shahinian & Giantomasi PC
105 Eisenhower Parkway
Roseland, New Jersey 07068
Member

2023 - 2025

Blanche Law PLLC

99 Wall Street, Suite 4460
New York, New York 10005
Partner

2025 — Present

Office of the Deputy Attorney General

United States Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

Principal Associate Deputy Attorney General (January 2025 — Present)
Acting Deputy Attorney General (January 2025 — March 2025)

v, whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

[ have not served as a mediator or arbitrator in alternative dispute resolution
proceedings.

b. Describe:

the general character of your law practice and indicate by date when its
character has changed over the years.

After completing my clerkships, I worked as an associate in the Criminal Defense
and Investigations Group at the New York office of Sullivan & Cromwell LLP
between 2010 and 2012. My work at Sullivan & Cromwell focused on assisting
partners in the representation of entities and individuals in connection with federal
criminal and regulatory investigations as well as cross-border matters.

Between 2012 and 2021, | was a federal prosecutor at the United States
Attorney’s Office for the Southern District of New York. During that period, I
participated in 12 federal criminal trials and more than 20 federal criminal
appeals. My work focused on national security matters and international drug
trafficking. I briefly served as an Acting Deputy Chief of the Office’s Narcotics
Unit in approximately 2019, and I was a Co-Chief of the Office’s Terrorism and
International Narcotics Unit between 2019 and 2021. 1 also served on the
Office’s discovery committee. which involved establishing policy and designing
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C.

training for prosecutors as well as addressing complex discovery issues that arose
in the Office’s work.

In the beginning of 2022, I joined Chiesa Shahinian & Giantomasi PC, a New
Jersey law firm. As a partner at the firm, I represented individuals and entities in
a variety of prosecutions and regulatory matters at the state and federal levels.
This work included criminal cases and investigations in New Jersey and New
York. See, e.g., United States v. Alexandre, No. 22 Cr. 326 (S.D.N.Y.). 1
represented clients in non-public investigations in New Jersey that were
conducted by, for example, the New Jersey Attorney General, the New Jersey
Bureau of Securities, and the New Jersey Division of Taxation. I also represented
clients in federal civil matters, bankruptcy proceedings, and an American
Arbitration Association arbitration. See, e.g., Velicheti v. Javan, et al., No. 23
Civ. 1716 (D.N.1.); L&M Healthcare Communications LLC v. Pantano, et al., No.
22 Civ. 481 (D.N.J.).

In 2023, 1 joined Blanche Law PLLC as a partner. My work at Blanche Law
focused on working with the firm’s founder, Todd Blanche, to represent President
Trump in trial court and appellate proceedings relating to three matters: People v.
Trump, Ind. 71543-23 (N.Y. County Supreme Court), United States v. Trump, No.
23 Cr. 257 (D.D.C.), and United States v. Trump, No. 23 Cr. 80101 (S.D. Fla.).

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

In private practice, prior to my representation of President Trump, my typical
clients were individuals and entities involved in criminal and/or regulatory

investigations.

Describe the percentage of your practice that has been in litigation and whether

you appeared in court frequently, occasionally, or not at all. If the frequency of your
appearances in court varied, describe such variance, providing dates.

The vast majority of my practice has involved litigation. Since 2012, I have appeared in
court frequently.

1.

1.

Indicate the percentage of your practice in:

1. federal courts: 70%
7 state courts of record: 20%
: other courts: 0%
4. administrative agencies: 10%

Indicate the percentage of your practice in:

3l civil proceedings: 5%

14
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2. criminal proceedings: 95%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather than
settled), indicating whether you were sole counsel, chief counsel, or associate counsel.

[ have participated in 13 criminal trials. Twelve of the trials were in federal court, and
one was in state court. Twelve of the trials were jury trials, and one was a bench trial.
One of my 13 trials ended with a deadlocked jury, which resulted in a mistrial, and the
defendant in one of my other trials entered a guilty plea before the trial concluded.

1 participated in 12 of the 13 trials as a federal prosecutor in the Southern District of New
York. For 11 of those federal trials, I was co-counsel with one or more other Assistant
United States Attorneys. We did not designate a “chief” or “lead” counsel in those cases.
At each of those federal trials, I gave at least one opening or summation and/or
questioned witnesses. For the other federal trial, I acted as a “second seat” to then-junior
prosecutors. I did not deliver a jury address at that trial.

My state court trial was in New York County Supreme Court. 1 was one of the defense
lawyers in that proceeding.

i. What percentage of these trials were:

1. Jury: 92%
g non-jury: 8%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply copies of any briefs, amicus or otherwise, and, if applicable, any oral argument
transcripts before the Supreme Court in connection with your practice.

I have not argued before the United States Supreme Court. [ participated in the briefing
of two cases before the Court: Trump v. United States, No. 23-939 (2024) and Trump v.
New York, No. 24A666 (2025). Copies supplied.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases were
reported, and the docket number and date if unreported. Give a capsule summary of the
substance of each case. Identify the party or parties whom you represented; describe in detail the
nature of your participation in the litigation and the final disposition of the case. Also state as to
each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and
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C. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

i United States v. Trump, No. 23 Cr. 80101 (S.D. Fla.) (Judge Aileen Cannon)
(Representation: 2023 — 2025)

I helped defend President Trump against criminal charges brought by Special Counsel
Jack Smith in the Southern District of Florida. The Indictment was returned on June 8,
2023. A Superseding Indictment adding a defendant and charges was returned on July
27,2023. The Superseding Indictment charged President Trump with 32 counts relating
to the handling of allegedly classified documents, as well as additional charges relating to
alleged process crimes.

I briefed and argued some of the most significant issues in the case. This work included
extensive briefing and argument relating to the application of the Classified Information
Procedures Act and other discovery issues. I helped brief and argued President Trump’s
successful motions relating to violations of the Appointments and Appropriations
Clauses, which served as the basis for Judge Cannon’s dismissal of the entire case. See
United States v. Trump, 740 F. Supp. 3d 1245 (S.D. Fla. 2024). 1 also helped brief
President Trump’s opposition to Jack Smith’s appeal of that decision to the United States
Court of Appeals for the Eleventh Circuit. See United States v. Trump, No. 24-12311
(11th Cir. Oct. 25, 2024) (ECF No. 42). Smith voluntarily dismissed the appeal after
President Trump won the election in November 2024.

Co-counsel:

Todd Blanche & Kendra Wharton
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

(202) 514-2000

Christopher Kise & Lazaro Fields
Continental PLLC

101 North Monroe Street, Suite 750
Tallahassee, Florida 32301

(850) 332-0702

Opposing counsel:

Jay Bratt, JP Cooney, Julie Edelstein, David Harbach, Anne McNamara, James Pearce,
John Pellettieri, David Raskin, Brett Reynolds, & Cecil VanDevender
Addresses and phone numbers unknown

2 United States v. Trump, No. 23 Cr. 257 (D.D.C.) (Judge Tanya Chutkan)
(Representation: 2023 — 2025)
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I helped defend President Trump against criminal charges brought by Special Counsel
Jack Smith in the District of Columbia. The case related to the 2020 election. The
Indictment was returned on August 1, 2023. Following a remand by the United States
Supreme Court, a Superseding Indictment was returned on August 27, 2024. The
Superseding Indictment charged President Trump with four crimes relating to events in
2020 and 2021.

I helped brief successful motions in the District Court and secure critical appellate relief
for President Trump. This work included (i) a motion relating to discovery issues, United
States v. Trump, 753 F. Supp. 3d 17 (D.D.C. 2024); (ii) challenging a gag order that the
appellate court partially vacated, United States v. Trump, 88 F.4th 990 (D.C. Cir. 2023);
and (iii) helping brief President Trump’s meritorious presidential immunity motion, see,
e.g., Trump v. United States, 603 U.S. 593 (2024). Smith voluntarily dismissed the case
after President Trump won the election in November 2024,

Co-counsel:

Todd Blanche & Kendra Wharton
950 Pennsylvania Avenue, NW
Washington, D.C. 20530

(202) 514-2000

John Lauro & Gregory Singer
400 N Tampa Street

15th Floor

Tampa, Florida 33602

(813) 222-8990

Opposing counsel:

JP Cooney, Molly Gaston, James Pearce, John Pellettieri, & Thomas Windom
Addresses and phone numbers unknown

3: People v. Trump, Ind. 71543-23 (N.Y. County Supreme Court) (Justice Juan
Merchan) (Representation: 2023 — 2025)

I helped defend President Trump against criminal charges brought by Manhattan District
Attorney Alvin Bragg. On March 30, 2023, an Indictment was returned with 34 counts
relating to alleged falsification of business records under New York law. Jury selection
commenced on April 15, 2024, and the jury returned guilty verdicts on May 30, 2024.
The case resulted in a sentence of unconditional discharge on January 10, 2025.
Appellate proceedings involving new counsel are ongoing.

I helped draft numerous pretrial motions in the case, including a motion to dismiss based
on presidential immunity, preemption under the Federal Election Campaign Act, and

17
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other constitutional grounds. At trial, I cross-examined several witnesses. I briefed, and
in some instances argued, collateral attacks to the proceedings in New York’s Appellate
Division, First Department; New York’s Court of Appeals; the United States District
Court for the Southern District of New York; and the United States Court of Appeals for
the Second Circuit. See, e.g., Trump v. New York, No. 23 Civ. 3773 (S.D.N.Y. Sept. 3,
2024) (ECF Nos. 48-49); Trump v. New York, No. 24-2299 (2d Cir. Sept. 4, 2024) (ECF
Nos. 7, 16); Trump v. Merchan, 227 A.D.3d 518 (1st Dep’t 2024); Trump v. Merchan,
227 A.D.3d 569 (1st Dep’t 2024); Trump v. Merchan, 41 N.Y.3d 1013 (N.Y. 2024). I
also participated in the briefing of President Trump’s motion to the United States
Supreme Court to stay his sentencing. See Trump v. New York, No. 24A666 (2025).

Co-counsel:

Todd Blanche & Kendra Wharton
950 Pennsylvania Avenue, NW
Washington, D.C. 20530

(202) 514-2000

Susan Necheles & Gedalia Stern
1120 Sixth Avenue, 4th Floor
New York, New York 10036
(212) 997-7400

Opposing counsel:

Christopher Conroy, Matthew Colangelo, Katherine Ellis, Susan Hoffinger, Becky
Mangold, Joshua Steinglass

New York County District Attorney’s Office

1 Hogan Place

New York, New York 10013

(212) 335-9000

4, United States v. Rahimi, No. 16 Cr. 760 (S.D.N.Y.) (Judge Richard M. Berman)
(Representation: 2017 — 2021)

I was part of the team that investigated and prosecuted Ahmad Khan Rahimi, known as
the “Chelsea Bomber.” On September 17, 2016, based on inspiration from terrorist
organizations such as al Qaeda and ISIS, Rahimi detonated bombs in Seaside Park, New
Jersey, Elizabeth, New Jersey, and Manhattan, New York. Rahimi’s terrorist attack
injured more than 30 people and caused hundreds of thousands of dollars in property
damage. On September 19, 2016, Rahimi opened fire on several New Jersey police
officers before they were able to arrest him. Miraculously, no one was killed during the
course of these crimes.

On September 20, 2016, we coordinated with the United States Attorney’s Office for the
District of New Jersey to charge Rahimi with bombing-related crimes in both Districts.

18
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See United States v. Rahimi, 16 Mag. 3594 (D.N.].). On November 16, 2016, an eight-
count Indictment charging similar offenses was returned in the Southern District of New
York. Jury selection commenced on September 27, 2017, and the jury convicted Rahimi
on all counts on October 16, 2017. On February 13, 2018, the court sentenced Rahimi
principally to life imprisonment. In October 2019, the Union County Prosecutor’s Office
convicted Rahimi of 30 New Jersey crimes, including attempted murder, relating to the
arrest.

I participated in the investigation, pretrial litigation, trial, sentencing, and appeal of this
case. I was present at the FBI’s Joint Operations Command Center in Manhattan when
Rahimi detonated the first of his New York bombs on September 17, 2016. The
investigative work involved coordinating with state and federal prosecutors and law
enforcement in New Jersey. Pretrial litigation included successfully opposing a
suppression motion. See, e.g., United States v. Rahimi, 2017 WL 2984169 (S.D.N.Y.
2017). Attnal, I gave the prosecution’s main summation. I offered testimony from,
among others, victims, FBI agents, and experts relating to DNA analysis and forensic
examinations of seized electronic devices. After sentencing, I helped brief the appeal in
the United States Court of Appeals for the Second Circuit, which resulted in the
conviction being affirmed. See United States v. Rahimi, 794 F. App’x 4 (2d Cir. 2019).

In 2019, 1 and other members of the prosecution team received the Director’s Award for
Superior Performance by a Litigative Team from the United States Department of Justice
for our work on this case.

Co-Counsel:

Shawn Crowley (a prosecutor at the time of the case)
350 Fifth Avenue, Suite 7110

New York, New York 10118

(212) 763-0883

Andrew DeFilippis (a prosecutor at the time of the case)
125 Broad Street

New York, New York 10004

(212) 558-4000

Opposing Counsel:

Sabrina Shroff

80 Broad Street, 19th Floor
New York, New York 20004
(646) 763-1490

5. United States v. Buryakov, et al., No. 15 Cr. 73 (S.D.N.Y.) (Judge Richard M.
Berman) (Representation: 2015 —2016)
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I participated in the prosecution of Evgeny Buryakov, who was a member of the SVR,
which is Russia’s foreign intelligence service. Between 2012 and 2015, Buryakov and
two other SVR officers, Igor Sporyshev and Victor Podobnyy, acted as illegal agents of
Russia in the United States and engaged in economic espionage operations.

On January 23, 2015, Buryakov, Sporyshev, and Podobnyy were charged with conspiracy
and substantive offenses relating to their illegal work for the SVR. The FBI arrested
Buryakov, but Sporyshev and Podobnyy fled to Russia. On February 9, 2015, an
Indictment was returned charging the same offenses. On March 11, 2016, Buryakov
pleaded guilty to conspiring to act as an agent of Russia. On May 25, 2016, the District
Court sentenced Buryakov principally to 30 months’ imprisonment.

I participated in the prosecution and sentencing of Buryakov. This work included
briefing on issues relating to the scope of 18 U.S.C. § 951, and extensive litigation
pursuant to the Classified Information Procedures Act.

Co-counsel:

Adam Fee (a prosecutor at the time of the investigation)
1999 Avenue of the Stars, Suite 2700

Los Angeles, California 90067

(310) 620-5719

Ian McGinley (a prosecutor at the time of the investigation)
787 Seventh Avenue

New York, New York 10019

(212) 839-5385

Brendan Quigley (a prosecutor at the time of the case)
30 Rockefeller Plaza

New York, New York 10112

(212) 408-2520

Stephen J. Ritchin

300 Quarropas Street

White Plains, New York 10601
(212) 636-2200

Anna Margaret Skotko (a prosecutor at the time of the investigation)
29 Broadway, Floor 31

New York. New York 10006

(646) 396-5251

Opposing counsel:

Scott Hershman
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1221 Avenue of the Americas
New York, New York 10020-1095
(212) 819-8366

6. United States v. Kourani, No. 17 Cr. 417 (S.D.N.Y.) (Judge Alvin Hellerstein)
(Representation: 2015 —2021)

I was part of the team that investigated and prosecuted Ali Kourani. The case resulted in
the first-ever U.S. trial conviction of a member of Hezbollah’s external terrorist
operations unit, the Islamic Jihad Organization. Kourani helped Hezbollah and Iran
prepare to strike strategic and vulnerable targets around New York City, such as federal
facilities housing day care centers, critical infrastructure, counterterrorism command
posts, and international airports, as well as members of the NYPD, the Mossad, and the
Israel Defense Forces.

On May 31, 2017, we charged Kourani with terrorism, immigration, and weapons crimes.
An eight-count Indictment charging similar offenses was returned on June 28, 2017. Jury
selection commenced on May 6, 2019, and the jury convicted Kourani on all counts on
May 16, 2019. On December 3, 2019, the court sentenced Kourani principally to 40
years’ imprisonment.

I participated in the investigation, pretrial litigation, trial, sentencing, and appeal of this
case. The work included successful litigation under the Classified Information
Procedures Act and in response to a suppression motion. See, e.g., United States v.
Kourani, 2018 WL 1989583 (S.D.N.Y. 2018). At trial, I gave the prosecution’s main and
rebuttal summations. I offered testimony from, among others, FBI agents and an expert
relating to Hezbollah, the Islamic Jihad Organization, and other Iran proxies. After
sentencing, [ argued the appeal in the United States Court of Appeals for the Second
Circuit, which resulted in the conviction being affirmed. See United States v. Kourani, 6
F.4th 345 (2d Cir. 2021).

Co-counsel:

Amanda Houle
26 Federal Plaza, 37th Floor
New York, New York 10278
(212) 637-2200

Opposing counsel:

Alexei Schacht

123 West 94th Street

New York, New York 10025
(646) 729-8180

7 United States v. Hernandez Alvarado, No. 15 Cr. 379 (S.D.N.Y.) (Judge P. Kevin
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Castel) (Representation: 2015 — 2021)

I was part of the team that investigated and prosecuted Juan Antonio Hernandez Alvarado
for a drug-importation conspiracy that involved at least 185,000 kilograms of cocaine,
approximately $138.5 million in drug proceeds, multiple murders, and related weapons
offenses. Hernandez Alvarado was a Honduran congressman during some of the offense
conduct, and his co-conspirators included his brother—former Honduran president Juan
Orlando Hernandez Alvarado—and several other Honduran congressmen, military
officials, and national police, among others.

On November 23, 2018, we charged Hernandez Alvarado with a conspiracy to import
cocaine, related weapons crimes, and making false statements to federal officials. Jury
selection commenced on October 2, 2019, and the jury convicted Hernandez Alvarado on
all counts on October 8, 2019. On March 30, 2021, the court sentenced Hernandez
Alvarado principally to life imprisonment. I also supervised the investigation of
Hernandez Alvarado’s brother, who was charged with similar drug-trafficking and
firearms offenses on January 27, 2022, after he completed his term as Honduran president
and subsequent to my departure from the United States Attorney’s Office for the
Southern District of New York.

[ participated in the investigation, pretrial litigation, trial, and sentencing of Juan Antonio
Hemandez Alvarado. At trial, I presented the government’s main summation and offered
testimony from several cooperating witnesses. The conviction was subsequently
affirmed. See United States v. Morales, 2024 WL 220402 (2d Cir. 2024).

Co-counsel:

Amanda Houle & Jason Richman
26 Federal Plaza, 37th Floor
New York, New York 10278
(212) 637-2200

Matthew Laroche (a prosecutor at the time of the case)
55 Hudson Yards

New York. New York 10001

(212) 530-5514

Opposing counsel:

Michael Tein & T. Omar Malone
11045 SW 69th Avenue

Miami, Florida 33156

(305) 442-1101

8. United States v. Campo Flores, et al., No. 15 Cr. 765 (S.D.N.Y.) (Judge Paul
Crotty) (Representation: 2015 —2019)

(R
(]
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1 was part of the team that investigated and prosecuted Efrain Campo Flores and
Francisco Flores De Freitas in connection with a sting investigation that involved a
conspiracy to import 800 kilograms of cocaine into the United States. Campo Flores and
Flores De Freitas are nephews of Cilia Flores, who is the wife of Venezuelan de facto
leader Nicolas Maduro. Prior to their arrests in Haiti, the defendants indicated that they
would source the cocaine from a member of the terrorist organization known as the
Fuerzas Armadas Revolucionarias de Colombia, and they agreed to use Maduro’s official
plane hangar to dispatch the cocaine from Venezuela.

On November 4, 2015, an Indictment was returned charging the defendants with
participating in a conspiracy to import cocaine. Jury selection commenced on November
2, 2016, and the jury convicted the defendants on November 18, 2016. On December 14,
2017, the court sentenced each defendant principally to 216 months’ imprisonment.

[ participated in the investigation, pretrial litigation, trial, sentencing, and appeal of the
case. This work included extensive pretrial and posttrial litigation relating to discovery
and suppression motions. See United States v. Flores, 2017 WL 1133430 (SD.N.Y.
2017); United States v. Campo Flores, 2016 WL 5946472 (S.D.N.Y. 2016). Attral, ]
gave the government’s opening statement and rebuttal summation. [ also presented
testimony from DEA agents and cooperating witnesses. | briefed and argued the
defendants’ direct appeal, which resulted in the convictions being affirmed. See United
States v. Flores, 945 F.3d 687 (2d Cir. 2019).

Co-counsel;

Brendan Quigley (a prosecutor at the time of the case)
30 Rockefeller Plaza

New York, New York 10112

(212) 408-2520

Opposing counsel:

Randall Jackson

51 West 52nd Street

New York, New York 10019
(212) 403-1248

Michael Mann

787 Seventh Avenue

New York, New York 10019
(212) 839-5837

David Rody
100 East Pratt Street, Suite 2440
Baltimore. Maryland 21202

[Se]
LS
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(410) 949-1177

John Zach

55 Hudson Yards, 20th Floor
New York, New York 10001
(212) 303-3648

9, United States v. Chun, No. 16 Cr. 518 (S.D.N.Y.) (Judge Victor Marrero)
(Representation: 2015 —2017)

[ was part of the team that investigated and prosecuted Kun Shan Chun, an FBI employee
who stole sensitive U.S. government information for the Chinese government. Over the
course of more than a decade, while Chun was an FBI electronics technician with a Top
Secret security clearance, he disclosed information to a Chinese official relating to FBI
surveillance, technology, and organizational structure. Chun also disclosed the identity
of an FBI agent, which placed the agent at risk for targeting by China.

On March 14, 2016, we charged Chun with four counts of making false statements to
federal officials in connection with investigations relating to his security clearance. The
FBI arrested Chun on March 16, 2016. On August 1, 2016, Chun pleaded guilty to acting
as an agent of China while he worked at the FBI. On January 1, 2017, the District Court
sentenced Chun principally to 24 months’ imprisonment.

I participated in the investigation, guilty plea, and sentencing. This work included
developing a prosecution and discovery strategy that balanced holding Chun accountable
for his crimes against the FBI with the need to protect sensitive aspects of the case
through litigation under the Classified Information Procedures Act. Chun did not file a
direct appeal.

Co-counsel:

Andrea Surratt (a prosecutor at the time of the investigation)
1601 Wewatta Street, Suite 815

Denver, Colorado 80202

(303) 524-8645

Opposing counsel:

Jonathan Marvinny

52 Duane Street, 10th Floor
New York. New York 10007
(212) 417-8792

10. United States v. Hunter, et al., No. 13 Cr. 521 (S.D.N.Y.) (Judge Ronnie Abrams)
(Representation: 2013 —2021)

I was part of the team that investigated and prosecuted Joseph Hunter and several



Case: 25-2162 Document: 139-2 Page: 36  Date Filed: 04/01/2026

mercenaries in connection with a murder-for-hire conspiracy, and a 2012 murder in the
Philippines. Hunter had previously served in the U.S. army, and many of the other
defendants had served in foreign military services.

Phase one of the Hunter case involved a sting investigation that led to a murder-for-hire
conspiracy in which Hunter and four other defendants agreed to murder a DEA agent and
a DEA informant. The defendants also conspired to import cocaine into the United
States. This first phase of the case culminated in September 2013 arrests and extraditions
of the defendants from Liberia, Estonia, and Thailand. The five defendants pleaded
guilty, as did five other defendants in a related sting investigation involving a conspiracy
to import 100 kilograms of methamphetamine from North Korea, which I also helped
prosecute. See United States v. Stammers, et al., No. 13 Cr. 579 (S.D.N.Y.).

Phase two of the Hunter case involved charges against Hunter, Adam Samia, and Carl
David Stillwell for a 2012 murder in the Philippines. On July 22, 2013, an Indictment
was returned charging the three defendants with murder and money laundering crimes.
Jury selection commenced on April 2, 2018, and the jury convicted the defendants on all
counts on April 18, 2018. In 2018, the trial court imposed mandatory life sentences on
each defendant. The court subsequently imposed reduced sentences in light of an
intervening ruling by the United States Supreme Court.

| participated in the investigation, pretrial litigation, trial, and sentencings of these cases.
At the trial, I presented the government’s rebuttal summation, and I offered testimony
from a cooperating witness and DEA agents. I briefed and argued the direct appeal,
which resulted in the trial convictions being affirmed except with respect to a consented-
to sentencing remand. See United States v. Hunter, 2022 WL 1166623 (2d Cir. 2022). 1
also briefed and argued litigation in the District Court and Second Circuit concerning an
ex parte ruling pursuant to the Classified Information Procedures Act. See Unifed States
v. Hunter, 32 F.4th 22 (2d Cir. 2022); United States v. Stillwell, 986 F.3d 196 (2d Cir.
2021).

Co-counsel:

Rebekah Donaleski (a prosecutor at the time of the case)
55 Hudson Yards

New York, New York 10001

(212) 479-6148

Opposing counsel from the 2018 trial:

Cesar De Castro

111 Fulton Street - 602

New York, New York 10038
(646) 285-2077

Valerie Alice Gotlib



Case: 25-2162 Document: 139-2 Page: 37  Date Filed: 04/01/2026

225 Broadway, Suite 2815
New York, New York 10007
(917) 536-8171

David Stern & Jeremy Schneider
100 Lafayette Street, Suite 501
New York, NY 10013

(212) 571-5500

Robert Ray

One World Trade Center, 85th Floor
New York, New York 10007

(212) 433-2853

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not involve
litigation. Describe fully the nature of your participation in these activities. List any client(s) or
organization(s) for whom you performed lobbying activities and describe the lobbying activities
you performed on behalf of such client(s) or organizations(s). (Note: As to any facts requested
in this question, please omit any information protected by the attorney-client privilege.)

1% Venezuelan Leadership Prosecutions

[ helped investigate and charge several Venezuelan leaders with narco-terrorism offenses and
sanctions crimes.

In March 2019, we charged Tareck El Aissami and others with violating the Foreign Narcotics
Kingpin Designation Act and related sanctions. United States v. EI Aissami, et al., No. 19 Cr.
144 (S.D.N.Y.). El Aissami previously served as Vice President to Venezuela’s de facto leader,
Nicholas Maduro, and as Governor of Venezuela’s Aragua State, where designated foreign
terrorist organization 7ren de Aragua initially flourished. El Aissami is alleged to have
participated in a multi-year scheme to provide millions of dollars’ worth of illegal flight services
to sanctioned Venezuelan leaders, including services relating to Maduro’s 2018 campaign for
reelection. El Aissami has not been arrested in connection with the pending charges.

In March 2020, we charged Maduro and other Venezuelan leaders with participating in a narco-
terrorism conspiracy with members of the Fuerzas Armadas Revolucionarias de Colombia
terrorist organization, as well as related drug-trafficking and weapons offenses. See United
States v. Maduro, ¢t al., No. 11 Cr. 205 (S.D.N.Y.). As alleged, Maduro worked with co-
conspirators to “flood” the United States with cocaine and use the drug as a weapon against the
American people. Maduro has not been arrested in connection with the pending charges.

2. Sanctions-Related Seizures of Commercial Vessels

As a Co-Chief of the Terrorism and International Narcotics Unit at the United States Attorney’s
Office for the Southern District of New York, I helped supervise forfeiture actions involving the
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seizure of commercial vessels in connection with violations of economic sanctions targeting
North Korea. See United States v. The Tanker Vessel Known As The “Courageous,” No. 21 Civ.
3636 (S.D.N.Y.); United States v. The Bulk Cargo Carrier Known As The “Wise Honest,” No.
19 Civ. 4210 (S.D.N.Y.).

The seizure of the “Wise Honest” was based on the vessel’s use in illegal coal shipments from
North Korea and the delivery of heavy machinery to North Korea, in violation of, among other
statutes, the International Emergency Economic Powers Act (IEEPA). The seizure of the
“Courageous” was based on the vessel’s use in illicit deliveries of petroleum products through
ship-to-ship transfers with North Korean vessels and direct shipments to the North Korea, also in
violation of IEEPA and other statutes.

3. United States v. Turkiye Halk Bankasi A.S., No. 15 Cr. 867 (S.D.N.Y.)

[ helped supervise the sanctions prosecution of Turkiye Halk Bankasi A.S. (Halkbank) while I
was Co-Chief of the Terrorism and International Narcotics Unit at the United States Attorney’s
Office for the Southern District of New York.

Halkbank is a Turkish state-owned bank charged with conspiring to evade sanctions against Iran
by allegedly laundering billions of dollars of Iranian oil and gas proceeds through the global
financial system. My supervision of the case included providing strategic guidance to the
responsible prosecutors relating to the Classified Information Procedures Act as well as litigation
in the District Court and Court of Appeals relating to the Foreign Sovereign Immunities Act. See
United States v. Halkbank, 2020 WL 5849512 (S.D.N.Y. 2020); see also United States v. Turkiye
Halk Bankasi A.S., 16 F.4th 336 (2d Cir. 2021). The Supreme Court granted certiorari with
respect to the Foreign Sovereign Immunities Act issue after I left the United States Attorney’s
Office for the Southern District of New York. See Turkiye Halk Bankasi A.S. v. United States,
598 U.S. 264 (2023).

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe briefly the
subject matter of the course and the major topics taught. If you have a syllabus of each course,
provide copies to the committee.

[ have not taught courses. Between approximately 2019 and 2021, while I was an Assistant
United States Attorney, I spoke to individual classes at New York University Law School about
investigative techniques and trial strategy in connection with the students’ prosecution
externship.

20, Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted contracts
and other future benefits which you expect to derive from previous business relationships,
professional services, firm memberships, former employers, clients or customers. Describe the
arrangements you have made to be compensated in the future for any financial or business
interest.
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Upon retirement, I will receive benefits from the Federal Employees Retirement System and the
Federal Thrift Savings program.

21 Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your service
with the court? If so, explain.

I have no plans. commitments, or agreements to pursue outside employment if confirmed.

22, Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries, fees,
dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items exceeding
$500 or more (if you prefer to do so, copies of the financial disclosure report, required by the
Ethics in Government Act of 1978, may be substituted here).

In May 2025, I filed financial disclosures pursuant to the Ethics in Government Act of 1978.
When my nomination is formally submitted to the Senate, I will file my mandated Financial
Disclosure Report and supply a copy to this Committee.

23, Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for),

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. [dentify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest when you
first assume the position to which you have been nominated. Explain how you would
address any such conflict if it were to arise.

My current position at the United States Department of Justice could give rise to actual or
potential conflicts arising from the fact that [ am overseeing criminal and civil matters
across the country, including in the Third Circuit. My previous work as an Assistant
United States Attorney could also give rise to actual or potential conflicts.

While in private practice, I represented several individuals and entities that are or were
either being investigated or prosecuted by a component of the Department of Justice.

If confirmed. [ would handle all matters involving actual or potential conflicts of inferest
through careful application of the applicable ethical rules, and any other relevant statutes,
ethical canons. and rules. T would recuse myself in cases that I was personally involved
in should any such matter come before the court.

b. Explain how you will resolve any potential conflict of interest, including the
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procedure you will follow in determining these areas of concern.

In general, if [ am confirmed, | would refer to 28 U.S.C. § 455, the Code of Conduct for
United States Judges, any guidance provided by the Chief Judge of the Third Circuit and
the Administrative Office for the United States Courts, and any other applicable laws,
rules, and practices governing conflicts of interest. In situations that present actual
conflicts of interest based on my current or prior positions at the Department of Justice, |
would recuse myself from any cases in which I was personally involved as a prosecutor
or supervisor. In situations involving potential conflicts of interest, I would disclose all
relevant information to the parties, allow the parties to be heard, and then rule on any
recusal motion based upon the application of all relevant authorities and guidance.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in serving the
disadvantaged.” Describe what you have done to fulfill these responsibilities, listing specific
instances and the amount of time devoted to each.

The majority of my career has been dedicated to public service at the Department of Justice, with
a focus on cases involving violent crime, terrorism, and drug cartels. While I worked at the
United States Attorney’s Office for the Southern District of New York, it is my understanding
that I was restricted from engaging in the practice of law on behalf of any entity other than the
federal government. However, in addition to participating in trainings for junior prosecutors, I
volunteered my time to speak with law students, interns, and foreign delegations about matters
relating to my work. '

For two periods during my career, | have worked in private practice. First, | engaged in pro bono
work as an associate at Sullivan & Cromwell LLP between 2010 and 2012. To the best of my
recollection, this work included representing one or more individual clients in immigration
matters and assisting the Brooklyn District Attorney’s Office with an appeal.

Second, while I worked at Chiesa Shahinian & Giantomasi PC between 2022 and 2023, T worked
on a pro bono matier involving claims by a prisoner against a jail in Cumberland County, New
Jersey relating to prison conditions during the COVID-19 pandemic. See Barnes v. Warren, et
al.,No. 21 Civ. 12942 (D.N.J.). Between 2022 and 2024, 1 also volunteered my time as a board
member of Focused Conservation, which is a non-profit that supports efforts to combat illicit
wildlife trafticking.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and the
interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so. please
include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or communications you
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had with the White House staff or the Justice Department regarding this nomination. Do
not include any contacts with Federal Bureau of Investigation personnel concerning your
nomination.

In approximately mid-March 2025, a member of the White House Counsel’s Office asked
if | was interested in serving as a judge on the United States Court of Appeals for the
Third Circuit. After I responded affirmatively, personnel from the White House
Counsel’s Office and the Department of Justice’s Office of Legal Policy interviewed me
on March 31, 2025. On May 14, I interviewed with Senator Booker. On May 15, 1
interviewed with Senator Kim.

Throughout this process, I have been in periodic contact with attorneys with the Office of
Legal Policy and White House Counsel’s Office.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question in a
manner that could reasonably be interpreted as seeking any express or implied assurances
concerning your position on such case, issue, or question? If so, explain fully.

No.
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EXHIBIT 2
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Senator Peter Welch
Senate Judiciary Committee
Written Questions for Emil Bove
Hearing on “Nominations”
Wednesday, June 25, 2025

1. How many appellate briefs have you filed?

Response: I have participated in the filing of approximately 32 appellate briefs.

2. How many times have you argued before an appellate court?

Response: | have argued approximately 11 appeals before federal and state appellate

courts.

3. President Trump announced your nomination on May 28, 2025.

a.

Prior to this date, did you discuss your nomination with President Trump? If so,
when did that occur?

Response: No.

Prior to this date, did you discuss your nomination with anyone at the White
House? If so, when did that occur?

Response: I addressed the process that preceded my nomination in question 26 of
the Senate Judiciary Questionnaire.

Did you meet with President Trump prior to his announcement? If so, where did
you meet, who was present, and what was discussed?

Response: Please see my responses to question 3.a and question 3.b.

4. The government requested a dismissal of the indictment against New York City Mayor
Eric Adams in United States v. Adams, 24 CR 556 (S.D.N.Y.) on February 14, 2025. You
personally signed the request.

a.

Who made the final decision about whether the government would request a
dismissal of the indictment?

Response: My publicly available memorandum to the Acting U.S. Attorney for
the Southern District of New York, dated February 10, 2025, stated that the
directive was authorized by the Attorney General.

1
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As a judicial nominee and a member of the New Jersey and New York bars, |
must respectfully decline to disclose non-public facts in response to this question.
First, I have an ethical obligation to preserve confidential communications and
advice that I may have provided to clients, including at DOJ. See, e.g., N.J. Rule
1.6; N.Y. Rule 1.6. Second, it would be inappropriate for me to disclose legal
advice or other confidential information, arguably to the detriment of my clients,
in a manner that could be viewed as an effort to advance my personal interest in
confirmation. See, e.g., N.J. Rule 1.8(b); N.Y. Rule 1.8(b). Third, efforts to
obtain the Executive Branch’s confidential information in the context of a
confirmation hearing present difficult separation-of-powers questions. Fourth,
even the prospect that the Executive Branch’s confidential information could be
required to be disclosed in the context of a confirmation hearing would undermine
the candor and free exchange of ideas that is necessary to the effective operation
of the Executive Branch. See Trump v. United States, 603 U.S. 593, 612-13
(2024) (describing “the public interest in candid, objective, and even blunt or
harsh opinions in Presidential decisionmaking, as well as the need to protect
communications between high Government officials and those who advise and
assist them in the performance of their manifold duties” (cleaned up)). Numerous
nominees have taken the same approach, including Justice Kagan, who explained
at her confirmation hearing: “I cannot reveal any kind of internal deliberations of
the Department of Justice.” Additional examples of similar positions taken by
past nominees, who were confirmed, are set forth in Appendix A to my responses
to Chairman Grassley’s questions for the record.

Did you discuss the dismissal with Tom Homan prior to filing it?
Response: Please see my response to question 4.a.

Who at the White House did you consult with regarding the decision to dismiss
the indictment prior to filing it?

Response: Please see my response to question 4.a.
Did you discuss the dismissal with Todd Blanche before February 12, 2025?
Response: Please see my response to question 4.a.

You stated during your nominations hearing that “policy reasons made it
appropriate to dismiss the charges.” What are those policy reasons?
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Response: I was referring to the policy reasons set forth in the publicly available
brief filed in the case. See ECF No. 160, United States v. Adams, No. 24 Cr. 556
(S.D.N.Y. Mar. 7, 2025).

f.  You also stated during your nominations hearing that the indictment against
Mayor Adams would impact his ability to serve as mayor and campaign for
reelection. In your view, under what circumstances is it appropriate to bring
criminal charges against an elected official?

Response: Because this question implicates an issue that could come before me as
a judge if I am fortunate enough to be confirmed, it would be inappropriate for
me, as a nominee, to respond. To the extent this question seeks information
regarding my views on public policy issues, consistent with the Code of Conduct
and positions taken by prior nominees, it would be inappropriate for me, as a
nominee, to take a position.

5. According to public reporting, the Department of Justice opened an investigation into a
protest at Barnard College that occurred on February 26, 2025.

a. Did you order the opening of that investigation?

Response: To the extent this question seeks non-public information, please see my
response to question 4.a. However, there is a publicly available affidavit filed by
an FBI agent that discloses some details of the investigation. See ECF No. 17-1,
In re Application of the New York Times Company in the matter of Columbia
University Apartheid Divest, No. 25 Mc. 218 (S.D.N.Y June 16, 2025).

According to the affidavit, during the incident on February 26, 2025, a Barnard
College employee was assaulted. /d. § 14. On March 5, 2025, “a group of
masked individuals entered a multi-purpose building at Barnard College,” and
members of the group “distributed paper leaflets purporting to be authored by the
Hamas Media Office which purported to articulate reasons why the October 7,
2023 mass killings of Israeli civilians were morally justified.” Id. Hamas is a
designated foreign terrorist organization under U.S. law, and members of Hamas
are charged with terrorism offenses in the United States in relation to the attack on
October 7, 2023. See, e.g., United States v. Haniyeh, et al., No. 24 Mag. 438
(S.D.N.Y.).

A group called “Columbia University Apartheid Divest,” or “CUAD,” took credit
for organizing and carrying out the February 26 and March 5, 2025 incidents at
Barnard College. See ECF No. 17-1 9| 14, In re Application of the New York Times
Company in the matter of Columbia University Apartheid Divest, No. 25 Mc. 218
(S.D.N.Y June 16, 2025). In October 2024, CUAD issued an “open letter”
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supporting a Columbia student who had been disciplined “for stating, during an
Instagram live stream, that ‘Zionists don’t deserve to live’ and ‘Be grateful that
I’m not just going out and murdering Zionists.”” Id. § 12. On March 14, 2025, a
social media account associated with CUAD posted a picture of the residence of
the interim President of Columbia University. Id. 99 8-9. The picture showed red
spray paint on the residence, which appears to have been intended to look like
blood, along with a black inverted triangle that, according to the affidavit, “is a
symbol that has been used by militants affiliated with the terrorist organization
Hamas in the ongoing Israel-Hamas conflict to designate homes and buildings as
targets for attack.” Id. § 10.

b. Did you issue orders or give directions to the Civil Rights Division during the
course of that investigation? If so, what orders or directions did you give?

Response: Please see my response to question 4.a.

c. Did you issue orders or give directions to the Federal Bureau of Investigation
(FBI) during the course of that investigation? If so, what orders or directions did
you give?

Response: Please see my response to question 4.a.

d. Did you order or direct FBI agents from the Joint Terrorism Task Force to put on
raid jackets and stand in formation during the course of that investigation?

Response: Please see my response to question 4.a.

6. According to public reporting, in 2018 an email was sent to supervisors at the U.S.
Attorney’s Office for the Southern District of New York regarding complaints about you.

a. Have you read that email?
Response: Yes.

b. Did you hang a copy of that email in your office?
Response: Yes, between approximately 2018 and 2019, I hung the email on the
wall next to my computer in order to remind myself of lessons learned through
mentorship from my supervisors and to motivate myself as I continued to pursue a

promotion to become a supervisor of the national security unit, which I obtained
in 2019.
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c. Due to this complaint, or others, were you asked or ordered to complete any
trainings?

Response: I do not recall being asked to complete any particular training beyond
that which was required of all individuals in similar supervisory positions.

d. Do you know Joan Loughnane? If so, please describe your relationship with Ms.
Loughnane?

Response: Yes. Ms. Loughnane is a professional colleague.

e. Do you know Lisa Zornberg? If so, please describe your relationship with Ms.
Zornberg?

Response: Yes. Ms. Zornberg is a professional colleague.

7. Please describe your involvement in the firing of prosecutors from the U.S. Attorney’s
Office for the District of Columbia who were assigned cases involving the insurrection
on January 6, 2021.

Response: I issued a publicly available memorandum on January 31, 2025 relating to the
terminations of the probationary employees at the U.S. Attorney’s Office for the District
of Columbia. The memorandum explained my understanding that “after President Trump
was elected to his second term in Office, the Biden Administration’s Justice Department
converted these employees to permanent status,” which “resulted in the mass, purportedly
permanent hiring of a group of AUSASs” that “improperly hindered the ability of Acting
U.S. Attorney [Ed] Martin to staff his office in furtherance of his obligation to faithfully
implement the agenda that the American people elected President Trump to execute.”

The memorandum further explained that these “subversive personnel actions” drove my
thinking about the termination decisions of these probationary employees.

To the extent this question seeks non-public information, please see my response to
question 4.a. In addition, because certain of the personnel decisions at issue are the
subject of ongoing litigation, it would be inappropriate for me, as a judicial nominee, to
comment further.
a. How many of these prosecutors were fired?
Response: I do not know the exact number.

b. Did you personally approve these terminations?

Response: Please see my response to question 7.
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. Please describe your involvement in the development of a list of agents at the FBI who
were assigned cases involving the insurrection on January 6, 2021.

Response: I issued a memorandum on January 31, 2025, which is publicly available,
requesting the list of FBI employees who were assigned to investigations and
prosecutions relating to events on January 6, 2021. The memorandum stated that the
requested list would be used to “commence a review process to determinate whether any
additional personnel actions are necessary.” Consistent with that explanation, the Acting
Director of the FBI indicated in a February 4,2025 email that he was “confident” that
DOJ would “undertake a full and fair review of the data we provided” and that “the FBI
does not consider anyone’s identification on one of these lists as an indicator of
misconduct.” ECF No. 11-2, Does 1-9 v. DOJ, No. 25 Civ. 325 (D.D.C. Feb. 24, 2025).
The following day, I sent a private email to the FBI that reiterated the point: “No FBI
employee who simply followed orders and carried out their duties in an ethical manner
with respect to January 6 investigations is at risk of termination or other penalties.” ECF
No. 11-3, id. In light of the ongoing litigation, DOJ “has not commenced this [review]
process” or “accessed the unclassified list of names that prior acting FBI leadership
claimed to have sent.” ECF No. 45-1 at 4, id.

To the extent this question seeks non-public information, please see my response to
question 4.a. In addition, because this issue is the subject of ongoing litigation, it would
be inappropriate for me, as a judicial nominee, to comment further. See Does 1-9 v. DOJ,
No. 25 Civ. 325 (D.D.C.); FBI Agents Ass’n v. DOJ, No. 25 Civ. 328 (D.D.C.)

a. Have any adverse employment actions been taken against agents on this list
related to their investigation of the insurrection on January 6, 2021?

Response: Please see my response to question 8.





