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After the Rubio Determination Is Enjoined, the Government Makes the “Highly, Highly Unusual” Decision to 
Detain Mr. Khalil Based on the Post-Hoc Charge 
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The Post-Hoc Charge Is Part of a Pattern of Government Statements and Antagonism  
Towards Mr. Khalil and His Speech  
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see also infra 
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Mr. Khalil Brings This Motion Seeking Preliminary Relief 
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Available at
Available at 
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Mr. Khalil Moves on Different Claims Than In His First Motion for Preliminary Relief 
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See 

See 
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ARGUMENT 
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Id. quoting Nken v. Holder see also id. 

McTernan v. City of York

I. MR. KHALIL IS LIKELY TO SUCCEED ON THE MERITS. 

A. The government’s decisions to add the Post-Hoc Charge and detain Mr. 
Khalil on that basis were retaliatory in violation of the First Amendment.    

1. Mr. Khalil meets his burden on the  factors. 

Mt. Healthy 

Conard v. Pennsylvania State Police

Mirabella v. Villard

Mt. 

Healthy see also Suppan v. Dadonna

see also San Filippo v. Bongiovanni

 

Greater Phila. 
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a. Factor 1: Mr. Khalil Engaged in Protected Conduct. 

 Snyder v. Phelps see also Bridges 

v. Wixon, .

Conard

 Anderson v. Davila

b. Factor 2: The Government Took Retaliatory Action. 

See O'Connor v. City of Newark

Padilla v. Kentucky Fong Yue Ting v. 

United States see also Ragbir v. Homan
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See Ercelik v. Hyde

see also Mohammed H. v. Trump

Aditya W. H. v. Trump

see Suppan Cordero v. Warren

see see also

 see 

c. Factor 3: Mr. Khalil’s Expression Was a Substantial or 
Motivating Factor For the Government’s Actions. 
 

See Ercelik  

 
Mohammed H.

inter alia
 

See
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Mt. Healthy

 see Falco v. Zimmer

Conard

see also Watson v. Rozum

See 

See 

See 

Watson

see, e.g., Miller v. Mitchell

see also Rauser v. Horn
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see 

see 

see also id. 

 see Ragbir

Gutierrez-Soto v. Sessions,

Mohammed H.
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See Aditya 
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Watson

see also Anderson

Aditya W. H.  

See Watson

See, e.g.

Supra 
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See 

See Gutierrez-Soto, 

2. The Government Has Not and Cannot Meet Its Burden. 

See Mt. Healthy

 

Mohammed H.   Nieves v. Bartlett

 Hill v. City of Scranton

see also Anderson

 

 

See 
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Hill v. City of Scranton 

Id

Id. Mohammed H.

 

See 

3. Nieves does not apply, and, even if it did, that standard is met here. 

Nieves v. Bartlett See 

Nieves  

 

Hill see also Wichert v. Walter
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Nieves v. Bartlett  

Nieves See Media Matters v. Bailey

See Ragbir

Bello-Reyes v. Gaynor

Nieves

Nieves

Nieves

See Nieves, 

 Id.

 

Id
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 Nieves 
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Nieves

  
 

Bello-Reyes Nieves

 

Nieves 

Nieves Lozman 

Lozman v. 

Riviera Beach
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see, e.g., 

supra Mt. Healthy .  

Nieves,

Gonzalez v. Trevino

 Nieves,  

See supra 

Mt. Healthy 

B. Mr. Khalil’s detention under the Post-Hoc Charge violated his right to 
substantive due process. 

 
Lozman Novak v. City of Parma

see Novak Lozman 
Nieves Lozman Novak

Lozman see also Novak
Lozman
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Calderon-Rosas v. Att’y Gen. United States

Reno v. Flores German Santos v. Warden Pike Cnty. Corr. Facility

Zadvydas v. Davis

Kansas v. Crane

Bell v. Wolfish

see also Ozturk v. Trump

Secretary of State Marco Rubio 

Remarks to the Press

See Mahdawi v. Trump

Mohammed H.
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See Demore 

v. Kim Zadvydas German Santos

Ozturk

See, e.g., 

see also 

 

See see also In 
re Guerra

Velasaca v. Decker
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Mohammed H.

 Ercelik

Ozturk
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Mahdawi

II. MR. KHALIL IS EXPERIENCING IRREPARABLE HARM.   

Delaware State 

Sportsmen’s Ass’n, Inc. v. Delaware Dep’t of Safety & Homeland Sec. cert. 

denied sub nom. Gray v. Jennings see also 

Delaware State Sportsmen’s Ass’n Stilp v. Contino
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See, e.g. Dombrowski v. Pfister
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Kamdem-Ouaffo v. Task Mgmt. Inc.
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See id. 

III. THE EQUITIES WEIGH HEAVILY IN MR. KHALIL’S FAVOR. 

See 

see generally  

See generally 

id. 
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Reilly v. City of Harrisburg

CONCLUSION 

see supra 

See, e.g. Ozturk v. Trump

Chung v. 

Trump
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