40" JUDICIAL DISTRICT COURT
PARISH OF ST. JOHN THE BAPTIST

STATE OF LOUISIANA
The Descendants Project, Jocyntia Banner, Civil Action: 77305
and Joyceia Banner, St. John The Baptist C-77305
Filed Mar 06, 2023 5:27 PM
Plaintlﬁ‘s, Deputy Clerk of Court

E-File Received Mar 06, 2023 5:12 PM

. Division C

St. John the Baptist Parish, through its Chief
Executive Officer, et al

Defendants.

AFFIDAVIT
STATE OF NEW YORK
COUNTY OF QUEENS
I, Pamela C. Spees, affirm as follows:

1. Tam an attorney for Plaintiffs in the above-captioned matter.

2. On November 3, 2021, I submitted a public records request to the records custodian of St.
John the Baptist Parish, seeking records relating to Ordinance 90-27.

3. On November 5, 2021, the records custodian produced several documents in response to
that request.

4. Exhibit P-1 is a true and correct copy of a document I received from the custodian
entitled Ordinance 90-27 for St. John the Baptist Parish.

5. Exhibit P-2 is a true and correct copy of a document entitled “OFFICIAL
PROCEEDINGS OF THE ST. JOHN THE BAPTIST PARISH COUNCIL STATE OF
LOUISIANA, TAKEN AT A REGULAR MEETING HELD ON THURSDAY, APRIL 19,
1990,” obtained from the custodian of records and certified as true and correct by the Council
Secretary.

6. Exhibit P-3 is a true and correct copy of St. John the Baptist Parish Ordinance 88-68,
also certified by the Council Secretary as a true and correct copy. The copy of the certified
ordinance produced by the Parish is very faint; it is accompanied by a darker, more legible copy
of the text of the ordinance that was produced together with the signed ordinance. The custodian
of records also confirmed that there were no records of any subsequent repeal or amendment of

Ordinance 88-68.



7. Exhibit P-4 is, in globo, a set of true and correct copies of affidavits certifying
publication in L ‘Observateur of advance public notices of hearings on the rezoning changes

proposed in what would become Ordinance 90-27.

8. OnJanuary 3, 2022, I submitted a records request to the United States National Archives
based in Fort Worth, Texas, for records from the federal criminal case out of the United States
District Court for the Eastern District of Louisiana entitled Unifed States of America v. Lester

Millet, Docket No. 95-187. On January 26, 2022, the archives specialist at the National Archives

produced several documents in response to that request.

9. Exhibit P-5(a) is a true and correct copy of the Judgment and Probation / Commitment
Order in United States v. Millet, Case No. 95-0187, United States District Court, Eastern Dis&ict
of Louisiana, received from the archivist. It is redacted to remove confidential identifying
information.

10. Exhibit P-5(b) is a true and correct copy of the opinion rendered by the United States
Court of Appeals, Fifth Circuit, in United States v. Millet, 123 F.3d 268 (1997).

11. Exhibit P-6 is a true and correct copy of the opinion rendered by the Louisiana Fifth
Circuit Court of Appeals in Save our Wetlands v. St. John the Baptist Parish, 600 S0.2d 790 (La.

App. 5% Cir. 1992).
12. Exhibit P-7 is a true and correct copy of provisions of the St. John the Baptist Parish

Code of Ordinances pertaining to the procedures for zoning amendments.

SWORN TO AND SUBSCRIBED BEFORE ME, NOTARY PUBLIC, ON THIS 'A_H\

DAY OF Moy, 2023.

NOT

MY COMMISSION EXPIRESON O
Sheikh Akram Uddin
_ Notary Public State of New York
" Reg. No. 01UD6025769
- “Qualified In Queens County
Commission Expires June 012023
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8T. JOHN THE BAPTIST FARISH COUNCIL
STATE OF LOUISIANA

QRDINANCE
90-27

Mr. Lewis introduced the following ordinance.
Mr. Lewis proposes and Mr. Wolfe seconds the following ordinance.

THE 8T. JOHN THE BAPTIST FARISH COUNCIL HEREBY ORDAING:

An ordinance allowing for the following zoning changes on properties of
the Whitney Flantation and adiacent properties, Edgard, LA, 5t. John
the Baptist Parish:

(1)  Froperty proposed to be rezoned from B-1 to B-2

(2) Property proposed to be rezoned from C-1 and R-1 to I-3
(3) & (4) Property-proposed to be rezoned from R-1 to I-3
(3) Froperty proposed to be rezoned from C-1 to I-1

(&) Property proposed to be rezoned from R~1 to I-1

Amendment: proposed zoning map submitted under Ordinance 90-27
to reflect the following: where ever an I-3 zone
abuts a R-1 zone there shall be an I-1 buffer 300
feet within the I-3 zone separating the 1-3 from
R-1

This ordinance becomes effective five (3) days after publication in the
Official Journal.

BE IT ORDAINED, that the St. John the Baptist Farish Council is acting
as the governing authority for said parish.

The above ordinance having been submitted to a vote; the vote therwson
was as follows:

YEAB: Terry, Wolfe, Lewis, Duhe, Ferrillow:, Lee, Haydel, Wilson
NAYS: None

RECUSAL: McTopy

The result of the vote on the ordinance was 8  YEAS, 0 NAYS,

1 REQMSAL, and this ordinance was declared adopted on the
19 il 1990,

FARTSH &QFSIDENT

CERTIFIED, to be a true and correct copy of an ordinance adopted by the

St. John the Baptist Parish Council on the day of
1990,

SECRETARY

ST, JOHN THE RAFTTIST FARTSH COUNCTL



(1) PROPERTY PROPOSED TO BE REZONED FROM B-1 TO B-2

That portion of Tracts 52, 53, 54, 55, 56, 57, 58, 59, 60,
61, 62, 63, 64, 65, 66, 67F, 68, 69F, 70, 71, 72, 73, 74, 75, 76,
77, 78, 1719, 80, 81, 82, 83, 84, 85, 86, 87, 88 and Whitney
Plantation, as shown on the attached maps made by Daryl B. Patin,
C.E. of Whitney Plantation dated February 28, 1990, and Tracts
52-89 dated February 28, 1990, attached hereto, situated between
the mean low water line of the Mississippi River and the existing
boundary between the B-1 and C-1 zoning established by the
Official Zoning Ordinance of St. John the Baptist Parish dated
January, 1983, as revised, (which follows the approximate center
line of the Mississippi River Levee) on the northerly and north

easterly side of Louisiana Highway 18,
\ ‘7~‘44aqLLa,J

{2) PROPERTY PROPOSED TO BE REZONED FROM C-1 AND R-1 TO I-3

That portion of Whitney Plantation and Tracts 88 and 89, as
shown on the attached maps made by Daryl B. Patin, C.E. of
Whitney Plantation dated February 28, 1990, and Tracts 52-59
dated February 28, 1990, situated between the existing the B-1
and C-1 zoning as established by the Official Zoning Ordinance of
St. John the Baptist Parish dated January, 1983, as revised, on
the northerly and northeasterly side of Louisiana Highway 18 to
the rear of said tracts.

(3) & (4) PROPERTY PROPOSED TO BE REZONED FROM R-1 TO I-3

That portion of Tracts 70, 70A, 71, 72, 72A, 73, 73A, 74,
75, 76, and 77, shown on the attached map made by Daryl B. Patin,
C.E. of Tracts 52-89, dated February 28, 1990, situated between
the existing boundary between the C-1 and R-1 =zoning as
established by the Official Zoning Ordinance of St. John the
Baptist Parish dated January, 1983, as revised, on the southerly L//
side of Louisiana Highway 18 (which is approximately 200 feet X§
from the southerly right of way line of said Highway 18) and the
rear of said tracts, but excluding Lots 1-6 and the adjoining 40
foot road and another lot sold to Wayne Francis Wesley, et ux on
September 12, 1977, as shown on a survey map made by E. M,
Collier, R.L.S., dated January 30, 1958, revised on June 27,
1977, which were taken from Tract 77.

That portion of Tracts 78, 79, 80, 81, 82, 83, 84, 85, 86
and 87, as shown on the attached map made by Daryl B. Patin, C.E.
of Tracts 52-89, dated February 28, 1990, situated between the
line parallel to and measuring 1000 feet from the southerly right
of way line of Louisiana Highway 18 and the rear of said tracts,
but excluding Lots 10-15, Willow Grove Subdivision and the

adjoining road right of way as well as the cemetery located on
Tract 86.

TR A A 3/ e



(5) PROPERTY PROPOSED TO BE REZONED FROM C-1 TO I-1

That portion of Tracts 70, 70A, 71, 72, 72A, 73, 173A, 74,
75, 76 and 77, shown on the attached map made by Daryl B. Patin,
C.E. of Tracts 52-89 dated February 28, 1990 situated between the
existing boundary between the B-1 and C-1 zoning as established
by the Official Zoning Ordinance of St. John the Baptist Parish
dated January, 1983, as revised on the northerly side of
Louisiana Highway 18 and the existing boundary between the C-1
and R-1 Zoning as established by the aforesaid Zoning Ordinance,
on the southerly side of Louisiana Highway 18 (which is
approximately 200 feet from the southerly right of way line of
said Highway 18) but excluding Lots 1-6 and the adjoining 40 foot
road and another lot sold to Wayne Francis Wesley, et ux on
September 12, 1977, as shown on a survey map made by E. M,
Collier, R.L.S. dated Janwary 3, 1958, revised on June 27, 1977,
which were taken from Tract 77.

(6) PROPERTY PROPOSED TO BE REZONED FROM R-1 TO I-1

That portion of Tracts 65, 66, 67R, 68 and 69R, as shown on
the attached map made by Daryl B. Patin, C.E. of Tracts 52-89
dated February 28, 1990, situated between a line parallel to and
measuring 1000 feet from the southerly right of way line of
Louisiana Highway 18 and the northerly right of way line of the
West approach of the Mississippi River Bridge (Gramercy), as
shown on Louisiana Department of Transportation and Development
(Office of Highways) Map for State Projects Nos. 434-01-01 and
434-01-02 dated December 13, 1988,
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OFFICIAL PROCEEDINGS OF THE ST, JOHN THE BAPIIST PARISH COUNCIL
HELD ON THURSDAY, APRIL 19, 1990

The Council of the Parish of St. John the Baptist, State of Louisiana,
met in REGULAR SESSION in the Council Chambers of the Edgard Courthouse
Building, Edgard, Louisiana, on Thursday, April 19, 1990, at 6:30 PM

ROLL CALL

There were present at Roll Call: Councilmen: William Terry, Richard
Wolfe, Haston Lewis, Peter Ned Duhe, Clinton Perrilloux, Joel McTopy,
Steve Lee, Harold Haydel, Ranney Wilson

There was absent: None
Legal Counsel, Tom Daley was present,

Mr. Perrilloux moved and Mr., Lewis seconded the motion to take up the
public hearing on Ordinance 90-27 at this time. The vote in favor of
the motion was unanimously approved with no absences,

Chairman Lee opened the public hearing on Ordinance 90-27. He
introduced Mark Howard, Zoning Administrator to explain the actions of
the Planning and Zoning Commission regarding the re-zoning of property
request by Formosa Plastics., Mr. Howard outlined the area for proposed
rezoning, read the recommendations of the Planning and Zoning
Commission which unanimously approved the rezoning request, Legal
Counsel Tom Daley reviewed the proposed zoning changes and recommended
an amendment to Ordinance 90-27 as it pertains to the wetlands.

Chairman Lee explained the procedure the public hearing will be held
stating that all those who signed the speaker list, pro or con, will be
allowed 5 minutes to speak, on a first come, first served basis,

Speaking in favor of Ordinance 90-27 were Alden Andre, VP Formosa
Plastics, David Scherer, V-Chair Chamber of Commerce, Charles Hickman,
citizen Livingston Parish, Paul Stein, Edgard, Pat Sellars, owner A3M,
LaPlace, Don Hays, State DEQ, Baton Rouge, Wayne Tucker, Harmony Corp.
Baton Rouge, Mike Scioneaux, owner Scioneaux Inc,, Reserve, Henry
Brock, citizen Vacherie, Andy Dupuy.

Opponents of Ordinance 90-27 were Luke Fontana, Atty, Save our
Wetlands, Tim Deville, St. John Citizens for Environmental Justice,
Linda King, Environmental Health Network, Arron King, citizen Harvey,
Ramona Stevens, LEAN, Gaynell Moore, St. Gabrielle, Blanche Tenell,
Paul St, Martin, New Orleans, Wilfred Greene, Edgard, Samuel Jackson,
Wallace, Pat White, Darlene Reaves, Sierra Club, Carl Baloney former
resident of San Francisco Plantation (stated for the record his and his
organization’s opposition to re-locating the black residents of the
Wallace area to place the Formosa Plant in that area), Gerry Baloney,
Paul Aucoin, Zack North, Yvette Alexander, Baton Rouge, Andrew Jasmine,
Catherine Stone, New Orleans, Anna Weidenhaft, Armand St. Martin, New
Orleans/California, Camilo Salastin, New Orleans, Richard Miller (read
a letter by Senator Fields), Frank Nette, Stan Caillouet, Audry Evans,

As Audry Evans began to speak, Mr. Haydel called for a Point of Order,

stating Ms., Evans’' name was on the speaker list but chose not to speak
when her time was alloted,



. Mr. Haydel moved and Mr, Duhe seconded the motion to close the public
hearing. The vote in favor of the motion was unanimously approved with
no absences,

With approval of Council, Chairman Lee closed the public hearing,

Due to the disruptive behavior of some audience members, Mr. Perrilloux
moved and Mr. Duhe seconded the motion to recess for 5 minutes, The
vote in favor of the motion was unanimously approved with no absences,

At 9:00 PM, the meeting re-convened,

Councilman McTopy stated that he conferred with Legal Counsel regarding
whether or not he would be able to vote on the ordinance, Legal
Counsel told Mr. McTopy that since Mr. McTopy has a vested interest in
the batture property of the Whitney Plantation that he (McTopy) would
have to recuse himself of voting,

Mr. Lewis moved and Mr, Wolfe seconded the motion to amend the proposed
zoning maps submitted under Ordinance 90-27 to reflect the following:
Where ever an I-3 zone abuts a R-1 zone there shall be an I-1 buffer
300 feet within the I-3 zone separating the I-3 from R-1, The vote in
favor of the motion was unanimously approved with one recusal (McTopy).

90-27 (Public hearing held) (As amended) An ordinance allowing for the
following zoning changes on properties of the Whitney Plantation and
adjacent properties Edgard, LA, St. John the Baptist Parish: (1)
property proposed to be rezoned from B-1 to B-2 (2) property proposed
to be rezoned from C-1 and R~1 to I-3 (3) & (4) property proposed to be
rezoned from R-1 to I-3 (5) property proposed to be rezoned from C-1 to
I-1 (6) property proposed to be rezoned from R-1 to I-1. (Amendment)
proposed zoning map submitted under Ordinance 90-27 to reflect the
following: where ever an I-3 zone abuts a R-1 zone thre shall be an I-1
buffer 300 feet within the I-3 zone separating the I-3 from R-1, was
offered for adoption by Mr., Lewis, seconded by Mr., Wolfe and
unanimously approved with one recusal (McTopy).

Again because of audience disruption, Mr. Wolfe moved and Mr., Duhe
seconded the motion to recess for 5 minutes. The vote in favor of the
motion was unanimously approved with no absences,

At 9:20 PM, the meeting re-convened.
C ONDENCE

Chairman Lee addressed a letter from Congressman Holloway stating Mr.
Holloway support of the location of the Formosa Plastics Corporation in
St. John Parish, convinced that Formosa will be a good corporate
citizen an the economic impact this plant will have on the parish.,

Upon request by LaPlace Lions Club, Mr. Terry moved and Mr. Wolfe
seconded the motion to approve the permit for the 'Journey for Sight
Road Race', to be held on April 29, 1990 at 9-9:30AM. The vote in
favor of the motion was unanimously approved with no absences,

Upon request by St. Peter Catholic Community, Mr. Duhe moved and Mr.
Wolfe seconded the motion to approve the fireworks display on April 20,
1990 at 11:00 PM, with the stipulations, location of display 1000 feet
of Jr. Food Mart; Stop sale of gasoline during display an Fire

2



Departmenf be on standby. The vote in favor of the motion was
- unanimously approved with no absences.

COMMITTEE REPORTS

No committee reports were given.
OVA NUT

Mr. Terry moved and Mr. Haydel seconded the motion to approve the
minutes of March 22, 1990 Finance/Regular Meeting, The vote in favor
of the motion was unanimously approved with no absences.

Mr. Perrilloux moved and Mr, Haydel seconded the motion to approve the
minutes of April 3, 1990 Special Meeting. The vote in favor of the
motion was unanimously approved with no absences,

Mr. Terry moved and Mr. Duhe seconded the motion to approve the minutes
of April 5, 1990 Special Meeting., The vote in favor of the motion was
unanimously approved with no absences.

CHAIRMAN’S COMMENTS
No Chairman’s comments given.

PRES : KS

Upon recommendation by Leroy Acosta, Chief Administrator, Mr. Haydel
moved and Mr. Terry seconded the motion to award the lowest bid
received for repair of Ruddock Water Tank, to Industrial Coatings,
Gonzales, LA, in the amount not to exceed $50,000, The vote in favor
of the motion was unanimously approved with no absences,

Upon recommendation by Leroy Acosta, Chief Administrator, Mr. Wilson
moved and Mr. Haydel seconded the motion to award the lowest bid
received for Sewerage and Utility Repair Maintenance, to Lasseigne
Inc., in the amount of $15 per hour for labor and $40 per hour for
backhoe rental,

In discussion Mr., Terry questioned portions of the bids pertaining to
size of dump truck and material; McTopy questioned the way the specs
were advertised stating that there are some loosely written items that
need to be clarified regarding the material supply and size of
dumptruck; Mr, Millet stated the bid specs was for labor with parish
supplying material. Legal Counsel Tom Daley requested to hold off
action until next council meeting in order to review specs and bids.

Mr. McTopy moved and Mr. Wilson seconded a substitute motion to reject
bids received for the Sewerage/Utility Repair Maintenance and rewrite

the specifications more explicitly regarding material supply. The
motion failed with 4 NAYS, 4 YEAS and one abstaining.

The vote on Mr, Wilson’s motion to award the bid to Lasseigne Inc,,

passed with 5 YEAS, 3 NAYS and one abstaining, Mr. McTopy qualified
his Nay vote due to loosely written specifications.

OLD BUSINESS

Haston Lewis,...Telephone service update



Merlin Villar of South Central Bell addressed the Council with an
- .update of the telephone service for the westbank stating that the new
system (optional) will begin 6/16/90 in Edgard, 7/1/90 in LaPlace,
7/1/90 Garyville, 7/1/90 Reserve ., Customers can choose a 40 mile
calling area with a 70% reduction in rates or a 22 mile calling area
with long distance rates capped at $15 per month or keep the current
rates.

90-22 (Public hearing opened 3/22) An ordinance to authorize the
Parish President Lester J, Millet Jr., to purchase on behalf of St.
John the Baptist Parish, a 20’ X 663,35’ servitude for a drainage canal
parallel and adjacent to the property of St. John the Baptist Parish
purchased by act dated June 27, 1989, said property being more
particularly described on Exhibit A, a copy of which is attached hereto
and made part hereof, from Mr. and Mrs. Eugene J. Chauvin S8r., for a
price not to exceed $2,800,00, was offered for adoption by Mr. Lewis,
seconded by Mr, Wolfe and unanimously approved with no absences.

90-25 (Public hearing held) An ordinance authorizing the Parish of St.
John the Baptist to accept a portion of land from Landmark Land Inc.,
for the purpose of constructing a sidewalk. Said property is located
in Riverlands Heights Subdivision in and parallels to Newport Drive on
the North side of Newport, was offered for adoption by Mr, McTopy,
seconded by Mr. Terry and unanimously approved with no absences,

90-26 (Public hearing held) An ordinance amending Ordinance 89-83
relative to the operating budget of the LaPlace Volunteer Fire
Department for fiscal year ending December 31, 1990, was offered for
adoption by Mr. Terry, seconded by Mr. Haydel and unanimously approved
with no absences,

Mr. McTopy moved and Mr. Terry seconded the motion to Suspend the Rules
to discuss an upcoming NACO Western Interstate Region Conference to be
held in Alaska., The vote in favor of the motion was wunanimously
approved with no absences,

Mr. McTopy stated that he and Mr, Perrilloux plan to attend the NACo
Western Interstate Region Conference to be held May § - 12, 1990 and
will not be able to attend the May 10th Council meeting, He requested
that he and any other Councilmember who wish to attend the conference
be officially excused from the May 10th meeting.

Mr., McTopy moved and Mr. Perrilloux seconded the motion to officially
excugse Mr. McTopy, Mr. Perrilloux and any other Councilmember from the
May 10, 1990 Council Meeting in order for he and/or any other
councilman to attend the NACo Western Interstate Region Conference in
Anchorage Alaska on May 5 - 12, 1990, The vote in favor of the motion
was unanimously approved with no absences,

NEW BUSINESS

John McTopy,, . discussion reqarding utilities This item will be placed
on the agenda of April 26, 1990,

INTRODUCTION OF ORDINANCES

90-31 An ordinance for the resubdivision of a portion of Parcel D into

D~6, St. John the Baptist Parish, Louisiana, T11S, R7E, Section 64, was
introduced by Mr. Terry.



90-32 Final approval be granted to the resubdivision of Lots 831B,
832B, 833B and 834B, into lots herein designated 831C, 832C, and 834C,
" .St. Andrews Boulevard Extension, LaPlace Plantation, Section 21, T118,

R7E, Southeast District of Louisiana, East of the Mississippi River,
LaPlace, LA, was introduced by Mr. McTopy.

90-33 An ordinance allowing for the resubdivision of Lots 2 and 3 into
Lots herein designated 2A and 3A, Highland Estates Subdivision, was
introduced by Mr. McTopy.

ADJOURNMENT

At 10:00 PM, Mr. Haydel moved and Mr., Terry seconded the motion to
adjourn. The vote in favor of the motion was unanimously approved with
no absences,

Wopatee g
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D

dqodification of the Zoning Requlations of the Psrish of St.
Joan the Baptist.

Ga

g

yvilla: Extend tha Industrial 1 District adjacent to
the Nalco Chemical Plant a width of six (600) hundrad feet

between the two railroad tracks.

Parishwide: #here an Industrial 3 district abuts a
Regsidential 1 district, an area six (600) hundred feet wide
from the R-1 district shall be Re-zoned Industrizl 1, up to

State Highways.

LaPlace: From the foot of West 5th 3t. to the I.C.R.R,
track, all properties where businesses existed orior to the
adoption of tha Parish Zoning Ordinance; those business
property owners shall be notified that their property nas the
privilege of retaining a zoning classification of C-1 or C-2
as the case may be., After notification from the Planning
Comnission property owners will have 180 days to request the
C-1 or C-2 classification as the case may be, otherwise the
property shall then be automatically be zoned R-1.  The
benchmark line shall begin at the highway property right of

way a distance of 200 feet in depth.

LaPlace: From the foot of East Fifth St. to the S5t.

el

John Parish Lina  the Residential 4 district shall be
rascindad., This arez shall be reviewed with oossiole

creation of an historical district of the Parish,



N

A

S
\\@*

&

%w\\ PO

vodification of the zoning Regulations 5f tha Parish of St.
John :he Baptist.

Garyville: extend the Industrial 1 pistrict adjacent t
the dalco chemical Plant 1 gidth  of six (600) hundred fee
hotween the two railroad tracks.

0
t

parishwide: Whers 2n Industrial 3 district abuts a
Residential 1 district, an aroz 3ix (600) hundred faet wide
from tha R-1 district shall bz Re-zoned Industrial 1, up to
State Highways.

LaPlace: From the foot of ast 5th 5t. to the I.C.R.R,
track, all properties wher2 businesses axisted pricr to the
adoption of the parish Zoning  Ordinance; those busina2ss
property owners shall be notified that rheir property has the
orivilege of rataining 2 zoning classification of c-1 or C-2
ag the case may be. after notification from the Planning
Commission property Owners will hava 180 days to request the
¢-1 or C-2 classification as the case may be, otherwise the
property shall then bde automatically be soned R-1. The
penchmark line shall begin at the highway property right of
yay & distance of 200 feat in depth.

LaPlacs: From the foot of Gast Fifth s+, to the St
John Parish Line the Residential 4 district shall be
rascinded. This =area shall b2 reviewed  with possible
creztion of an nistorical district of the Parish.
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~ Certification is hereby made by Br
i%mmat&ﬁa a twice w&&i&y newspaper {}f gﬁﬁ&r&i cir tﬁ
‘ %x {Sﬁmml and the School Bsmi,

' *Si:§at§m tist C{suiicii
}Bii West Airline Hwy
LaPlace, LA 70068

i’ :him Hearing for March 26, 1990 for rezoning

ublished in LObservateur on the fﬁﬁi{}s&iﬁ}g&g&
March 8, 1990, March 15, 1990 & March 22, 1990 -

Brooke Robichaux, News Edit{};#

Date of Certification FE0ruary 27,2023

Ciﬂiﬁ ISTINE $§§QW§‘4
Notary Public
Wafy IDNo 32633
5?&?@ s&‘ Louisiana
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Soms, Inc,  Exccutive Assistant rights of every kind and chamscter locuied i%, servimde over Lot No. 38 along the common  Picree Ramdtwife offand Michael L. Bamd
. , m&r,nrw.wwﬁﬁmmwﬁm‘ﬁﬁ Borders of Lot 381 and Lots 44 and 45. () & doly recorded in COB 241, FOLIO 78,
QUARE 129, 426 ; Q}gﬁg}ﬁ{@ﬁﬁwiﬁﬁﬁwwmfwm stude over all of Lot No. 45 snd the servi- TERMS: CASH in the form of cunency, &
. . . . . parpose of extracting and removing said (e over 10138 will be passed by the Parish of tfied funds or lener of credit
‘ . - . 5t Iohn the Hopust Shuiﬁ“sﬂgc?l’aﬁshuf&.lommﬁﬁw
soquired w,msm&mwbwmﬁmeﬁwﬁ Febraary 26, 1990
penn : 1LOYD B. JOHNSON, SHERIEE

ST. JOHN THE BAPTIST PARISH
COUNCIL
STATE OF LOUISIANA
ORDINANCE
5023

DICIAL ADVERTISEMENT Jodicial District Coun, in and for the Pasish of
. 3#.3ohnmcsapﬁsx,m;eoﬂmism,inme

ging or in  Sherff'sOffice, Parish
theParishof  March 26, 1990

tieeinon S - ke W
B RE LN actof sale from Genld @Y“ﬁ"wﬁ“ﬁminwgﬁsw}wm
POl e v e Rurten 1 Ory
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State of Loulsiana . .

e

G B

L

i

.\I\m\ww-\««‘\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\::::::::::::::::::::::::::::S:::::::::::::::::::::t::::::::::S:::::S:::::::5:::::S::::::::::::::::::::::S:::::5::::::::::::SS:S::::::::S::::SS:::S:::S:S::S::St:S:::::::S:::S:SSS:SS:S:SS:::S::::SSSS:SS:SS:S:S:S::SSSSSSSS:S::\:::SSS::SSS:SSS:::&:S:

S

G

G

S

) \\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\<<\\\\\\<\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\<\\\\\\\\\\\<\\\\\\\\\\\\\\\\\<\\<\\\\\<\\\\\\\\\<<\\\\<\\<\<\\<<\\\<\\<<\<<<<<\<\<<\<\<<\<<\<<<<\<\<\<\\\\<<\<\\<««««««mz«gggg .

e

e 3} i #

L
e G <=<ss=ssssss§se<§§sx\§<ss\<§\§<x§\\\\&\«{\xN\ﬁkw\\fﬁ\w«m&«sﬂ\\«vﬁfﬁ“ﬁ@\«&e&s&ss&\%&%@s&gsssms&mssss:

. . .



L e

LOBSERVATEUR

DA R

PUBLIC NOTICES =

CUREAET an O ey Ehive, Beving s shih
S e e of ons Baadead Siftpdive st
oo S sne Bt foes (S8 R aw
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cost Hoe o Donced Reulevsad, rums thenee
Slony the sea o of Orasd Fodeeant fve
Sentind niserecfour st ninetpedees ones
fniine fret (39490 t0 & polny, wiish
mmmwaywmagwm&w
iif}mﬁfrywmdwvammm»
Sodiie foe (51719 oo the mad tine of

Sevend Roulovand, heving a depth of one

Conted Frny e (1) with e sowtherm of
mewmﬁw@gsﬁdm
& e e o fifipasa and oo tenth feet
53.?’}mnwlinam:ywdhwm:dqxha{
s hunedred fory and - zery onsfone
Fo (140017 om s porthem or
Senem beundary with e L

O Coanynenont axx;x)imwmcthcmﬁh
o of Osk Alley Drive infersscts the cast line
s Ormond Boulovard, and nns thenes sloag
[ Ovmend  Bouloeard six

odeed forypesix and sixty-four ons-
edredihy feet (645,647 to 2 point which
@ikﬁww&xlﬁk&mh&saﬁ'wk&hm
wgﬂmmﬁmo{m&ﬁomwmm
sre having 8 madius of seventy-eight feet
) thewes, proceeding along one hundred
sty-four and zero ene/one-hundredihs feet
(€01 on the novth lins of Ormond Boule-
1o 8 potnt; thenoe, further slong
<ooth Tine of Madewood Drive to 8 dis-
e of fifty-five and sevenly-one oue
reths feer (55,71 ) 108 point, which is the
st where the south lise of Msdewood
oo interseels the west Yine of 8 twenty foat
 public alley. Said Lot H has a depthon
avnmos houndary of Lot 1 of one hundred
v omnd zero onefone-hundredihs feet
1.017) and 8 width in its rear of sighty-nine.
sixty-cight one hundredibs feet (89.88°).
S5 CERTAIN PIECES OR PORTIONS
SROUND, together will all the haildings
improvements therson, all the rights,
|, privileges, servitudes, appurienances
sdvantages thereanto belonging Of n
Jee apperiaining, situated in the State of
\ana, Parish of St John the Baptist, in
CHAUX COMMUNITY, UNITNO. 1,
RIANDS, being an undesignated por-
£ ground shawn an 8 plan of subdivision
* Krebs & Sons, dated May 12, 1957,
d Dcober 2, 1957 and spproved by the
 Jury for the Parish of St Jobn the Bap.
seording los survey by Sterling Mandle
December 23, 1974, being & portion of
ne propeny scquired by Gravois Man-
at, Inc. from P.M. Propenty Develop-
nic., by act of sale passed before Joseph
lo Ir,, Notary Public, on December 31,
scorded in C.O.B. 91, page 6, St John
43t Parish, ssid portions of grotnd are
tedasLots B, D, F,and J. Suid Iots are
ully described s follows: -

_ Commences st 2 point wher the
16 of Oak Alley Drive intersects the

i of Ormond Boulevard, muns thence
16 east line of Owmond Blvd. One
fifty-one and eight onc-hundredihs
1.08') to 2 point, which point is the
‘S&”gmﬁﬁ&‘mi’ B Lot B frons

en and four tenths fect (574 ) onthe

. of Ormond Boulevard, having &
one hundred fonty and zero onefone
hs feet (140.01°) on its southem or
boundary with Lot A havinga width
rof sixty-one fect (61) on 8 public

fisving 8 depth of onc hundred forty

3 on its northern or common bound-
Commences At a point where the
of Oak Alley Drive intersecis the
of Ommond Boulevard, snd nms
ng the east line of Ormond Boule-
Kundred fifty-nine and siay-thres
edins feet (259.63)) to

o

41t the point of beginning

THURRDAY, APRRL & 1
ok £ fve imesects the | whishpas £ the point of begianing of Lot G WW : 2 tenties
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e Mt o0 sd aighsp-cight sae. v s depch of poe hunded fay and sers oot G 1 o gepnth cenlfict, 18000
e e ST e T e ST o by v Gy shooe MLy is0 e 5P
& & heginad LB Lall | wam ey Wit SN ® W X - .

ﬁ%ﬁ@fﬁxﬁm ot 582 e emsr ot fiftytwo snd x tenths foot (5267} Being s porsion of the same RO Dp e S0 pank LA L $1.00 “;‘im
S sa e of Ormond Boulevard, having 0 % public ey mnd having & dopth of oe by Gravads, Msgagement, In6 (EE o e 20 BT peentuth: ]

Wba;&éxm«amﬂymmm}sg msﬁfwmdmmmwfmu}m))m Frogessy D Inc b?) P o0 < abeet :
fent (ung‘j with i3 seuthem oy comman Snm@mbmm«&mm}hwa pessed hefore Joseph Ascando, %,0:3?91« 0 Bank e
Wﬂ&mﬁmmawminﬂw Wl~€mmmxrp&mmmxhe Ws 31, 1978, rovonind in b MN§ .
seae of fifty-sight and nite twthe oot (SRATY cornt line of Onk Alley Drive intersects the | PRRE ’S?)CLAM the Bapust 3 - b ﬁswﬂww& s 5 ot who ap?“‘”
o 8 puitic alley and having 8 of exs liwe of Ormond Boulevand, and rums txi‘x’med 2 S“mlhefamu(‘wr!w"fx K B W‘“M - his W‘W’“
meym&wwhwdmdxmfe& thenee aloog the esst Hine of Boule- ¥ ‘Wuwi«xgroicw‘ Any bt B e MWM“’M
{14001} en ite povtherm or comman bound- vard throe hundred sixty nins snd sightesn S?Mmﬁ‘mmﬁz,mmaswomww e P mw’ i i % W‘»
ary with Lew I con hundredihs fost (3691873 10 8 ponh arch 5, 1990 mwww;;ww of nob
LOT G - Coramences at e poin where e which point Ix the point of begioaning oftle).  LLOYD B. JOHNSON, SHERIFF e Jast P oRT
ot line af Osk Alley Drive interscets the Lot I fronts one hundred twenty-theee snd Burton J. Ory, Executive Asdstant oF S ERE
cavt Bine of Ovmond Bowlevand, and runs  twentyfive one-undredths foet (123.257) on 8y ORDER G‘fsﬁg‘* IR =
thenoe slong the east line of Ormend Woule-  the cast Hine of Ormand Boulavard, havings 38, &5 © 3.( Prea

. vard five hundred forsy-thres and fony-three  depth of teie hundred forty and 28¥0 OnS one- Deputy pend
Hrandrodihs fest (180.017) with its southem of
45, 426 .

one-hundredthy fect (343437 w 8 puing
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PUBLIC NOTICE

The public s hesby notified that the St. Jobs
i Buptist Parish Council will hold & public
hearing on Thursday, April 19, 1990, st 6:30
o, dn the Council Chambsers of the Tdgand
Courthouse Huilding, Bdgard, Louisisns, ©
allon the public to make any comments onthe
following ordioanees which the Coungil is
comstdering for adopticn.
20.27, An onlirancs allowing for the follow-
ing zoning changes on properties of the Wfﬁ&v
_ney Planation and adjacent properties,
Bdpard, Ls, SL John the Beptist Parish:
(1) Property proposed ta be rezonad from B-1
1o B2
(2) Property proposad o
g B2 oo 13 .
() & (1) Property proposed 1o be rezoned
from Rl to 13 ‘
(8) Propenty proposed 1o
o k1 .
(6) Propenty proposed tobe
w L1

be rezoned from C-1

e @na& Trom C-1

rezoned from R-1

Audrey Mitlet

Sceretary
St. John the Baptist Parish Councll

- PUBLIC NOTICE

(1) PROPERTY PROPOSED TO BE
REZONED FROM B-1 to B-2
That portion of Tracts 52,53, 54,55, 56,57,
55,59, 60,61,62,63,64,65,66, 67F, 68, 69F,
70717273, 74.75, 76, 71, 18, 19, 80, 81,
§2 8384, 55,86, 87, 88 and Whitney Plania
tion, as shown on the attached maps made by
1 B. Patin, C.E of Whimney Planistion

dated Februsry 28, 1990, and Tracts 5289

dated Febroary 28, 1990, attached hereto,
situated between the mean low waler line of
the Mississippi River and the existing bound-
ary between the B-1 and C.1 zoning osb
lished by the Official

°Zmi::g{)r:ﬁmmmaiSt. .
John the Bapist Parishdated Jaoagry. 1983,
o T o B

a¢ rovised, (which follows the approximate of Louisimna Mighway 18 and the rear of xmd .
ccnter line of the Mississippt RiverLevee)on  tmcts, but excluding Lots 1015, Willaw o 11C NQT‘CE
the northerly and sonh eastedy side of Lowi-  Grove Subdivision snd the sdjoining road pub - ﬁi‘ﬁu’
siana Highway 18 right of way as well as the cometery located on Nrgm{ﬂﬁ T0 5
Tract 86, (NOTICE ort BILL HLS 90-94
(2 PROPERTY PROPOSED 10 BE BUCE 1OCAL ,
REZONED FROM O3 snd R-1 To I3 (5] PROPERTY PROPOSED TO BE o
3 wen, 1B
“Phat portion of Whitey Plantstion and Tmets REZONED FROM C-1 TO i1 Public pouee ifﬁs”;\;w‘ki‘;l:‘mw‘nﬁ
§% snd B9, 8s shown on the stached maps Tht porti jance with Secton 00 here i !
B o ot B, Patin, CE. of WhitseY 7354 74 siines 078 L B IAY pliance N Constivation: 4 L Gog of 1
st dited Febraary 28, 1990, 30 siiichicd map made by Daryl B N o ioduced st e net B0 nichistope &
Teacts 52-59 dated February 28, 1990, e $2.80 dated P cybm o 29 1;38‘ ated  Leguiatere of Louisians, aative 1o
sitaated between the existing the B-1 snd C-1 e o ho:gd L ssmﬂm ~ened on Aprl 16, 1950, 2 et I &
soning as cstablished by gc Orficial ?‘;f;ﬁ Bt and C-1 zoning e cdb;:;:%ma Judiciat expense fund of Mu & mavy
Ordinance of St. John the Baptist Parish i ¢ - 24 Crccn Court: to o .
pu cial Zoning Ordinance of St. John the Baptist 2::“\:; = a&f?xﬁm 1 court costs that ma

Parish dated January, 1983, s revised on the
norherly side of Louisiana Highway 18 snd
the existing boundary between the C-1 and
R-1 Zoning as established by the aforesaid
Zoning Ordinance, on the southerly side of
Louisiana Highway 18 (which is approxi-
mately 200 foet from the southerly right of
way line of said Highway 18) but excluding
Lots 1.6 and the sdjoining 40 foot soad and
another lot sold 10 W Franal
Tracts 52-89, dwed Fobruary 28, 1990, ux on Scpwmbt lsy:;;?;m:? Z}ﬁ:ﬁg«'ﬁ
situated between the cxisting boundaty  survey map made by EM. Collier, RLS.
between the C-1 and Rl zoning as estab- daied January 3, 1958, rovised on Tune 27,
. Tished by the Officisl Zoning Ordinance of S 1077, which were taken from Tract 7
John the Baptist Parish dated Janvary, 1983, .
as rovised, on the southerly side of Louisians
Highway 18 (whichis approximately 200 feet
from the southerly right of way line of said
_ Highway 18) and the rear of suid tracts, but
excluding Lots 1-6 and the adjoining 40 foot
road and another lat sold to Wayne Francis
Wesley. ¢t ux on September 12, 1977, a
shown on survey map made by EM. Collier,
RIS, dated January 30, 1958, revised on
June 27, 1977, which were taken from Tract
© the West approach of the Mississippi River

January, 1983, as revised, an the portherly
and nonheasterly side of Louisians Highway
18 to the mar of suid inds

(3) & (4) PROPERTY PROPOSEDTO BE
REZONED FROM R-1 to 1.3

That portion of Tracts 70, T0A 11, 72, TN,
73, 13A, 74, 75, 76, and 77, shown on the
sitached map made by Daryl B, Patin, CE. of

(6) PROPERTY PROPOSED TO BE
REZONED FROM R-1 7O @1

That portion of Tracts 65, 66, 67R, 68 and

Daryl B. Patin, CE. of Trcts 52-89 dated

February 28, 1990, situated between a hine
parallel to and measuring 1000 feet from the
southerly right of way line of Louisiana High-
way 18 and the nontherly right of way line of

sssessed in civil =

69R_ a5 shown on the atiached map made by

jts Of

4.5, 412 .

MM

PUBLIC NOTICE
ADVERTISEMENT FOR Bl

SEALED BIDS for the construction ¢
STATION NO.2, Louisiana Highv
‘Mount Airy, Louisians will be receive
St John The Baptist Parish Counc
Office of the Parish President, i3
Heber Building, 1801 West Al
way, LaPlace, Louisiana. Bids willt
Iy opened and read aloud, Tuesday
1990 a1 2:00 p.m. in the Council Ch
the Counhouse Annex Building
1801 West Airline Highway inLaP
sisna. All Bidders must show proc
she is licensed inthe State of Louie
. form this type of construction. Ea

T ,

“That portion of Tracts 78, 79, 80, 81, 82, 83, : =
4, 85, 86 and §7, as shown on the atached ?)““g;ii,‘?‘ijfi;m;‘;;z; on Lodisins | beaccompanied by sbidbond o3
map made by Duryl B, Patin, CE, of Tracts | jent (Office of Highways) Map for State P:z or caghier's check for an amount
5289, dated Fcbruary 28, 1990, simied  jots Nos. 434-01-01 and 434-01-02 dated percens (et hsioist e 2
between the line parallel 10 and MEASUNNg  DPocember 13, 1988 'ed  company licensed 10 do busines
1000 feet from the southerly right of way li e e .. . na.The Successful Bidder will]
. .y iy 0w . . delivers Performance and Labo

© o Payment Rondwritten by a cort

10 do business in Louisisna

_ equal 1o the Contract Sum prit
. ofthe Contract. All bid bonds s
1o the unsuceessful bidders
after award, '

. Plans and Specifications for
. tioned project can be obiaine
of CAMPO HURRY ARC
| depositof 53500 perone ()
. wiﬁwimx,,mmfma

{shed for this purpose by §
_arstobeaddressediothe
Pansh Council, Envelop
_ AND CLEARLY MAF
_ TIRE STATION NG

LOUISIANA® Contrac
_must be on the face of
Mo bidder may withdrs
{30) days after the ach
thereol. Any bid rece

‘The Council reserver
and all bids withouts
and 1o waive any in
ties incidental thex

roy Acosta
ministral
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Y map made by EM. Collier,
RLS, dated January 30, 1958, revised on
June 27, 1977, which were taken from Tract
That portion of Tracts 78, 79,80,81,82 83,
84, 85, 86 and 87, as shown on the attached
map made by Daryl B. Patin, CE. of Tracts
5289, dated February 28 1990, situated
between the line parallel 1o and measuring
1000 feet from the southerly sighwfmg line
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smother ot sold

40 foot road ang
10 Wayne Franci
88 estab. "% On September )
Ordinance of 5¢.

2, 1977, as shown on a
SAIVEY map made by M. Collier, RY 5.
dated Yanuary 3, 1958 jevigeq o June 27,
77, which were taken from Taa 77
{6) PROPERTY PROPOSED
REZONED FROM R-1
That portion of Tracts 65, 66, 6TR, 68 and
9R, a3 shown on the attached map made
Daryl B. Patin, B of Tracis 52.89 dated
Febroary 28, 1990, simated between 3 line
paralicl to and measuring 1000 feet from the
southerly right of way line of Lonisians High-
way 18 and the northerly right of way line of
the West approach of the Mississippi River
Bridge (Gramercy), as shown ~on Lovisiana
Depanment of Transportation and Develop-
ment (Office of Highways) Map for State Pro-
jects Nos, 434-01-01 and 434.01.00 dated
December 13, 1988,

s Wesley, ot
sho

TO BE
TO 11

| (30) days

S 70, 704
76 e L2 g

Plinte Noner
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PUBLIC Notiep

ADVERTISEMENT FOR nros
SEALED BIDS for
STATION NO2,

the construction of FiRE
Mount Airy, Louis

Lowisians Highway a4
iamwmbamgdby te
St Jobn The Buptist Parish Councll & 1
Office of the Parish President, Porcy 1.
Hebert Building, 1801 West Alrline Highe
Yy, Lovisians. Bids will be putlic.
ly opencd and read aloud, Tussday, Moy 8.
1990 01 2:00 pm. in the Counsil Chammbens of
the Counhouse Annex Building located st
1801 West Airline Highway inLaPlsce, Loai.
stana. All Bidders must show proof thathe o
shuislicmsadinﬂxe&mwo{mkmmm
- form this typs of construction. Bach bid shall
be accompanicd by a bid bond, cenified check
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Mt UNITED STATES DISTRICT COURT ZAGTER) ‘
. EASTERN DISTRICT OF LOUISIANA 955 4 LR
\__UNTTED STATES OF AMERICA CRIMI }:}%{gkc&az\

s,

vs. _ LESTER J. MILLET, JR. a | = 95-0187 ...

STREET (S0C. SEC. NO.) (CRER éfasc:
JUDGMENT AND PROBATION/COMMITMENT ORDER
In the presence of the attorney for the government, Month Day Year
the defendant appeared in person on this date ~-ewwee-n| S 6 96

However the court advised defendant of right to counsel and asked

__WITHOUT COUNSEL whether defendant desired to have counsel appointed by the court

and the defendant thereupon waived assistance of counsel.
XXWITH COUNSEL JOHN R. MARTZELL, ESQ.

{Name of Counsel)

Court Reporter’s Name: RHONDA HARDIN
PLEA: _XGUILTY, and the court being satisfied _ _NOLO CONTENDERE _ NOT GUILTY
that there is a factual basis for the plea.

There being a verdict of: (XX GULILTY. APRIL 24, 15856

Defendant as been convicted as charged of the offense(s) of 1B8§1951; 1881956; 1881852
INTERFERENCE WITH COMMERCE BY THREATS, MONEY LAUNDERING AND INTERSTATE TRAVEL
IN AID OF A RACKETEERING ENTERPRISES AS CHARGED 1IN THE Sﬁ?&%ggﬁiﬁG
INDICTMENT. .

The sentence is imposed pursuant to the Sentencing Reform Act of 1584. The court adjudged
the defendant guilty as charged and convicted and ordered that: The defendant iz hereby
committed to the custody of the United States Bureau of Priseons to be imprisoned for a temm of
57 MONTES as to Counts 1, 2 and 3, to be served concurrently. IT IS FURTHER ORDERED that the
defendant shall pay to the United States a fine of $200,000.00 as to Count 1. Said fine includes
the cost of confinement pursuant to U.5.8.G. §5E1.2(f) and {(i). The payment of the fine of

5200,000.00 shall begin while the defendant is incarcerated. Upon release, any unpaid balance
shall be paid at & rate of $10,000.00 per month. Upon release from imprisonment, the defendant

- ghall be placed on supervised release for a term of 3 YEARS, as to Counts 1, 2 and 3, all such

terms to run concurrently. Within 72 hours of release from :he ;ustcéy of the Bureau of Prisons,

the defendant shall report in person to the probation office in the district to which the
defendant is released. While on supervised release, the defendant shall not commit ancther
federal, state, or local crime, shall not unlawfully possess a controlled substance, and shall
comply with the standard general conditions have been adopted by this court. The defendant shall
not possess a firearm. The drug testing condition called for by 18 USCE3583(d) is suspended
based on the court's determination that the defendant poses a low risk of future substance abuse.

In addition, the following special conditions are imposed: 1.} That the defendant make complete

disclosure of his personal and business finances and submit to an audit of his financial reccrds,
as directed by the U, 8. Probation Officer. 2.) The defendant shall not incur new credit charges
or open additional lines of credit without the approval of the probation officer. 3.} That the
defendant shall pay any fine that is imposed by this judgment.

IT IS PURTHER ORDERED that the defendant shall pay to the United States a special assessment
of § 50.00 as to Count{s) 1 , for a total assessment of § 50 .00

IT IS FURTHER ORDERED that the defendant notify the United States Attorney for this Dist
within 30 days of any change of residence or mailing address until all fines, restitu
costs and special assessments imposed by this Judgment are fully paid. In addition t
special conditions of probation imposed above, IT IS HEREBY ORDERED that the ge
conditions of probation/supervised release set out on the reverse side be imposed.
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IT I5 FURTHER ORDERED:

[ ] The court has determined that the of:
The interest requirement is (W}

SIGNED BY:

xxx_U.8. District Judge
U.S. Magistrate

nt does not have the ability to pay interest.
ngdified as foiiaws)
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123 F.3d 268
United States Court of Appeals,
Fifth Circuit.

UNITED STATES of
America, Plaintiff-Appellee,
V.
Lester J. MILLET, Jr., Defendant-Appellant.

Nos. 96-30968, 96-30999.
|
Sept. 15, 1997.

Synopsis

Defendant was convicted in the United States District Court
for the Eastern District of Louisiana, (5. Thomas Porteous, Jr.,
J., of violating Hobbs Act, money laundering, and violating
Travel Act. The Court of Appeals, Howell Cobb, District
Judge, sitting by designation, held that: (1) indictment was
not constructively amended, and (2) evidence was sufficient

to support convictions.

Affirmed.

Attorneys and Law Firms

*269 Stephen A. Higginson, Assistant U.S. Attorney, Greg
Gerard Guidry, New Orleans, LA, for Plaintiff-Appellee.

John R, Martzell, Duggan Fowler Ellis, Martzell & Bickford,
New Orleans, LA, for Defendant-Appellant.

Appeals from the United States District Court for the Eastern
District of Louisiana.

*270 Before DUHE and BARKSDALE, Circuit Judges, and
COBB, 'District Judge.

Opinion
HOWELL COBB, District Judge:

A jury in the federal district court for the Eastern District of
Louisiana convicted the defendant for violations of 18 U.S.C.
§§ 2, 1951, 1952, and 1956, resulting from the misuse of
his official position as Parish President of the St. John the
Baptist Parish, Louisiana. Millet challenges his convictions

on a variety of theories. Finding no merit in any of these
theories, we affirm.

BACKGROUND

Between January, 1988 and October, 1992, Defendant-
Appellant Lester Millet, the duly elected President of St.
John the Baptist Parish, Louisiana, extracted, under color of
official right, a portion of the commission earned by Durel
Matherne from the sale of the Whitney Plantation (Whitney)
to the Formosa Chemical Corporation (Formosa). Formosa, a
Taiwanese Corporation, acquired the Whitney Plantation for
the purpose of building a rayon pulp industrial facility in St.
John the Baptist Parish, Louisiana.

In 1988, Formosa, in search of a location for a new rayon pulp
facility, narrowed its choices to Texas and Louisiana. Formosa
considered Louisiana to have advantages over Texas because
two suitable sites for the proposed facility were identified
and readily available, and Louisiana had superior access to
both raw materials and deep-water shipping lanes on the
Mississippi River. The two Louisiana sites were both located
on the west bank of the Mississippi River in St. John the
Baptist Parish. The first site (Willowbend) was owned by the
Shell Oil Corporation. It appeared to be the most suitable of
the two because it was already zoned for heavy industry, an

environmental impact statement (EIS)2 was nearly complete,
and the river abutting the property's batture was deep enough
for ocean going vessels. The second site (Whitney), owned
by the Barnes family, was large enough for the facility but it
was zoned for agriculture, no EIS was underway, and the river
abutting the property was not deep enough to support ocean
going vessels.

In late 1988, after Formosa rejected the Willowbend site as
too expensive, Millet engaged his friend Durel Matherne,
a licenced real estate broker who was not actively engaged
in a commercial real estate business, in a scheme in which
Millet would arrange for Matherne to become the exclusive
broker for the sale of the Whitney. In exchange for Millet's
influence as President of St. John the Baptist Parish to secure
his contract to broker the property, Matherne was expected
to share with Millet the sizeable ($479,000) commission he
earned from the sale of the Whitney.
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Millet, identifying himself as a high ranking public official,
then met with Walter Barnes and informed him that the
Whitney Plantation could be sold to Formosa for the rayon
pulp facility and insisted that Matherne be the broker for the
sale. Barnes agreed to the arrangement. Millet then promised
Formosa that if it purchased the Whitney Plantation for the
rayon facility, he would use his authority to push through
the needed rezoning and would ensure Formosa obtained the
necessary deep water access for the facility. Millet planned
to do this by “convincing”, through threats of expropriation
if necessary, owners of property adjacent to the Whitney
(Wallace tracts) to convey their property to Formosa. He also
promised Formosa to assist in obtaining the necessary EPA
permits.

In May, 1989, Formosa and the Barnes family signed a
contract for the sale of the Whitney. Formosa's purchase was
conditioned on being able to obtain the Wallace tracts and
necessary rezoning.

Apparently aware of the Whitney's shortcomings and the
conditional nature of the contract, Shell contacted Virginia
Simons, the development manager for the Port of South
Louisiana, to reconvene negotiations between *271 Shell
and Formosa for the sale of the Willowbend site. Simons
arranged a meeting in which she, a Shell representative,
and Millet discussed Shell's interest. In that meeting, Millet
verbally abused both of them for “messing with his deal”.
Shortly afterwards, Millet tried to use his official position as
Parish President to have Simons fired and later arranged to
withhold $1,000,000 in funds from the port.

In April, 1990, the sale of the Whitney to Formosa was
completed and Millet immediately demanded a $200,000
share of the $479,000 commission from Matherne. To effect
this transfer, Millet bought an undeveloped piece of real estate
(Highway 51 Property) for $200,000 and, against the advice
of Matherne's attorney and within two weeks conveyed one-
half of it to Matherne for $200,000.

In September, 1990, Matherne submitted a proposal for a
contract to provide wood chips to the proposed Formosa
facility. On learning of Matherne's proposal, Millet made it
clear to Matherne that, even though he (Millet) had no capital
to invest in the wood chip venture, he would participate with
Matherne on a 50-50 basis. Millet intended to contribute by
using his official position to secure the lucrative contract for
himself and Matherne. Millet further made it clear that if he

was not allowed to participate, he would use his position to
spoil the deal for Matherne.

In January, 1991, Millet, Alden Andre,3 and Lionel Bailey'{:E
traveled from Baton Rouge to Dallas to meet with the
EPA concerning permits for the proposed rayon plant. Upon
returning from Dallas, Millet offered to give Bailey a
convenience store which would be located near the rayon
facility in exchange for Bailey's assistance in securing the
wood chip contract. Bailey reported this offer to Andre shortly
after it was made.

Just prior to the Dallas trip, The New Orleans Times Picayune
reported the Highway 51 land transaction in an investigative
article. This disclosure embarrassed Formosa officials in
the United States and Taiwan. In October, 1992, Formosa
abandoned its plans to construct the rayon pulp facility in part
because of mounting public opposition and in part because of
the activities of Lester Millet.

Pursuant to a three count indictment, Millet was charged
with: Count 1, violating 18 US.C. §§ 2, 1951, (Hobbs
Act); Count 2, violating 18 U.S.C. §§ 2, 1956 (Money
Laundering); and Count 3, violating 18 U.S.C. § 1952 (Travel
Act). In accord with the provisions of 18 U.S.C. § 982, the
government also sought a forfeiture of the $200,000 Millet
received from Matherne. The jury convicted Millet of all three
counts. He was subsequently sentenced to fifty-seven (57)
months imprisonment, fined $200,000, and ordered to forfeit
$200,000.

On timely appeal, Millet raises nine issues in urging this

Court to reverse his convictions.” Even though Millet's
enumerates *272 nine issues, in essence he challenges his
Hobbs Act conviction on grounds of constructive amendment

and insufficiency of the evidence;” his money laundering
conviction on grounds that the Hobbs Act conviction is

invalid;? and his Travel Act conviction on grounds that the
Hobbs Act conviction cannot be the “unlawful activity”, the
indictment was insufficient and the court improperly charged

the jury.g

L.

THE HOBBS ACT
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The Hobbs Act penalizes: (1) “[
degree obstructs, delays, or affects commerce or any article

w]hoever in any way or

in commerce, (2) by robbery or extortion or attempts or
conspires to do so, or commits or threatens physical violence
to any person or property in furtherance of a plan or purpose
to do any thing in violation of this section[.]” 18 U.S.C.
§ 1951(a) (West 1997). Millet argues that his conviction
under the Hobbs Act must be reversed because the district
court constructively amended the indictment and the evidence
presented at trial was insufficient to convict.

(a) Constructive Amendment
A constructive amendment to the indictment occurs when
the jury is permitted to convict the defendant on a factual
basis that effectively modifies an essential element of
the offense charged in the indictment. United States v.
730 F.2d 221, 223 (5th Cir.1984); United States v.
3 F3d 902, 912 (Sth Cir.1994) (citations omitted).
However, all factual variations do not rise to the level

Young,

zfsééfﬂ

of a constructive amendment. This Court must distinguish
between a constructive amendment to the indictment and
mere variations between the indictment and proof.

An indictment can be constructively amended either by
evidence offered at trial or by jury instruction. Stirone v.
United States, 361 U.S. 212, 80 S.Ct. 270, 4 L.Ed.2d 252
{1960). The constructive amendment can be either explicit
or implicit. United States v. Doucet, 994 F2d 169, 172 (Sth
Cir.1993). Millet argues both apply here. He contends his
indictment was constructively amended when the district
court permitted the government to offer proof concerning the
direct effect his act had on Formosa's interstate commerce
activities, and when the district court included a theory within
the Hobbs Act jury charge which allowed the jury to find a
Hobbs Act violation if it found that Millet's actions directly
and adversely affected Formosa.

In the absence of a timely objection at trial, this court subjects
a post-conviction claim of constructive amendment to plain
error analysis. United States v. Olano, SOTUS. 725, 731-34,
113 S.Ct 1770, 1776-78, 123 L.Ed.2d 508 (1993); United
States v. Reyes, 102 F3d 1361, 1364 (5th Cir.1996). Mere
factual variations between the indictment and proof at trial
are examined under the harmless error doctrine. Young, 730
F.2d at 223. At trial, Millet failed to object to the evidence
concerning the effect his acts had on Formosa's commerce
activities and, although he raised a general objection to the
Hobbs Act jury charge, it was insufficient to preserve a
constructive amendment error. Accordingly, we first look to

see if there was a constructive amendment to the indictment
and if there was, we analyze for plain error.

For this Court to find a constructive amendment to the
indictment, we review the record to determine if evidence
offered at trial or the district court's jury charge permitted
the jury to convict Millet on a factual basis which effectively
modified one of the two essential elements charged of the
Hobbs Act indictment. Id. As it applies to this *273 case,
the two essential elements of the Hobbs Act are extortion
and commerce. Commerce means, “[A]ll commerce between
any point in a state ... and any point outside thereof; all
commerce between points within the same State through any
place outside such State; and all other commerce over which
the United States has jurisdiction.” 18 U.S.C. § 1951{h)(3)
(West 1997). The term extortion means, “the obtammg of
property from another with his consent ... under the color of
official right”. 18 U.S.C. § 1951(b)(2) (West 1997).

Millet bases his constructive amendment argument on
Paragraph 18 of Count 1 which states:

From on or about January 11, 1988, and continuing until or
about January 13, 1992 in the Eastern District of Louisiana
and elsewhere, LESTER J. MILLET, JR., while serving as
Parish President for St. John the Baptist Parish, Louisiana
did knowingly, willfully and unlawfully, affect and attempt
to affect interstate commerce by means of extortion, in
that the defendant did unlawfully obtain approximately
$200,000 not due him or his office from Durel Matherne,
with Durel Matherne's consent, under color of official
right, that s, for or because of official act by LESTER J.
MILLET, JR., related to the sale of the Whitney Plantation.
In urging this court find a constructive amendment, Millet
argues the district court was bound to narrowly construe this
charging paragraph as a “specific act against an individual”
and as such, the government was limited to proving the
extortion element, and proving the effect on interstate
commerce by only offering evidence that: (1) his act depleted
the assets of Matherne, an individual customarily engaged in
interstate commerce; (2) his act caused the completion of,
or created the likelihood that the assets of an entity engaged
in interstate or foreign commerce would be depleted; or
(3) the number of individuals affected was so great or the
sum extorted was so large that there was some cumulative
effect on interstate commerce. United States v. Collins, 40
F3d 95, 100 (5th Cir1994). In short, Millet insists that,
as in Collins and Stirone his indictment was constructively
amended when the district court accepted evidence that his
actions directly affected Formosa's interstate activities, this
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evidence impermissibly modified the essential commerce
element, and that the jury was allowed to convict on that basis.
Id. We disagree.

We distinguish Stirone and Collins on the facts. In Stirone,
the defendant's Hobbs Act conviction was reversed when the
Court found his indictment was constructively amended by
the district court's admission of evidence and its jury charge
that permitted the jury to convict Stirone upon a showing
that his acts affected the movement of steel in interstate
commerce. Stirone, 361 U.S. at 214, 80 S.Ct. at 271-72. The
Court reasoned that because Stirone's indictment charged only
that the defendant's extortionate act affected the movement of
sand (an important building material) in interstate commerce,
it was uncertain whether Stirone was convicted of impeding
commerce in sand, as charged or steel which was uncharged.
Id at 219, 80 S.Ct. at 274. Unlike the Stirone indictment, we
read Paragraph 18 of Count 1 of the indictment as drawn in
general terms that tracks the statutory language of 18 U.S.C. §
1951(a). There is no limitation imposed on proving the effect
on interstate commerce.

Likewise, Collins is distinguished in that the Hobbs Act
charge stemmed from the defendant's robbery of the personal

extortion was involved. Furthermore this Court found that the
nexus between the robbery victim and interstate commerce
was at best indirect and extremely attenuated and more than
likely, there was none. Id. Here, Millet's extortionate act was
integral to a land transaction of a multi-national corporation
and was a cause of Formosa's abandonment of its plans.
Collins simply does not control this case.

Millet's argument that Paragraph 18 of Count 1 is a specific
charge against an individual has merit only if the last clause
were taken entirely out of context or if it stood alone as Count
1. We decline to read the last clause out of context and we also
decline to ignore the preceding seventeen (17) paragraphs in
Count 1 of Millet's indictment.

*274 When an indictment under the Hobbs Act is drawn
in general terms, a conviction may rest on a showing that
commerce of one kind or another has been burdened. Stirone,
361 US. at 218, 80 S.Ct. at 273-74. It follows that when
the indictment is drawn generally, the government may
offer proof that the act either directly or indirectly affected
interstate commerce. Id. We see the only limitation imposed
by Count 1 of the indictment was that the government was
limited to proving extortion under color of official right as

opposed to robbery, threats, or the use of physical violence.
Our examination of the record indicates no such proof of the
latter three was offered.

We find the district court did not err in admitting proof
that Millet's extortionate act directly affected the interstate
activities of Formosa. Count 1, including Paragraph 18, when
read in its entirety indicates a general indictment under the
Hobbs Act and as such, the district court's admission of proof
that Millet's act directly affected Formosa did not modify the
essential element of interstate commerce as defined by 18§
US.C§1951(b)(2) (West 1997).

Millet also urges a constructive amendment of his indictment
because the court supplemented the Collins factors supra in
its jury charge with, “Under this theory the defendant may
have interfered with or affected interstate commerce in one
or all of the following ways: ... 4) adversely affecting the
interstate and international commerce activities of Formosa

Plastics Corporation....”.g However, the Collins factors apply
only if a criminal act was directed to an individual and
therefore, the district court was warranted in supplementing
the Collins factors. Collins, 40 F.3d at 100, Accordingly, this
Court looks to whether the district court's jury charge as a
whole is a correct statement of the law. United States v. Stacey,
896 F.2d 75, 77 (5th Cir. 1990}, We find that the district court's
Hobbs Act jury charge in which it gave the Collins factors
along with its supplemental factor was a correct statement
of law and did not constructively amend the indictment.
Moreover, we think the charge was helpful to the jury in that
it illustrated the possible ways that Millet's extortionate act
may have affected interstate commerce.

In summary, we find there was no constructive amendment
to Count 1 of the indictment and therefore, we need not
undertake plain error analysis.

(b) Sufficiency of the Evidence

In determining whether there was sufficient evidence to
support a conviction, this Court must determine, in a light
most favorable to the verdict whether a rational trier of the
facts could have found that the evidence established guilt
beyond a reasonable doubt. Jackson v. Virginia, 443 US,
307,99 S.Ct. 2781, 61 L.Ed.2d 560 (1979); United States v.

three separate theories as to why there was insufficient
evidence to support his conviction. We disagree with all of
them.
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Millet first contends there could have been no extortion
because his only act related to the charged extortion was to
place a telephone call to a private individual over whom the
official had no power and upon whom he exercised no official
power before Millet's first contact with the alleged victim.
This is nonsense.

To prove extortion the government must show that Millet
took money or something of value not due him or his
office for the performance or non-performance of an official
function. See McCormick v, United States, 560 U.S, 257,
11 S.Ce 1807, 114 LEA.2d 307 (1991). The official need
not control the function in question if the extorted *275
party reasonably believes in the official's powers. Unifed
States v. Rabbitt, 583 F.2d 1014 (8th Cir. 1978). Millet claims
that because this was a private deal between private parties,
there can be no “color of official right”. The record is
replete with evidence that Durel Matherne, who was not
a practicing real estate agent, could not have become the
exclusive broker for the sale of the Whitney Plantation
without the approval of Millet who was acting in his capacity
as the St. John the Baptist Parish President. The record also
contains substantial evidence that in exchange for arranging
Matherne's employment as the exclusive broker for the
Whitney's sale, Millet demanded and received a portion of
the Whitney sales commission. Specifically, Walter Barnes,
one of the Whitney's owners, testified he had not heard of
Matherne before Millet introduced them, and the only reason
Millet was able to secure Matherne's employment as broker
for the Whitney was because of his official position as St.
John the Baptist Parish President. We find there was sufficient
evidence for a rational jury to conclude that all parties
involved believed they must accede to Millet's demands to
accomplish the sale of the Whitney to Formosa.

Millet next argues he did not explicitly promise to perform
an official act in exchange for a benefit from the alleged
victim. He further asserts that he committed no official act
and therefore, cannot be convicted under the Hobbs Act.
As authority, Millet cites £vans v. United States, 504 U.S.
255, 112 S.CL 1881, 119 LEA.2d 57 (1992). Millet misreads
Evans. Evans stands for the proposition that an explicit
demand for payment for the official act is not required to
convict under the Hobbs Act and further, that an affirmative
step is not an element under the statute. /d. at 268, 112
S.Ct. at 1889, Millet used the apparent authority of his
official position to secure the real estate listing for Matherne.
Furthermore, the government proved at trial that Millet used

his official capacity to satisfy the conditions imposed by the
contract for the sale of the Whitney to ensure the sale was
ultimately consummated. We find the government's theory
that the payment Millet extracted from Matherne was in
exchange for not just the listing but, for all of his official acts
is credible, and that it satisfies the quid pro quo requirement
of the Hobbs Act.

Finally, Millet argues the only thing he received from the

alleged victim was the purchase price of the Highway 51
property on a “value for value” basis to which he was
entitled. Millet's argument refers to his conveyance of half
of the Highway 51 property to Matherne's wife in exchange
for approximately one-half of Matherne's commission from
the sale of the Whitney. He contends that if the Highway
51 property were developed, subdivided and later sold as
individual lots, Matherne would more than recover the
$200,000 he transferred to Millet for the property. The
implication is that this transaction was an arms-length
contract for the sale of real estate. We find this argument
entirely without merit.

In Louisiana, it 1s well settled that the value of an immovable
property be evaluated according to the state in which it
was at the time of the sale. See La.Civ.Code.Ann. art. 2590
(West 1997} (emphasis added). The “market value” of a
property means “the fair value of the property between one
who wants to buy and one who wants to sell under the
usual circumstances.” Henderson v. Dyer, 68 So.2d 623, 625
(La.CtApp. Ist Cir.1953) (citations omitted). At trial, the jury
was presented with substantial evidence: that the portion of
the Highway 51 property did not have a fair market value of
$200,000 at the time it was conveyed to Matherne; that the
property was not sold under the usual circumstances; and that
Matherne did not want to buy the property.

The government presented credible evidence that Millet and
Matherne sought a means of conveying to Millet the $200,000
which represented Millet's share of the Whitney commission.
Among the schemes considered were: a direct payment from
Matherne to Millet; an office lease under which Matherne
would pay a grossly inflated rental; and paying Millet's son
a grossly inflated draw as a new “partner” in Matherne's
insurance business. Matherne's attorney advised that all these
sham transactions were thinly disguised kickbacks which
would constitute *276 an illegal payment to a public official.
Despite that warning, to effect the $200,000 kickback Millet
bought the Highway 51 property for $200,000 and almost
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immediately demanded Matherne accept one-half of that
property in exchange for $200,000.

At trial, the government presented substantial evidence that,
at the time Millet conveyed half of the Highway 51 property
to Matherne, the entire undeveloped Highway 51 property
was worth at most, $200,000. The government also offered
credible evidence that when Millet divided the property
into halves and conveyed one-half to Matherne, the half
he conveyed to Matherne had a value of less than one-
half of the original $200,000 purchase price. Yet, Matherne
paid $200,000 for his parcel. All of this occurred less
than two weeks from the time Millet originally bought the
property. Given the evidence, the timing and the fact that
Millet presented no credible evidence to support his position
that the value of the parcel conveyed to Matherne was
worth anywhere near $200,000, we find that a rational jury
could find beyond a reasonable doubt this transaction was
a sham designed to kick-back part of Matherne's Whitney
commission to Millet.

Matherne did not want to purchase the undeveloped Highway
51 property from Millet but did so only because of pressure
applied by Millet for a share of the Whitney commission.
Matherne was not in the business of real estate speculation
or real estate development and would ordinarily have no
interest in an undeveloped parcel of property; particularly
one for which he would have to pay at least twice the
market value. Evidence in the record also indicates that
at the time of the Highway 51 transaction, Matherne had
financial and (income) tax difficulties to which he would
likely have applied the $200,000 Millet demanded for the
property. Matherne's testified that at best, he expected to break
even if he could develop and sell the property. All this is
evidence that given a free choice, Matherne had no desire to
purchase the Highway 51 property.

Though Matherne was not a practicing real estate agent, he
held a valid real estate licence and was hardly a novice
when it came to valuing the undeveloped Highway 51
property. Matherne testified that he knew the value of the
Highway 51 property was less than one-half of what he was
paying. Given disparities in value, the parties' knowledge
thereof, their relative positions, and the fact that there was no
evidence presented that Millet and Matherne conducted any
sort of price negotiation (a strong indicator of an arms-length
transaction) a rational jury would conclude these were not
the usual circumstances under which a real estate transaction
occurs.

We find sufficient evidence was presented at trial that a
reasonable jury would characterize the Highway 51 land
transaction as a sham or kickback scheme designed to convey
a $200,000 share of the Whitney Plantation commission
from Durel Matherne to Lester Millet. We further find that
all elements of 18 U.S.C. § 1951 were proven beyond a
reasonable doubt and accordingly we AFFIRM Lester Millet's
Hobbs Act conviction.

IL

MONEY LAUNDERING

Millet's sole basis for urging this Court to reverse his
conviction under & U.S.C. § 1956 (money laundering) is that
his conviction under the Hobbs Act must be reversed and
therefore, there was no unlawful activity to support the money
laundering conviction. The pertinent section of the money
laundering statute, states:

(a)(1) Whoever knowing that the property involved in a
financial transaction represents the proceeds of some form
of unlawful activity, conducts or attempts to conduct such
a financial transaction which in fact involves the proceeds
of specified unlawful activity—

(B) knowing that the transaction is designed in whole or in
part—(I) to conceal or disguise the nature, the location, the
source, the ownership, or the control of the proceeds of a
specified unlawful activity;|.]

1S US.Co8 1956(a)(1(B)(1) (West 1997).

Because we affirm Millet's conviction under the Hobbs Act,
the Hobbs Act serves as the unlawful activity, and we find
that the Highway 51 real estate conveyance fits the *277
definition of a financial transaction designed to conceal the
source of the proceeds, we AFFIRM Millet's conviction under
18 US.C. § 1956.

IV.

THE TRAVEL ACT

To obtain a conviction under 18 U.S.C. § 1952 (Travel Act),
as it applies to the instant case, the government had to prove
the following elements beyond a reasonable doubt: 1) travel
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in interstate or foreign commerce; 2) with the intent to; 3)
otherwise promote, manage, establish, carry on, or facilitate
the promotion, management, establishment, or carrying on,
of any unlawful activity; and 4) thereafter performs or
attempts to perform [an act described in element 3]. 18 U.S.C.
§ 1952(a)(3)(A) (West 1997). “Unlawful activity” means,
extortion, bribery, or arson in violation of the laws of the
state in which committed or of the United States. 18 U.S.C.

§1952()(1)(2) (West 1997).

Millet attacks his conviction under the Travel Act on three
theories: 1) a scheme to “personally benefit” from the
Formosa plant is not unlawful under the Hobbs Act and
consequentially is not unlawful under the Travel Act; 2)
because his Hobbs Act, which serves as the “unlawful
activity” must be reversed on insufficient proof of an “effect
on interstate activity”, his Travel Act conviction too must be
reversed; and 3) the adoption of the Hobbs Act charge as the
unlawful activity for the Travel Act charge is prejudicial error
because the Hobbs Act crime terminated before the necessary
travel for the Travel Act. We find no merit in any of these
theories.

Millet first complains that the use of the phrase, “scheme
to personally benefit” in Count 3, Paragraph 1 does not
state a crime under the Hobbs Act and therefore cannot be
the requisite unlawful activity as defined by the Travel Act.
This complaint suffers from the same flaw as his Hobbs Act
constructive amendment argument; that being Millet extracts
a single phrase from context and argues that the phrase
standing alone, somehow invalidates the entire count. Even if
we find that the phrase he complains of was inartfully drawn,
we decline to read it totally out of context. When Paragraph
1 of Count 3 is read in its entirety, it is clear that it refers to
a Hobbs Act violation. We also note that Millet's argument
here is particularly specious because the record indicates he
motioned the district court for an eleven part bill of particulars
directed solely to Count 3 of the indictment. Nowhere in that
motion did Millet raise this somewhat trivial complaint and
though his motion was denied, he received a full hearing
at which he conceded the government adequately responded
in writing to his query concerning the nature of unlawful
activities that formed the basis for the Travel Act indictment.
We therefore dismiss this complaint as groundless.

Millet next complains that his Travel Act conviction cannot be
sustained because it was predicated on a Hobbs Act “official
act” conviction which was deficient in its proof on the effect
on interstate commerce. Because, for reasons stated above, we

find the jury properly convicted Millet of the charged Hobbs
Act violation, we find this argument without merit.

Finally, Millet argues that the adoption of the Hobbs Act
charge as the unlawful activity for the Travel Act charge is
prejudicial error because the Hobbs Act crime terminated
before the necessary travel for the Travel Act occurred. This
argument appears to be premised on his notion that for there
to be a conviction under the Travel Act, there necessarily must
be a conviction of the underlying predicate unlawful activity.
This is not the law.

The Travel Act was one of several bills enacted by Congress
to aid the states in the battle against organized crime. Perrin
v, United States, 444 U S, 37, 41-42, 100 S.Ct. 311, 313~
14, 62 L.Ed.2d 199 (1979) (citations omitted). Because the
definition of the unlawful activity refers to both state as
well as federal offenses, it is clear Congress intended for the
Travel Act to supplement state authority in battling organized
crime problems. /d. at 42, 100 S.Ct. at 314. It is also well
settled that under the principles of federahsm, the federal
courts may not assume jurisdiction *278 over state offenses.
Therefore, it clearly follows that if a state law offense were
to serve as the underlying “unlawful activity” for the Travel
Act and the law is to supplement state law rather than

burden it, there can be no requirement for a conviction of the
underlying unlawful activity. 9 See United States v. Nardello,
393 U.S. 286, 290-95, 89 S.Ct. 534, 536-39, 21 L.Ed.2d 487
{1969) (discussing the use of a state law as the underlying
F2d 909, 913
(5th Cir.1981) (defendant convicted of Travel Act violation

unlawful activity); United States v. Jones, 642 F

without underlying conviction of illegal organized gambling).
Lastly, a violation of the Travel Act does not require that a
facilitation act in the destination state be an unlawful activity.

Perrin, 444 U.S. at 49-50, 100 S.Ct. at 317-18. 1}

Accordingly, we find that Count 3 of the indictment properly
charges a violation of the Travel Act. It properly identifies
the unlawful activities, it identifies the interstate travel and
it identifies the act Millet thereafter attempted to perform

(promotion). g

We do not agree that Millet's Travel Act conviction is
necessarily predicated on his Hobbs Act conviction. The
record supports and the government proved at trial that Millet
engaged in a multi-faceted scheme to extract illegal personal
profits wherever practicable, “under color of official right”
from the siting of Formosa's rayon pulp plant. While the
scheme itself is not the underlying unlawful activity, any
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one of its individual components may serve as the unlawful
activity if it meets the statutory definition and the government
meets its burden of proving beyond a reasonable doubt that
the defendant committed the unlawful activity.

Finally, we look at the court's jury instructions to ensure that
the jury was properly charged. In reviewing the propriety of
a jury instruction, this court looks at whether the charge as a
whole is a correct statement of the law. Stacey, 896 F.2d at 77,
We find that the district court correctly stated the law in its
jury charge on the Travel Act.

Because Count 3 of the indictment properly charged a
violation of the Travel Act, sufficient evidence was presented
at trial for a rational jury to convict Millet of the charge, and
the district court properly instructed the jury, Millet has no
substantive complaint. His conviction under 1& U.S.C. § 1952
is hereby AFFIRMED.

Footnotes

CONCLUSION

For reasons stated above, we find no reason to disturb the
jury's decision to convict Millet for violations of 18 U.S.C.
§§ 2, 1951, 1952 and 1956. We also find no reason to disturb
the forfeiture resulting from Millet's unlawful activities.
Accordingly, we AFFIRM his conviction on all counts.

All Citations

123 F.3d 268

1 District Judge of the Eastern District of Texas, sitting by designation.

2 Atthe time, the United States Environmental Protection Agency (EPA) required an EIS before constructing a new chemical

manufacturing facility in this area.
3 Formosa's vice president.
4 Formosa's environmental manager.

5 On appeal Millet raises the following issues:

1) Over objection, the trial court charged, and the government argued at trial that the jury could convict on Count 1,
a violation of 18 U.S.C. § 1951 (*Hobbs Act’) on evidence of the effects on interstate commerce other than relates

to the specified victim;

2) The jury was allowed to convict on a theory of extortion of victims other than the charges in the indictment;

3) The only act by Millet related to the charged extortion was a telephone call to a private individual over whom the
official had no power and upon whom he exercised no official power before Millet's first contact with the alleged victim;

4) The only thing received by Millet from the alleged victim was the purchase price of property on a “value for value”

basis to which Millet was entitled;

5) The proof at trial does not show a promise from Millet to perform an official act in exchange for a benefit from the
alleged victim. The official act occurred before Millet had contact with the victim;

6) Count 2 of the indictment which charges a violation of 18 U.S.C. § 1856 (*Money Laundering”) states as its predicate
offense the Hobbs Act violation and since the Hobbs Act conviction cannot stand, the money laundering conviction

cannot stand;

7) A scheme to “personally benefit” from the Formosa plant is not unlawful under the Hobbs Act;
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8) Count 3 which charges a violation of 18 U.8.C. § 1952 (“Travel Act”) cannot be sustained because it is predicated
on an “official act” Hobbs Act violation which is deficient in its proof of “effect on interstate activity”;

9) The adoption of the Hobbs Act charge as the unlawful activity for the Travel Act charge is prejudicial error because
the Hobbs Act crime terminated before the necessary travel for the Travel Act.

Issues 1, 2, 3, 4 and 5 relate to Millet's conviction under the Hobbs Act.
Issue 6 relates to Millet's conviction on money laundering.

Issues 7, 8, and 9 relate to Millet's conviction under Travel Act.

The Court's charge to the jury on Count 1 included the following:

Under this theory the defendant may have interfered with or affected commerce in any one or all of the following ways: 1)
depleting the assets of an individual customarily and directly engaged in interstate commerce; 2) causing or creating the
likelihood that Durel Matherne would deplete the assets of a business or businesses engaged in interstate commerce;
3) extorting such a large amount that it had a cumulative effect on interstate commerce; or 4) adversely affecting the
interstate and international commerce activities of the Formosa Plastics Corporation, a company headquartered in
Taipai, Taiwan, Republic of China.

It further follows that if the Travel Act requires no conviction of an underlying state offense, it also follows that there need
be no conviction of an underlying federal offense.

This is not to say that there is no limitation on the reach of Travel Act. The Court in Rewis v. United States, limited the
reach of the Travel Act by requiring a tangible nexus to interstate commerce and by warning that the act could not be
used to turn a relatively minor state offense into a federal felony. Rewis v. United Stales, 401 U.S. 808, 81112, 91 S.CL
1056, 1058-60, 28 L.Ed.2d 493 (1971). We note that when the underlying unlawful activity is an uncharged federal or a
state law offense, there are three essential elements which must be proved beyond a reasonable doubt: 1) the defendant
traveled in interstate commerce on or about the time and between the places charged in the indictment; 2) the defendant
engaged in such travel with the specific intent to promote, manage, establish or carry on an unlawful activity; and 3) the
defendant thereafter knowingly and willfully committed an act to promote, manage, establish or carry on such unlawful
activity. United States v. Green, 882 F.2d 999, 1006 (5th Gir. 1989)

The “promotion” corresponds to the fourth element of the Travel Act. In this case it refers to Millet's attempt to bribe Lionel
Bailey in violation of Louisiana's Commercial Bribery Statute. La.Rev.Stat.Ann. § 14.73 (West 1997).
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Save Our Wetlands, Inc. v. St. John The Baptist Parish, 800 So.2d 790 {1892)

600 So.2d 790
Court of Appeal of Louisiana,
Fifth Circuit.

SAVE OUR WETLANDS, INC.
v.
ST. JOHN THE BAPTIST PARISH, et al.

No. 92-CA-28.
|
May 15, 1992.
|
Writ Denied Sept. 25, 1992.

Synopsis

Environmental organization brought action to challenge
rezoning from residential to commercial property. The 40th
Judicial District Court, Parish of St. John the Baptist, Remy
Chaisson, J., ad hoc, upheld rezoning. Organization appealed.
The Court of Appeal, Gaudin, J., held that rezoning was not
shown to be arbitrary and capricious.

Affirmed.

Attorneys and Law Firms

*790 G. Charles Lorio, Jr, Rodney Brignac, George Ann
Graugnard, Laplace, for defendant-appellee.

Paul G. Aucoin, Vacherie, for plaintiff-appellant.
Before GAUDIN, DUFRESNE and CANNELLA, JJ.
Opinion

GAUDIN, Judge.

This is an appeal by Save Our Wetlands, Inc. following the
rezoning of an 1,800-acre tract in St. John the Baptist Parish
from residential to commercial. Appellant contends that the
parish council's decision was arbitrary and capricious and was
made without adequate feasibility and environmental studies.

The record, however, indicates that the property was
rezoned after several public hearings before the parish's
zoning commission and after a public debate before the
council. Various ideas and thoughts were expressed. As there
was *791 sufficient evidence and testimony in support of

the rezoning request, we are prohibited from saying that
the council's action was arbitrary or capricious or from
substituting our judgment for that of elected public officials
in the event our conclusions differ. Accordingly, we affirm.

In Palermo Land Co. v. Planning Commission, 561 S0.2d 482
{La.1990), the Supreme Court of Louisiana clearly stated the
courts' role in zoning cases. The authority to deal with zoning
flows from the police power of governmental bodies and that
whenever the propriety of a zoning decision is debatable, it
will be upheld.

Here, the primary thrust of appellant's argument is that the
council was not fully informed before agreeing with the
rezoning petition. The council did listen to, and apparently
was swayed by, favorable expert testimony including that
of Dr. Dennis Earhardt, the head of the Department
of Geography and Urban and Regional Planning at the
University of Southwestern Louisiana. Dr. Earhardt, who
performed a zoning analysis at the request of St. John the
Baptist Parish, testified that the area in question, known as
Whitney Plantation, was “ ... ideally suited for this type of
industrial development.”

Dr. Earhardt further said that the property had adequate land
access; in fact, Dr. Earhardt stated, if the area developed
residentially instead of commercially, there would be more of
a traffic problem.

To rebut Dr. Earhardt in district court, appellant called Dr.
Ralph Thayer, a University of New Orleans professor in
urban planning and public administration and an expert in
land use and zoning. Dr. Thayer said that the parish council,
when it made its rezoning decision, did not have sufficient
information on which to grant or deny the zoning change.
However, there is no requirement, statutory or otherwise, for
any parish council to order or conduct a land use study in a
rezoning matter.

St. John the Baptist Parish, according to testimony in the
record, has a relatively high unemployment rate, a rate
of 7.2 in March, 1991 compared to the overall Louisiana
unemployment rate of 6.2. The parish council no doubt
considered this factor and felt that the proposed industrial
plant would have a much needed economic impact.

In any event, elected public officials are vested with
the responsibility of making zoning decisions. There was
objection to the instant change and we agree that the decision
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was probably debatable; however, the authority of the courts
, , , AFFIRMED.
in such instances must bow to the police power of the elected
governing body.

All Citations
We affirm the judgment of the 40th Judicial District Court
dated August 10, 1991 with Save Our Wetlands, Inc. to bear 600 So.2d 790

costs of this appeal.
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SUBPART B - LAND DEVELOPMENT REGULATIONS
Chapter 113 - ZONING
ARTICLE II. - ADMINISTRATION AND ENFORCEMENT
DIVISION 3. AMENDMENTS

DIVISION 3. AMENDMENTS?

Sec. 113-76. Intent.

The provisions of this chapter, including the official zoning map, may be amended by the parish council on its
own motion, or on recommendation of the planning commission, but no amendment shall become effective unless
it shall have been proposed by or shall first have been submitted to the planning commission for review and
recommendation. Before enacting an amendment to this chapter, the planning commission shall give public notice
and hold a public hearing thereon as required herein.

(Code 1988, § 33:145)

Sec. 113-77. Initiation.

(@)  Amendments to this chapter, including the official zoning map, may be initiated:
(1) By action of the parish council itself;
(2)  On petition of at least 51 percent of the property owners, or their authorized agents; or
(3)  Upon the recommendation of the planning commission.

(b)  Noamendment shall be made unless it is determined by the planning commission that the amendment, or
supplement, or change to the regulations, restrictions or boundaries should be made, except as otherwise
provided herein.

(Code 1988, § 33:146)

Sec. 113-78. Procedure for amendments to zoning map.

Each application to amend the official zoning map shall be filed with zoning regulatory administrator or
designee. Each application shall be submitted under the following conditions:

(1)  Application; contents. An application shall include the following items and information:
a.  Alegal description of the tract proposed to be rezoned;

b.  Aplat showing the dimensions, acreage and location of the tract prepared by an architect,
engineer, landscape architect or land surveyor whose state registration is current and his seal
shall be affixed to plat;

c.  The present and proposed zoning classification for the tract;
d.  The name and address of the owners of the land and their legally authorized agents, if any; and

e.  Payment of appropriate fees as established in section 14-113.

IState law reference(s)—Zoning amendments, R.S. 33:4780.33 et seq.

St. John the Baptist Parish, Louisiana, Code of Ordinances Created: 2021-12-20 12:24:30 [EST]
(Supp. No. 15)
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(2)

(3)

(4)

()

(6)

(7)

(8)

Review. The application shall be reviewed by the zoning regulatory administrator or his designee who
shall be responsible for determining the application's adherence to the applicable development
standards for the district for which application is made. He shall submit his findings to the planning
commission after the public hearing.

Schedule. An application shall be submitted in accordance with a schedule adopted by the planning
commission that shall provide that each application shall be submitted to allow sufficient time to
legally advertise for public hearing in accordance with these regulations.

Withdrawal of application. When a petition requesting a zoning change is withdrawn by the applicant
after it has been accepted by the parish and legally advertised as required by this section, the parish
council shall not consider any further petition requesting or proposing the same change or amendment
for the same property within a one calendar year from the date of the request to withdraw.

Advertising. Notice of the proposed change and the time and place of the hearing before the planning
commission shall have been published once a week for three weeks consecutively in the official journal
of the parish. At least four days shall elapse between the last date of publication and the date of the
hearing. A printed notice in bold type shall have been posted for not less than ten consecutive days
prior to the public hearing conducted by the planning commission on a sign not less than one square
foot in area, prepared, furnished and placed by zoning regulatory administrator or his designee upon
the principal and assessable rights-of-way adjoining the area proposed for a change in land use
classification.

Public hearing. A public hearing shall be held in accordance to law and duly advertised before the
planning commission at which parties in interest and citizens shall have an opportunity to be heard.
After such public hearing, the zoning regulatory administrator or his designee shall submit a report of
his findings and recommendations to the planning commission to the proposed changes.

Planning commission action. The planning commission shall review and take action upon each
application in accordance with the schedule adopted by the planning commission after a public hearing
has been held, at which parties in interest and citizens shall have had the opportunity to be fully heard.
Each application shall be presented to the planning commission by zoning regulatory administrator, or
his designee, together with his recommendations on it. A report of the planning commission's
recommendation and the zoning regulatory administrator or his designee recommendation shall be
submitted to the parish council.

a.  The planning commission shall adopt such rules and regulations for the conduct of public
hearings and meetings as are consistent with state law and are appropriate to its responsibilities,
which shall be published and available to the public, as well as conflict of interest rules, to ensure
that no member is entitled to rule on a matter in which he has an interest directly or indirectly.

b.  Afinal vote shall have been taken on the proposal by the planning commission within 45 days
after the public hearing. In the event that no final vote is taken, the proposal shall be
automatically approved. However, in the event that the 45-day deadline falls on a holiday or a
meeting that has been canceled by the planning commission, the 45-day deadline will be
extended automatically to the next regular planning commission meeting.

Action by the parish council. The governing authority shall not take official action until the report of the
planning commission is received. A final vote shall have been taken on the proposal by the parish
council within 45 days after the report has been received from the planning commission. In the event
that no final vote is taken the proposal shall be automatically approved. However, in the event that the
45-day deadline falls on a holiday or a meeting that has been canceled by the parish council, the 45-day
deadline will be extended automatically to the next regular parish council meeting. Any amendment
that has failed to receive the approval of the planning commission shall not be passed by the parish
council except by the affirmative vote of two-thirds of the legislative body.

Created: 2021-12-20 12:24:30 [EST]
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(9)

One-year limitation. Whenever a petition is filed requesting or proposing a change in or amendment to
these regulations or to the official zoning map and this petition has been finally acted on and denied by
the council in accordance with the procedure outlined in this section, the council shall not consider any
further petition requesting or proposing the same change or amendment for the same property within
one calendar year from the date of the council's final action on the original petition.

(Code 1988, § 33:147; Ord. No. 97-05, 1-28-1997; Ord. No. 04-13, 3-9-2004)

Sec. 113-79. Rezoning guidelines and criteria.

(a)

(b)

(c)

Before the planning commission recommends or the parish council rezones property, there should be
reasonable factual proof by the proponent of a change that one or more of the following criteria are met:

(1)

(2)

Land-use pattern or character has changed to the extent that the existing zoning no longer allows
reasonable use of the proponents property and adjacent property. The term "reasonableness" means:

a.

Land use the same as, or similar to that existing or properties next to, or across the street from
the site under consideration.

Consideration of unique or unusual physical of environmental limitations due to size, shape,
topography or related hazards or deficiencies.

Consideration of changes in land value, physical environment or economic aspects that tend to
limit the usefulness of vacant land or buildings.

The proposed zoning change, and the potential of resulting land use change, will comply with the
general public interest and welfare and will not create:

a.

b.

Undue congestion of streets and traffic access.

Overcrowding of land or overburden on public facilities such as transportation, sewerage,
drainage, schools, parks, and other public facilities.

Land or building usage that is, or may become incompatible with existing character or usage of
the neighborhood.

An oversupply of types of land use or zoning in proportion to population, land use and public
facilities in the neighborhood.

As far as possible, the planning staff should base rezoning analyses on these criteria. The planning
commission in its recommendations to the parish council, may state its concurrence with, or rejection of,
proponents' offers of proof at public hearings and may state, in its motion of recommendation to the parish
council, its position in relation to proponents' statements and planning staff analyses shall be forwarded to
the parish council along with the planning commission's recommendations.

If the planning commission recommends denial and the parish council concurs, the matter need not be
introduced for public hearing, and if the planning commission's vote to deny is unanimous, the matter shall
not be introduced except by majority vote by the parish council.

(Code 1988, § 33:148; Ord. No. 94-93, 12-13-1994)

Sec. 113-80. Text amendment.

(a)

Initiation and procedure. The amendment process to change the text of this chapter may be initiated by
resolution of the council directing the preparation of an ordinance or study or by introduction of an

(Supp. No. 15)
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(b)

(c)

(d)

(e)

ordinance by the council. It may also be initiated upon the recommendation of the planning commission or
their designee.

Notice. Except as otherwise provided, the following notice shall be provided:

(1)

(2)

(3)

Published notice. Notice requirements shall be consistent with a proposed zoning map amendment as
provided in this section. No other mandatory types of notice shall be required; however, the planning
commission or planning director, by rule, may provide for additional discretionary forms of notice.

Defective notice; validity. No amendment, supplement or change shall be declared invalid by reason of
any defect in the publication of the notice of the purpose or subject matter and the time and place of
the hearing if the published notice gives reasonable notice of its purpose, subject matter, substance or
intent. Any defect in or failure to strictly adhere to the discretionary forms of notification shall not form
a basis for declaring invalid any ordinance or council action on any matter described in this section.

Substitute, alternative or modified proposal. Notice of the original proposal on the docket of the
planning commission in accordance with this section shall also constitute notice of any substitute,
alternative or modified amendment, supplement or change that may be adopted by the council, or
recommended by the planning director, other department director, planning commission, or parish
board, following the public hearing, if the said substitute, alternative or modified proposal is within
reasonable limits of the purpose or subject matter of the original proposal.

Public hearing. A public hearing for each proposed amendment shall be conducted by and before the
planning commission, at which time all interested parties and citizens shall have an opportunity to be heard.
Each proposed amendment shall be allotted a case or docket number and scheduled for public hearing.
During the public hearing the planning director, or his designee, shall be called upon for presentation of a
technical recommendation and analysis for the proposed amendment.

Decision makers.

(1)

(2)

(3)

(4)

Planning director action. Prior to the public hearing, the planning director shall submit findings and
recommendations related to the proposed amendment for consideration by the planning commission.

Planning commission action. After considering public testimony and the findings and recommendations
of the planning director, the planning commission may recommend adoption of the proposed
amendment as presented, adoption of the amendment with modifications, or disapproval of the
amendment.

Recommendations to council. Within 45 days of initiation of the public hearing, the planning director
shall forward to the parish council the planning commission's recommendation, the director's findings
and recommendations and the minutes of public testimony.

Parish council action. Upon receipt of the above referenced findings, recommendations and testimony,
the council may take official action. The council shall consider the findings, recommendations and
testimony prior to making a decision. If no findings, testimony, and recommendations are received by
the council within 45 days after the initiation of the planning commission public hearing, the council
may take official action upon the proposed amendment without this record.

Approvals pending ordinance amendments; interim development standards.

(1)

(2)

Upon adoption of a resolution or introduction of an ordinance to call a text study, the council may
establish interim development standards providing for reasonable approval conditions or exemptions
for certain types of development applications that would otherwise be affected by the study.

The council action shall not affect action on completed applications submitted prior to the resolution
or ordinance, but may affect subsequent applications for the same project.
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(3) Interim development standards shall be in effect from the date that a resolution or ordinance is
adopted for up to one year.

(4) Introduction of an ordinance that conveys the substantial intent of the planning director's findings and
recommendations for the final disposition of a study shall extend interim zoning regulations for an
additional period not to exceed six months.

(5)  The expiration of interim development standards shall not result in the expiration of a study. The
planning director shall notify the council 90 days prior to the expiration of interim development
standards. At any time during the 90-day period the council may extend the interim development
regulations by resolution or ordinance for no more than one additional period not to exceed six
months. Upon the expiration of the interim development standards, no interim standards shall be
imposed for a two-year period from the final expiration date of the standards.

(Ord. No. 16-08, 3-8-2016)

Secs. 113-81—113-98. Reserved.
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Sec. 113-143. Established districts adopted; official zoning map.

(a)

(b)

Districts established. The parish is hereby divided into districts or zones as set forth in section 113-142 and as
shown on the official zoning map which, together with all explanatory matter thereon, is hereby adopted by
reference and declared to be part of this chapter.

Official zoning map. The official zoning map shall be identified by the signature of the parish president,
council chairman, and chairman of the planning commission together with the date of the adoption of the
ordinance from which this chapter is derived. A computerized reproduction of the official zoning map in
whole or part, shall constitute an official zoning map when printed as a original production, printout, or
graphic illustration, and bearing the signature of the planning commission or its duly appointed director or
representative.

(1)

(2)

(3)

Changes to the official zoning map. If, in accordance with ordinance, changes are made in district
boundaries or other matter portrayed on the official zoning map, such changes shall be entered on the
official zoning map promptly after the amendment has been approved by the parish council with a
revision date and zoning case number entered onto the zoning map.

Final authority as to zoning. Regardless of the existence of purported copies of all or part of the official
zoning map which may from time to time be made or published, The official zoning map, which shall be
located in the parish engineer's office, shall be the final authority as to the current zoning status of all
lands and waters in the unincorporated areas of the parish.

Replacement of the official zoning map. If the official zoning map, or any portion thereof, becomes
damaged, lost, destroyed or difficult to interpret by reason of the nature or number of changes, the
parish council may, by resolution, adopt a new official zoning map which may correct drafting errors or
omissions, but shall not amend the original official zoning map. The prior maps remaining shall be
preserved as a public record together with all available records pertaining to the adoption or
amendment.

(Code 1988, § 33:3; Ord. No. 99-24, 5-11-1999)
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