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Plaintiffs Simon Bronner, Michael Rockland, Michael L. Barton, and Charles D. Kupfer
(collectively, “Plaintiffs”), hereby bring claims for breach of fiduciary duty against Defendants Lisa
Duggan, Curtis Marez, Neferti Tadiar, Sunaina Maira, Chandan Reddy, J. Kehaulani Kauanui, Jasbir
Puar, Steven Salaita, and John Stephens (“the Individual Defendants”). Plaintiffs also bring claims for
breach of contract and breach of the District of Columbia Nonprofit Corporation Act against the

American Studies Association, and claims for u/fra vires acts and waste against all Defendants.

RELATED CASE

A related case involving all of the same parties was filed in the United States District Court
for the District of Columbia, Civil Action Number 1:16-¢cv-00740-RC, on April 20, 2016. On
February 4, 2019, the Court decided that (1) Plaintiffs were unable to pursue damages for injury
incurred by the American Studies Association, rather than by Plaintiffs personally, and (2) although
“Plaintiffs may have meritorious claims arising from their individual injuries as ASA members,”
those “claims do not raise an amount-in-controversy exceeding $75,000” as required for subject
matter jurisdiction over a diversity case in Federal Court. Bronner v. Duggan, 2019 U.S. Dist. LEXIS
17365, *2, 2019 WL 451347. Thus, the Court concluded, “Plaintiffs have raised allegations and
presented evidence indicating that they may have meritorious claims, but they must assert those
claims before the proper tribunal.” 2019 U.S. Dist. LEXIS 17365, *25.

Plaintiffs intend to appeal the District Court’s decision to the Court of Appeal for the District
of Columbia Circuit and are willing to stipulate to a stay of this case in the District of Columbia
Superior Court until that appeal is resolved.

Redactions. In November 2017, Plaintiffs sought leave to file the Second Amended

Complaint (“SAC”). After the Motion for Leave to File the SAC was filed, Defendants retroactively



designated as confidential 95% of the documents they had produced, and they continued to designate
as confidential nearly every document they produced since. Many quotations and references to
documents that were quoted or referenced in the SAC, or another public filing, are not redacted from
this complaint, as they have been in the public record for 16 months, and Defendants have never
sought to have those filings withdrawn and refiled under seal.

This Complaint includes new allegations and claims in Section IV that were not included in
the SAC. To the extent that these allegations and claims are partially sourced from Defendants’
documents that are not yet in the public record, that information is redacted from this document.

Plaintiffs do not believe that the documents referenced in Section IV satisfy the standard for
confidentiality set forth in the controlling Confidentiality Order, and intend to file a motion with the
Federal Court challenging the designation of these documents, so that an unredacted version of this
Complaint can be filed in the public docket.!

New Claims. This Complaint brings all of the claims that were pending in the Federal Court
immediately prior to the court’s decision, and also brings new claims specific to Plaintiff Simon
Bronner, who Defendants wrongfully removed as Editor of the Encyclopedia of American Studies, ex
officio officer of the ASA, and member of the ASA National Council. The complaint further alleges
that Defendants breached their fiduciary duties to Plaintiff Bronner, the ASA, and its members, by
removing Plaintiff Bronner as editor when they had no editor to replace him, and essentially shutting
down the Encyclopedia while misleading the members and the public to believe that a member of the
National Council would replace Plaintiff Bronner as editor. Plaintiffs recently discovered that no

additions or updates to the Encyclopedia have been made in over two years, all activity related to the

! Plaintiffs contacted Defendants to meet and confer over the classification of these documents. If the parties
are unable to reach agreement, Plaintiffs intend to file a motion in the Federal Court seeking declassification of
the documents referenced in Section I'V.



Encyclopedia has stopped, and Defendants knew two years ago that they would not pay the editor’s
stipend to anyone for at least two years.

This complaint also includes new claims for aiding and abetting breach of fiduciary duty that
were not brought in the prior complaint.

Punitive Damages. Plaintiffs allege that Defendants acted with malicious intent, including
recklessness, wantonness, oppressiveness, and willful disregard for Plaintiffs, the American Studies
Association, and its members. Indeed, the Federal Court has ruled that Defendants are not covered by
§ 29-406.31(d), which exculpates directors of nonprofit entities from liability for monetary damages,
because the conduct alleged constitutes “intentional infliction of harm,” an exception to the
exculpation provision. Bronner v. Duggan, 317 F. Supp. 3d 284, 291 (D.D.C. 2018) (“the Court
concludes that Plaintiffs have sufficiently pleaded that the Individual Defendants' conduct rises to the
level of intentional infliction of harm, and therefore that it is exempt from § 29-406.31(d)”).
“Plaintiffs have plausibly alleged that the Individual Defendants acted with an intent to harm the

ASA” Id. at 293-94.

INTRODUCTION

1. This case, at its core, seeks redress for breaches of contractual and fiduciary duties by
individuals who gained and abused positions of trust within the American Studies Association
through deception and misrepresentation, purposefully aided and assisted by their fellow
collaborators within the USACBI, a pro-Palestinian political activist group that seeks to delegitimize

the State of Israel in the world community.? In furtherance of their scheme, the defendants

2 USACBI is an acronym for the United States Association for the Academic and Cultural Boycott of Israel.
USACBI is the United States arm of PACBI (the Palestinian Campaign for the Academic and Cultural Boycott
of Israel).



orchestrated the misappropriation of the assets, both monetary and reputational, of the American
Studies Association to further their agenda to promote an academic boycott of Israel — a political
agenda that subverts the apolitical mission and scholarly purpose of the American Studies
Association.

2. The Defendants acted intentionally, with full knowledge that their acts would damage
the American Studies Association and its members. They simply did not care — and stated so in their
correspondence. The Federal Court explained in its decision finding that the Defendants were not
exculpated under D.C. Code § 29-406.31(d)

Plaintiffs have plausibly alleged that the Individual Defendants acted with
an intent to harm the ASA.

Plaintiffs allege that the Individual Defendants “purposefully and
intentionally withheld material information from [ASA] members, including
the fact that the Individual Defendants expected that if the [Resolution] was
adopted, [the ASA] would be widely attacked throughout the academic
world and the press, and that this would harm [the ASA's] reputation, its
members' relationships with their universities, and [the ASA's] size,
strength, and finances.” SAC q 113; see also Pls.' Br. at 2 (quoting an email
in which an Individual Defendant stated, “I don't care if [the Resolution]
‘splits’ the organization”). More specifically, for instance, Plaintiffs allege
that the Individual Defendants conspired to “pack” key ASA positions and
the ASA's National Council with supporters of the Resolution, without
disclosing that plan to the ASA's membership. See SAC q 54-55, 60, 69. The
Individual Defendants also allegedly used ASA resources to attract speakers
supporting the Resolution, while consciously declining to provide opposing
viewpoints and recognizing the appearance of a conflict of interest that
could undermine the ASA's legitimacy with its members. See SAC § 91-94.
According to Plaintiffs, the Individual Defendants similarly refused to
publicize letters and other correspondence opposing the Resolution,
including correspondence warning that “the passage of the Resolution
would be destructive to the [ASA].” See SAC § 104, 109, 114-16. The
Individual Defendants then allegedly subverted the ASA's voting procedures
to push the Resolution through the ASA's membership approval process
with far fewer votes than required by the ASA's bylaws. See SAC 9 123,
134-37. Finally, knowing that the Resolution would cause significant
backlash against the ASA, Defendants allegedly misappropriated ASA



funds to hire attorneys and retain a “rapid response” media team to defend
against that backlash. See SAC § 170-71, 185-89.

Based on these allegations, Plaintiffs claim that Defendants violated their
duties to the ASA and its members, violated the ASA's bylaws, and violated
D.C. law in furtherance of a Resolution that they knew was likely to harm
the organization. Defendants contend that the Complaint shows “that the
Defendants acted in conformance with their overall philosophy, and thus
believed that their actions were right and proper,” Defs.' Opp'n at 10, but
that contention does not help if, as alleged, Defendants’ “philosophy” was at
odds with the ASA's organizational health. Plaintiffs' allegations align with
the Model Act's Official Comment that intentional harm occurs when a
director intentionally takes action, knowing that the action will harm the
organization. Model Act § 2.02(c) cmt. at 2-12-13. . . . Defendants here not
only allegedly subverted the ASA's voting procedures, but also allegedly
improperly diverted its resources and misled its members in service of a
harmful purpose. Accordingly, Plaintiffs have alleged that Defendants'
conduct rises to the level of intent to harm the ASA, and therefore that
Defendants are not shielded from damages by D.C. Code § 29-406.31(d).

317 F. Supp. 3d at 293-94. For all of these reasons, and also because of the newly revealed
information relating to the removal of Plaintiff Bronner as editor of the Encyclopedia and as an
officer and member of the National Council, and the circumstances of that removal, Plaintiffs seek
punitive damages from the individual defendants.

3. For over 65 years, the American Studies Association has had a single, express, legal
purpose — the promotion of the academic study of American culture. That purpose is enshrined in
association’s Constitution and Bylaws and mandated by its status under the D.C. Nonprofit
Corporation Act of 2010, and required as a condition for income tax exemption under the Internal
Revenue Code.

4. Despite this, USACBI leaders targeted the American Studies Association as a vehicle
to advance an academic boycott of Israel (the “USACBI Boycott”). They did this by taking the steps
described in greater detail below to induce the American Studies Association to adopt a resolution

boycotting Israel, Israeli institutions and Israeli academics (“the Boycott” or “Academic Boycott”).



Recognizing that (1) previous attempts to convince the American Studies Association to adopt the
USACBI Boycott had failed, (2) the overwhelming majority of academics opposed any form of
academic boycott as a restriction on academic freedom and the free exchange of ideas, and (3) many
considered the USACBI Boycott to be anti-Semitic, in part because it focused solely on Israel, the
USACBI leaders schemed to secretly infiltrate and pack the American Studies Association National
Council with USACBI leaders and supporters, ensuring that the American Studies Association would
adopt the USACBI Boycott in disregard of the mission of the American Studies Association and the
views of the majority of its members.

5. Acting in violation of the American Studies Association’s governing documents and
their own fiduciary duties, the Individual Defendants, acting on behalf of the USACBI,
misappropriated the American Studies Association’s funding, name, prestige, membership lists, and
respected institutional voice to suborn the American Studies Association to advance USACBI’s
political interests. But while they promoted the American Studies Association’s adoption of the
boycott as the culmination of a grassroots movement of American Studies scholars, and celebrated the
“normalization” of the pro-Palestinian movement by a large, respected academic association, the
reality was quite different. The Boycott was the work of a handful of members of the USACBI
Organizing Collective and Advisory Committee (“USACBI Leadership”), who were only able to
achieve their goal by violating the American Studies Association’s Constitution and Bylaws and the
fiduciary duties they assumed when they succeeded in obtaining positions as officers of the American
Studies Association, and so owed to members of the corporation they exploited.

6. First, defendants obtained control of the nominations process by which the American
Studies Association chose its leaders. With that power in hand, defendants schemed to subvert the

American Studies Association’s National Council by limiting nominations to individuals affiliated



with USACBI and who would promote and support the American Studies Association’s adoption of
the Academic Boycott. This constituted a violation of the American Studies Association bylaws,
which require that nominations for the American Studies Association National Council and President
reflect the diversity of the membership. The scheme was advanced by Defendant Jasbir Puar, a
USACBI Leader who sat on the American Studies Association’s Nominating Committee. Puar also
acted, ultimately successfully, to ensure that only signed supporters of USACBI were nominated for
American Studies Association President. She imposed this restriction, however, only after concluding
that, while a pledge of allegiance to the goals of USACBI was a prerequisite for her nomination to
positions of American Studies Association leadership, this requirement should not be disclosed to the
general American Studies Association membership who would be asked to vote on Puar’s chosen
candidates. By her actions, Puar violated her fiduciary duties of loyalty and candor to the American
Studies Association and its members. Those USACBI leaders whose nominations were secured by
Puar as part of this scheme also violated their duties of loyalty and candor to the American Studies
Association membership by failing to disclose their illicit political intentions to the voting members
of the association.

7. Second, beyond their conscious decision to conceal their boycott plot from the general
membership, the Individual Defendants withheld additional material information from the American
Studies Association membership prior to the association’s vote on whether to adopt a resolution
imposing the Boycott. This too violated the Individual Defendants’ fiduciary duty of candor. Among
other things, the Individual Defendants refused to post or circulate letters and other information
opposing the boycott. They also withheld material information about the USACBI boycott itself,
including critical aspects of the USACBI platform that the Academic Boycott was modeled upon —

and which the Boycott would help advance once the American Studies Association membership



adopted it. For example, USACBI and PACBI both reject any two-state solution to the conflict, and
demand the full “right of return” for people who claim to be the descendants of Arabs who left Israel
during and prior to the onset of the Arab-Israeli War in 1947. This is a critical fact, as all sides
generally agree that such a “right of return” would mean the end of Israel as a Jewish state —a
position that many who might otherwise support an academic boycott of Israel would be unwilling to
accept — including many members of the American Studies Association. The Individual Defendants
consciously chose to avoid explaining that the USACBI Boycott that the American Studies
Association members were voting on essentially called for more than the end of the occupation of the
Palestinian territories, but the end of Israel itself as that country is currently constituted.

8. Third, as the date approached upon which the American Studies Association’s general
membership would vote on whether to adopt the Academic Boycott, Defendants picked a specific day
upon which to freeze the membership rolls on the basis of their explicit assessment that freezing the
rolls on that day would maximize the likelihood that the Academic Boycott would be adopted.
Defendants chose the day before the announcement that the membership would vote on whether to
endorse the Boycott. A freeze of the membership rolls on any date was unprecedented at the
American Studies Association, and in clear violation of the American Studies Association bylaws,
which provide that a lapsed member is reinstated with all the benefits of membership immediately
upon paying dues. It was also contrary to all prior practice, under which members were able to pay
their dues as late as the day of an election and still vote in that election. Defendants’ emails amongst
themselves explicitly state the reason for the freeze on membership: to maximize the number of votes
in favor of the Boycott and minimize the number of votes against it.

9. Fourth, the determination of the vote itself also violated the American Studies

Association bylaws or, alternatively, the D.C. Nonprofit Corporation Act. The former requires a two-



thirds vote, in person, at the Annual Meeting; the latter requires a quorum. The vote on the Boycott
satistied neither.

10.  Fifth, the Individual Defendants breached their fiduciary duty of loyalty by
manipulating the American Studies Association’s corporate machinery to deprive the members of the
American Studies Association of a full and fair vote. The Individual Defendants did so for exactly
one, improper, personal purpose that is contrary to the American Studies Association’s ordained
purpose and mission. By so acting, the Individual Defendants caused irreparable damage to the
American Studies Association, causing it to lose its good reputation and the good will that it had
earned over more than six decades. As a direct result of these actions by the Individual Defendants,
well-respected leaders in the field of American Studies resigned from the American Studies
Association in protest. Also as a direct result of these actions, the American Studies Association’s
reputation suffered as university presidents, the American Association of University Professors,
government officials, legislatures, previous American Studies Association Presidents and award-
winners, and numerous others publicly condemned the boycott. Along with the decline in reputation
came an increase in expenses incurred and a decrease in the general fund of the American Studies
Association.

11. Sixth, the Individual Defendants, by foisting an anti-Israel boycott on the American
Studies Association and its members, caused the American Studies Association to divert a substantial
portion of its resources and activities to promote legislative change, contrary to the American Studies
Association’s own foundational documents. The purpose of the USACBI Boycott is to force Israel to
adopt changes that can only be made through legislation; moreover, as a result of its adoption of the
Academic Boycott and its commitment to the boycott of Israel, the American Studies Association has

challenged numerous legislative acts that were proposed in United States state legislatures and the



U.S. Congress in response to the American Studies Association boycott. These actions by the
American Studies Association are clear and specific violations of a prohibition on the promotion of
legislation — a prohibition which is stated explicitly in the American Studies Association’s Statement
of Election. These actions therefore constitute ultra vires actions. Moreover, spending a substantial
portion of activities to promote legislative change also places the American Studies Association’s tax-
exempt status in jeopardy. The Individual Defendants’ actions in favor of USACBI and its boycott of
Israel, despite therisk to the American Studies Association’s tax-exempt status, constitutes an

additional breach of fiduciary duty.

JURISDICTION AND VENUE

12. Jurisdiction of this Court exists in this lawsuit against Defendant American Studies
Association, as the amount in controversy exceeds $10,000.

13.  Venue is properly in the District of Columbia, as Defendant American Studies
Association is a non-profit organization incorporated under the laws of the District of Columbia and
domiciled in the District of Columbia, and the Individual Defendants were acting as officers and
directors of the American Studies Association. Moreover, the 2013 American Studies Association
meeting was held in the District of Columbia, including the “Round Table” and the “Open Meeting”

discussed below.

THE PARTIES

14.  Plaintiff Simon Bronner was employed as Distinguished Professor of American
Studies and Folklore at Pennsylvania State University until his retirement in 2017. Plaintiff Bronner is
an honorary lifetime member of American Studies Association, and has full rights and privileges of

American Studies Association membership. (American Studies Association Constitution (ASA
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Const.) art. IL, §1.) Until recently, he served as the editor of the association’s Encyclopedia of
American Studies, and as such, he was an ex officio member of the National Council. He is a citizen
of the Commonwealth of Pennsylvania.

15.  Plaintiff Michael Rockland is Professor of American Studies at Rutgers University,
where he founded the Department of American Studies. Plaintiff Rockland is an honorary lifetime
member of American Studies Association, and has full rights and privileges of American Studies
Association membership. (ASA Const. art. II, § 1.) He is a citizen of the State of New Jersey.

16.  Plaintiff Michael L. Barton is Professor Emeritus of American Studies at Pennsylvania
State University. He first joined the American Studies Association as a graduate student in 1968, and
was a member for approximately 44 years. Plaintiff Barton’s membership to the American Studies
Association lapsed for approximately one year beginning in 2012. When he attempted to pay his dues
to reactivate his membership to vote on the boycott, the American Studies Association was willing to
accept him again as a member, but refused to let him vote. He is a citizen of the Commonwealth of
Pennsylvania.

17.  Plaintiff Charles D. Kupfer is Associate Professor of American Studies at
Pennsylvania State University. He first joined the American Studies Association as a graduate
student. Plaintiff Kupfer allowed his American Studies Association membership to lapse in 2014,
after the adoption of the Academic Boycott. He is a citizen of the Commonwealth of Pennsylvania.

18.  Defendant American Studies Association is the nation’s largest and oldest organization
dedicated to the promotion of the study of American culture. Until recently, it was the central
convening point for academics who study and teach about American culture. The American Studies
Association was incorporated on May 4, 1951 as a private, nonprofit corporation organized under the

laws of the District of Columbia, and chartered at the Library of Congress in 1951. (See

11



https://www.theasa.net/about/history.) It has been designated by the Internal Revenue Service (“IRS”)
as a tax-exempt organization under §501(c)(3) of the Internal Revenue Code. The American Studies
Association maintains its corporate office at 1120 19th Street, N.-W., Suite 301, Washington, D.C.
20036. Defendant American Studies Association adopted a Constitution and Bylaws in effect as of
December 2013, pertinent parts of which are attached as Exhibit A.

19.  Defendant Curtis Marez is Professor at the University of California, San Diego, and
served as American Studies Association President from July of 2013 through June of 2014 and the
Executive Committee and National Council from July of 2012 through June of 2015. Defendant
Marez is a citizen of the State of California.

20.  Defendant Neferti Tadiar is a member of both the Organizing Collective and the
Advisory Committee of USACBI. Using her roles on the programming committee for the American
Studies Association 2013 Annual Meeting, and the American Studies Association Activism and
Community Caucus (“Activism Caucus”), Defendant Tadiar was a leader of the movement for
American Studies Association to adopt the USACBI Platform through the Academic Boycott.
Defendant Tadiar is a citizen of the State of New York.

21.  Defendant Sunaina Maira is a member of the Organizing Collective of USACBI, was a
member of the American Studies Association’s National Council from July of 2013 through June of
2016, and co-chairman of the Activism Caucus, where she led the movement for the American
Studies Association to adopt the USACBI Platform and Boycott. Defendant Maira is a citizen of the
State of California.

22.  Defendant Lisa Duggan served on the Executive Committee and National Council of

the American Studies Association from July of 2013 through June of 2016, and served as American
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Studies Association President in from July of 2014 through June of 2015. Defendant Duggan is a
citizen of the State of New York.

23.  Defendant Chandan Reddy served on the National Council of the American Studies
Association from July of 2012 through June of 2015, and the Executive Committee from July 2013
through June of 2015. Defendant Reddy is a citizen of the State of Washington.

24, Defendant J. Kehaulani Kauanui is a member of the USACBI Advisory Committee,
and was a member of the National Council from July of 2013 through June of 2016. Defendant
Kauanui is a citizen of the state of Connecticut.

25.  Defendant Jasbir Puar is a member of the USACBI Advisory Committee, and was a
member of the American Studies Association Nominating Committee from July of 2010 through June
of 2013. Defendant Puar is a citizen of the state of New York.

26.  Defendant Steven Salaita is a member of the USACBI Organizing Collective and a
current member of the American Studies Association National Council. His term began on July 1,
2015, and will end on June 30, 2018. He was a member of the National Council when the American
Studies Association’s bylaws were changed to allow large withdrawals from the American Studies
Association’s Trust and Development Fund, and when large withdrawals were taken to cover
expenses related to the Academic Boycott. Defendant Salaita’s residency has changed more than once
in recent years. On information and belief, he is currently a resident of the District of Columbia.

27.  Defendant John Stephens is the Executive Director of the American Studies
Association. He has held this position since 1983. Defendant John Stephens is a resident of the state

of North Carolina.
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STATEMENT OF FACTS

I. BACKGROUND

A, The American Studies Association

28. The American Studies Association was founded in 1951 for the sole purpose of
advancing the academic field of American Studies. This singular objective is set forth in the
American Studies Association Constitution, as follows:

The object of the association shall be the promotion of the study of
American culture through the encouragement of research, teaching,
publication, the strengthening of relations among persons and institutions in
this country and abroad devoted to such studies, and the broadening of

knowledge among the general public about American culture in all its
diversity and complexity.

American Studies Association Const. art. I, § 2 (as it read at the time of the events described herein,
and at least until January 5, 2016). The American Studies Association served this mission for over
sixty years, without straying from its sole purpose. Over that sixty-year period, and owing to the
commitment and dedication of its members to their chosen field, the American Studies Association
became the foremost academic organization for the study of American culture.

29. From the date of its creation until the events at issue in this case, the American Studies
Association served as a hub for the exchange of ideas in the academic field of American Studies. Past
Presidents of the American Studies Association have included preeminent scholars in American
culture, including Carl Bode, author of over 30 books on American literature and poetry; Daniel J.
Boorstin, a Librarian of the United States Congress; Daniel Aaron, a founder of the Library of
America; and William H. Goetzmann, an historian of the American West and winner of the Pulitzer

Prize.
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30. In October of 1971, twenty years after its founding, the American Studies Association
reaffirmed its commitment to this singular objective when it elected to be bound by the District of
Columbia Nonprofit Corporation Act. The Statement of Election to Accept of the American Studies
Association (“Statement of Election”) provides, “[t]he corporation is organized exclusively for
education and academic purposes.” Statement of Election § 3, § 4, emphasis added. The Statement
of Election further prescribes that the “property, assets, profits and net income of this corporation are
irrevocably dedicated to education purposes and no part of the net earnings of the corporation shall
inure to the benefit of . . . its directors, officers, or other private persons, except . . . to pay reasonable
compensation for services rendered . . . in furtherance of the purposes set forth in this paragraph
THIRD.” Statement of Election q 3, § 3.

31.  Further, the Statement of Election specifically mandates that “No substantial part of
the activities of the corporation shall be the carrying on of propaganda, or otherwise attempting, to
influence legislation, and the corporation shall not participate in, or intervene in (including the
publishing or distribution of statements) any political campaign on behalf of any candidate for public
office.” Statement of Election, § 3, § 4.

32. Statement of Election, § 3, § 4, mirrors § 501(c)(3) of the Internal Revenue Code. The
Internal Revenue Code limits tax-free status under § 501(c)(3) to entities “organized and operated
exclusively for religious, charitable, scientific, testing for public safety, literary, or educational
purposes . . . no substantial part of the activities of which is carrying on propaganda, or otherwise
attempting, to influence legislation.” Failure to abide by this requirement places a non-profit’s tax-

free status at great risk.
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33.  Decades of American Studies Association’s unbroken practice complied with this
mandate, and both the restrictions themselves and the Association’s practice pursuant to those
restrictions prevent the American Studies Association from dedicating its resources to other goals.

34.  Many members of the American Studies Association, including but not limited to
Plaintiffs, contributed funds — including annual dues, paid for decades by long-standing members —
and effort to the American Studies Association solely on the condition and understanding that the
American Studies Association would continue to abide by this mandate. These members were
invested not only in the ongoing existence of their association, but also in the maintenance of the
American Studies Association’s reputation as an academic organization. As discussed in detail below,
when the American Studies Association’s reputation collapsed following the adoption of the
Resolution, the individual members also bore the brunt of the backlash. The reputation of the primary
academic organization in a field of study reflects on all of its members, and the even the field itself.

B. USACBE and PACEBD s Academic Boveott of {srael

35.  The US Campaign for the Academic and Cultural Boycott of Israel, or USACBI, is a
United States-based campaign focused on a boycott of Israeli academic and cultural institutions.
USACBI was formed in 2009 by pro-Palestinian activists in the boycott, divestment and sanctions
movement (BDS), including Individual Defendants J. Kehaulani Kauanui and Sunaina Maira, and
Defendant Maira’s husband, Magid Shihade, a Palestinian and at the time, a professor at Birzeit
University, to facilitate in the United States a widespread boycott of Israeli academic institutions.’
The academic boycott proscribes any academic engagement with Israeli universities, including

intellectual discourse, collaboration on research, and even study abroad programs. USACBI also

? Birzeit University is located near Ramallah in the West Bank. It was established in the 1970s, years
after Israel took control of the territory where the University operates. See
http://www birzeit.edu/en/about/history.
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promotes a cultural boycott, including an aggressive public campaign to drive American musicians
and artists to cancel concerts and other performances in Israel.
36.  USACBI describes its mission as follows:
Responding to the call of Palestinian civil society to join the Boycott,
Divestment and Sanction movement against Israel, we are a U.S. campaign
focused specifically on a boycott of Israeli academic and cultural

institutions, as delineated by PACBI (Palestinian Campaign for the
Academic and Cultural Boycott of Israel).

http://www .usacbi.org/mission-statement/.

37.  PACBI was founded by Omar Barghouti, a founder of the BDS movement against
Israel. Barghouti was born in Qatar, raised in Egypt, and has lived in Israel since 1993. He was
working and studying at Tel Aviv University in 2009, while at the same advocating for a boycott of
Israeli universities.

38.  Barghouti does not believe in a two-state solution for the Middle East. Instead, he and
the BDS movement call for a complete “right of return” to the land we now know as Israel for people
who claim to be descendants of Arabs who left Israel at the beginning of the 1948 war. He believes
that the end of the state of Israel as a Jewish state is the proper outcome.

In his book on BDS, the movement’s leader Omar Barghouti slams left-

wing Israelis for rejecting only the occupation, rather than Israel’s very
existence. He accuses prominent peace activists, such as Amos Oz,

A.B. Yehoshua and Uri Avnery, of being ‘racists’ because they refused to

support an unlimited Palestinian Right of Return, and derides Avnery for

wanting to preserve Israel’s ‘Jewish character.’
Philip Mendes and Nick Dyrenfurth, “What BDS Really Wants: A One-state Solution, Minus the
Jewish State,” Haaretz, Apr 30, 2015 (https://www haaretz.com/opinion/.premium-1.654282). In his

own words, Barghouti argues that:

you cannot reconcile the right of return for refugees with a two-state
solution. That is the big white elephant in the room and people are ignoring

17



it — a return for refugees would end Israel’s existence as a Jewish state. The
right of return is a basic right that cannot be given away; it’s inalienable.

Ali Mustafa, “Boycotts Work: An Interview with Omar Barghouti,” 7he Electronic Intifada, May 31,
2009 (https://electronicintifada.net/content/boycotts-work-interview-omar-barghouti/8263).

39.  PACBI and USACBI adopted their founder’s position on the right of return, calling for
a boycott of Israeli academic institutions until the demand is satisfied. Thus, the USACBI platform
states that the academic boycott it promotes should be continued until Israel complies with their
demands by, inter alia, “[r]especting, protecting and promoting the rights of Palestinian refugees to

return to their homes and properties . . .” (http://www.usacbi.org/about/, restating the PACBI platform

and declaring that the “principles guiding the PACBI campaign and the three goals outlined above are
also points of unity for the US Campaign for the Academic and Cultural Boycott of Israel.”)

40. Of the many different views on the conflict in the Middle East, the view of Omar
Barghouti, which rejects any two-state solution, and calls for the end of the State of Israel as a Jewish
state, is perhaps the most extreme view, and is extremely controversial, even among Palestinian
activists, and certainly within the United States. Thus, in seeking support for their boycott campaigns,
USACBI does not emphasize that its platform demands boycott of Israeli universities and other
institutions until Israel “promote[s] the rights of Palestinian refugees to return to their homes and
properties.” As discussed in detail below, those named here as Individual Defendants carefully
avoided explaining USACBI’s demand for the “right of return” in their campaign for the American
Studies Association to adopt the USACBI Boycott, and have therefore failed to disclose the actual
meaning and effect of the Academic Boycott which the American Studies Association’s membership

voted on.
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41. The very concept of an academic boycott, for any purpose, is also extremely
controversial, and widely rejected by U.S. academics, including the American Association of
University Professors, as explained by /nside Higher Education:

In the United States, opposition to academic boycotts is strong. A 2007
statement signed by nearly 300 university presidents sums up why: “In
seeking to quarantine Israeli universities and scholars, this vote threatens
every university committed to fostering scholarly and cultural exchanges
that lead to enlightenment, empathy, and a much-needed international
marketplace of ideas.” . . . .

The American Association of University Professors in 2006 issued a
statement opposing academic boycotts, “in view of the Association’s long-
standing commitment to the free exchange of ideas.” The AAUP
particularly opposes boycotts such as the one being proposed here, in which
institutions would be boycotted unless they “vocally oppose” Israeli
policies. “We especially oppose selective academic boycotts that entail an
ideological litmus test,” the AAUP statement says. “We understand that
such selective boycotts may be intended to preserve academic exchange
with those more open to the views of boycott proponents, but we cannot
endorse the use of political or religious views as a test of eligibility for
participation in the academic community.”

Cary Nelson, president of the AAUP and a professor of English at the
University of Illinois at Urbana-Champaign, added that, practically
speaking, “I think it’s inappropriate to expect institutions to take positions
on a nation state’s policy.... How would an institution in the United States
take a stand on national policy? Would the Faculty Senate vote, would the
administration impose a policy, would the entire campus vote, would the
students have an equal vote?”

Elizabeth Redden, “Israel Boycott Movement Comes to U.S.,” Inside Higher Fd, Jan. 26, 2009,
https://www.insidehighered.com/news/2009/01/26/boycott.

. USACBI Tarvets the American Studies Assogciation

42. Individual defendants Sunaina Maira, Neferti Tadiar, J. Kehaulani Kauanui, and Jasbir
Puar are all members of USACBI and serve on either the USACBI Advisory Board (Kauanui, Puar)

or the Organizing Collective (Maira), or both (Tadiar).
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43.  USACBI planning and decision-making is directed by the Organizing Committee and
the Advisory Board (collectively, “USACBI Leadership”). The USACBI Leadership primarily
strategizes for the adoption of the academic boycotts of Israel by academic associations and
institutions that have the resources and the name recognition to bring publicity and respect to
USACBT’s sole cause — widespread boycotts of Israel and its institutions. In this way, USACBI seeks
to advance its cause by exploiting the goodwill and other resources of other institutions — such as
publicity, name-recognition, and respect that USACBI itself lacks, as well as the fiscal resources of
such institutions.

44.  USACBI does not fund its activities out of its own budget. Instead, USACBI seeks to
capture other, ostensibly neutral organizations such as American Studies Association and to use their
budgets, reputations and resources to advance the goals of USACBI. USACBI is not incorporated,
and does not have § 501(c)(3) status with the IRS. A click on the “donate” button on USACBI’s
webpage redirects to a page on the PayPal website with the heading, “Palestine Right to Return
Coalition” and the error message, “This recipient is currently unable to receive any money.”*

45. In 2012, USACBI Leadership — including many of the defendants in this case —
decided to focus on the adoption of the USACBI Boycott by the American Studies Association.
Among other things, it was agreed that the group should pack the American Studies Association
National Council with as many USACBI Leaders and Endorsers as possible. Defendant Puar, who
was on the American Studies Association’s Nominating Committee, would nominate them, solely for

the purpose of assuring that the American Studies Association would adopt the USACBI Resolution.

* https://www .paypal.com/cgibin/webscr?emd=_ flow&SESSION=6nzLVWQqXNqfVtrm97 yea95 oaU-
uhpedCKonzyeFPV5ye50BzylEBcaFOQ&dispatch=5885d80a13c0db1f8¢263663d3
face8d795bb2096d7a7643a72ab88842aal f54 &rapidsState=Donation____DonationFlow_ StateDonationF
atalError&rapidsStateSignature=c4fc0e2160d309fbaccacf3de 1b7d3136¢36891f (last accessed August 20,
2017))
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(SM3736 at 2, email from Maira, “Jasbir is nominating me and Alex Lubin for the Council and she
suggests populating it with as many supporters as possible”); (SM3730, email from Puar, “I think we
should prepare for the longer-term struggle by populating elected positions with as [many] supporters
as possible.”) Once on the National Council, the people so chosen would exploit the entities’
resources for the ultimate purpose of causing the American Studies Association to adopt a boycott of
Israel in conformity with the USACBI guidelines (“a USACBI Boycott”).

46.  An opinion piece written by Stephen Salaita — a current member of both the American
Studies Association National Council and USACBI Leadership — confirms that USACBI was behind
the American Studies Association Resolution (and that USACBI lacks its own resources):

I’ve worked with USACBI for around five years—closely during the
process to pass the American Studies Association resolution . . .

USACBI doesn’t accept funding from governments, corporations, or
political parties. When we need money, we get it the old-fashioned way:
everybody chips. What we lack in material resources is exceeded by the
efficiency of unfettered praxis.

... USACBI does not need the endorsement of university presidents or
lawmaking bodies. Nor does it want their endorsement, which would
constitute an abdication of what BDS works to accomplish, decolonization
of the institutions those bodies exist to enrich and represent.’

> Salaita, S., Anti-BDS activism and the appeal to authority, published March 1, 2014 (three months after the
adoption of the American Studies Association Resolution), available at http://auphr.org/. The next year, the
University of Illinois withdrew a job offer to Salaita, after Salaita tweeted a large number of comments that
many considered anti-Semitic, including, “if Netanyahu appeared on TV with a necklace made from the teeth
of Palestinian children, would anybody be surprised?” and “Zionists: transforming "antisemitism" from
something horrible into something honorable since 1948.” Robert Mackey, “Professor’s Angry Tweets Lose
Him a Job,” The New York Times (Sept. 12, 2014),
https://www.nytimes.com/2014/09/13/world/middleeast/professors-angry-tweets-on-gaza-cost-him-a- job html.
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I1. DEFENDANTS INFILTRATE AND EXPLOIT THE AMERICAN STUDIES
ASSOCIATION.

A, Defendants Covertly Pack the American Studies Association National Council
with USAUBI Leaders and Supporters,

47. The American Studies Association Leadership is elected by American Studies
Association members, who are afforded the opportunity to vote for one of two candidates for each
position. All of the candidates put before the members as possible choices are selected by the
American Studies Association Nominating Committee. Each year, the Nominating Committee selects
two persons to run for President of the American Studies Association and two persons to run for each
open seat on the National Council.® The Nominating Committee also selects two persons for each of
two open seats on Nominating Committee.

48. Pursuant to the American Studies Association Constitution, “Nominees shall be
representative of the diversity of the association’s membership.” (American Studies Association
Const., Article VI, sec. 2, emphasis added.)

49.  Each seat on the American Studies Association National Council and Nominating
Committee is allocated for a three-year term. The American Studies Association President also serves
a three-year term on the National Council — one year as President-Elect, one year as President, and
then one additional year.

50. The American Studies Association Executive Committee is composed of the President,

the President-Elect, and the most recent former president. Three members of the National Council are

% There is a provision for American Studies Association members to nominate a candidate who was not
nominated by the Nominating Committee. However, this path requires a petition with 25 signatures,
advanced at least four weeks before the nominating committee makes its own nominations. There is no
option to nominate alternative candidates after learning who the two nominees selected by the
Nominating Committee are. (American Studies Association Const., art. VI, § 4))
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also selected to serve on the Executive Committee each year, such that the Executive Committee has
six members.

51. The President is responsible for ensuring that the “chartered obligations and purposes
of the Association” are fulfilled. (Article IV, sec. 2.) The National Council is responsible for
“conduct[ing] the business, set[ting] fiscal policy, and oversee[ing] the general interests of the
association.” (Article V, sec. 2.)

52.  Before June 2012, no members of USACBI Leadership were on the American Studies
Association Executive Committee or National Council (collectively, “American Studies Association
Leadership”), and no members of USACBI Leadership had ever been nominated for American
Studies Association President. In fact, none of the 800 USACBI Endorsers had been nominated for
American Studies Association President, and only a small handful had ever served on the National
Council.”

53. Starting with the 2012 election, and continuing for four consecutive years, every
candidate the Nominating Committee selected to run for American Studies Association President was
a USACBI Endorser and a vocal and active member of the boycott movement. This was in sharp
contrast to prior years, because not a single USACBI Endorser had been nominated for American
Studies Association President before 2012, at least going back to June 2007.

54.  Beginning in 2012, voting members of the American Studies Association had no
option but to vote for a USACBI Endorser for American Studies Association President, although the
voting members could not know that their votes were facilitating a USACBI Boycott, because the
candidates consciously chose not to reveal their intentions to promote the boycott. For example, when

he was nominated and ran for American Studies Association President in 2012, Defendant Marez, the

" These allegations are based on data beginning with the 2007-08 fiscal year.
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American Studies Association President who ushered in the Academic Boycott in 2013, failed to
disclose his intention to sponsor the proposed boycott and to collaborate with USACBI. His candidate
statement did not mention Israel, or any academic boycotts; instead, he premised his candidacy on
addressing issues related to the cost of education, student debt, and a “crisis” in academic publishing,
proposing that under his leadership, American Studies Association would focus on “making
knowledge less privatized and more equally distributed.”

55. Similarly, Defendant Duggan, who ran for President in the spring of 2013, and as
President-Elect ushered in the Academic Boycott with Defendant Marez, also did not mention Israel
or any academic boycott in her candidate statement. Instead, her statement focused (ironically) on
increasing collaboration among scholars, promoting new forms of “knowledge production and
circulation,” the increasing cost of higher education, and changes in higher education employment,
such as the replacement of tenure-track positions with contract teaching positions.

56.  Notwithstanding the failure of both Marez and Duggan to even mention Israel or a
boycott (and despite the fact that the American Studies Association is an organization whose purpose
is to study American culture), both dedicated the great majority of their efforts as American Studies
Association President (and President-Elect) to the adoption of the USACBI Boycott, and to
responding to the backlash against the American Studies Association. In their work as ASA
Presidents, they would never emphasize the issues of “privatization of knowledge,” the cost of higher
education, student debt, or changes in academic employment.

57.  Inaddition to nominating only BDS activists for American Studies Association
President, the Nominating Committee packed the Executive Committee and National Council with

candidates who were “a sure thing” with respect to adopting a USACBI Boycott.
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58. The takeover of American Studies Association Leadership by USACBI activists was
manipulated by Defendant Jasbir Puar, a member of the USACBI Advisory Board who also served on
the American Studies Association Nominating Committee from June of 2010 through June of 2013.
Puar is an assistant professor of Women’s Studies at Rutgers University, where she specializes in
queer theory. She has no background in Middle Eastern studies, has conducted no original research in
international relations or the Middle East conflict, and does not speak Arabic or Hebrew. She is
nevertheless infamous for anti-Semitic lectures condemning Israel, which she charges with maiming
Palestinians, “pinkwashing,” murdering innocent Palestinian children, and using the bodies of the
dead and maimed Palestinians for scientific research, in the vein of Dr. Mengele and blood libels
directed against Jews since at least the Middle Ages.

59.  Mark Yudof, the former President of the University of California, wrote about one of
Puar’s talks at Vassar College in the Wall Street Journal:

Ms. Puar began by exhorting the students to support a boycott of Israel as
part of “armed” resistance. As reported by several in attendance at the
speech—the professor introducing her requested that it not be recorded—
Ms. Puar passed on vicious lies that Israel had “mined for organs for
scientific research” from dead Palestinians—updating the medieval blood
libel against Jews—and accused Israelis of attempting to give Palestinians
the “bare minimum for survival” as part of a medical “experiment.”

When asked, she agreed with a questioner that Israeli treatment of
Palestinians amounted to genocide but objected to the term itself, which she
said was too “tethered to the Holocaust.” . . .

Wild charges against Israel have often been aired on U.S. campuses over the
past several years, and their moral perversity pointed out. But Ms. Puar’s
calumnies reached a new low. She spoke of Jews deliberately starving
Palestinians, “stunting” and “maiming” a population. The false accusation
that a people, some of whose members were experimented on at Auschwitz,
are today experimenting on others is a disgrace.

Yudof, G. & Waltzer, K. “Majoring in Anti-Semitism at Vassar.” The Wall Street Journal 17 Feb.

2016 (https://www.wsj.com/articles/majoring-in-anti-semitism-at-vassar-1455751940).
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60.  During her term on the American Studies Association Nominating Committee, Puar
was dedicated to promoting the USACBI agenda by packing the American Studies Association
Leadership with USACBI Leadership, endorsers, and other BDS advocates. Her plan to pack the
American Studies Association National Council with USACBI Leadership is explicit in emails
between her and other USACBI Leaders. (See, e.g., mail from Maira, “Jasbir is nominating me and
Alex Lubin for the Council and she suggests populating it with as many supporters as possible”
(SM3736 at 2); email from Puar, “I think we should prepare for the longer term struggle by
populating elected positions with as [many] supporters as possible” (SM3730); email from Alex
Lubin, “In my conversations with Jasbir it’s clear that the intent of her nominations was to bring more
people who do work in, and are politically committed to . . . the question of Palestine . . . we were
nominated in order to build momentum for BDS even though the question of BDS in American
Studies Association may or may not emerge while we’re on the council.” (SM4308.)

61.  When Puar ran for her position on the Nominating Committee in 2010, she chose not
to disclose her true agenda: to place as many members of the USACBI Leadership in the American
Studies Association National Council as possible. Nor did Puar disclose that she would only nominate
USACBI Endorsers for American Studies Association President. Like Marez and Duggan, Puar’s
candidate statement did not mention Israel or any academic boycott. It did not mention that her
primary consideration in nominating candidates would be their position on the USACBI Boycott,
rather than their qualifications to lead the American Studies Association. Members of the American
Studies Association who voted for her could not have known that the outcome of that election would
be to stack the American Studies Association Leadership with USACBI Leaders and Endorsers, and

ultimately, the American Studies Association’s adoption of the USACBI Boycott.
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62.  Prior to the election in March of 2013, and after Puar had completed two years of her
three-year term on the Nominating Committee, six of the ten continuing voting members of the
National Council were USACBI Endorsers. In her last year on the Nominating Committee, Puar plans
to nominate as many USACBI Leaders as possible.

63.  When the slate of candidates for the five open positions on the 2013 National Council
is released by the Nominating Committee, it includes two members of USACBI Leadership,
Defendants Kauanui and Maira, along with Alex Lubin, of the American University in Beirut, a very
active participant of USACBI, and two other USACBI Endorsers. Both candidates for American
Studies Association President were also USACBI Endorsers, such that seven of the twelve nominees
(58%) were USACBI Leaders or Endorsers.

64. The candidates nominated for the 2013 election clearly did not reflect the diversity of
the American Studies Association membership, which was not majority USACBI Endorsers. (Indeed,
there were only approximately 800 USACI Endorsers at the time, and approximately 4,000 American
Studies Association members, and the great majority of USACBI Endorsers are not American Studies
Association members.)

65. The selection of the 2013 candidates violated the American Studies Association
Constitution, which mandates that “Nominees shall be representative of the diversity of the
association’s membership.” (American Studies Association Const., Article VI, sec. 2, emphasis
added.) The failure to nominate candidates that reflect the diversity of the association’s membership
was thus an ultra vires act, in direction violation of the American Studies Association bylaws.

66.  Defendants Maira and Kauanui failed to disclose their true reasons for running for the

National Council in their candidate statements. Maira’s statement does not mention USACBI at all,
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nor does it mention an Israel or any academic boycott.® In the section describing her plans if she is
elected, Maira states, “I would like to participate in national conversations about how to actively
support the mission of the public university and the work of student and faculty activists challenging
privatization and debt, as well as about the role and responsibilities of the U.S. university in relation
to questions of incarceration, surveillance, war, occupation, and neoliberalism. I am also interested in
mentorship of graduate students and junior faculty[.]”

67. Similarly, Defendant Kauanui’s campaign statement also does not mention Israel or
any academic boycott, except to acknowledge that she is on the Advisory Committee of USACBL
She states that if elected, she would “work to build connections between the American Studies
Association and NAISA [the Native American and Indigenous Studies Association]” and “would also
place a high priority on being responsive to new intellectual currents and emerging fields of social
and cultural inquiry, all while being attuned to the present contradictory moment of intellectual
vitality and institutional crisis.”

68.  No voting member of the American Studies Association could know, from reading
their candidate statements, that the Maira and Kauanui only decided to run for National Council after
the communication from Puar recommending that they pack the National Council with USACBI
Leaders. Nor could they have known that Maira and Kauanui were part of a small group of USACBI
Leaders who had already identified American Studies Association as a target for USACBL

69.  The vague references in Maira and Kauanui’s candidate statements were not only

intentional, but carefully planned by the cabal of USACBI Leaders, who discussed, over email,

¥ Maira’s statement does note, briefly, that she is the co-chair of the Academic and Community Activism
Caucus, which “organized a resolution on the war in Iraq and discussions of boycott and divestment
opposing the U.S -backed occupation and violations of human rights and academic freedom in Palestine.”
Emphasis added. On information and belief, Maira was not involved in the resolution on the war in Iraq,
which was adopted before she became involved with the Caucus in late 2012,
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exactly what they should and should not mention about their plans to adopt the USACBI Boycott if
elected to the National Council. In one email exchange between Alex Lubin, Defendants Maira and
Kauanui, and other USACBI Organizing Committee members, Lubin wrote:

I would welcome an expanded discussion of whether those of us nominated
for the council should mention in our nomination statement our support for
BDS Iwonder if it is strategic to be self-identified

as a BDS candidate, or whether we should merely mention our support for
human rights, academic freedom for everyone, and international law.

Defendant Maira responded:

I’ve been thinking this over and like Alex, I’m a bit unsure — personally, I
feel it might be more strategic not to present ourselves as a pro-boycott
slate. We need to get on the Council and I think our larger goal is support
for the resolution, not to test support at this early stage from “outside” the
NC.

David Lloyd then replied:

I would definitely suggest not specifying BDS, but emphasizing support for
academic freedom, etc. . . .

Nikhil Singh, who was already on the National Council, disagreed:

[W]e all know that ‘academic freedom’ is not good enough.

My real question: what do we hope to gain from election of pro-BDS
members to the American Studies Association national council if we have
not made any of the stakes of their election clear to the membership? . . .

I think that not revealing something this important and intentional and then

hoping later to use the American Studies Association national council as a

vehicle to advance our cause will not work and may well backfire, because

it will lack legitimacy.
(SM4308.) Ultimately, of the three nominees in the discussion, only Alex Lubin actually mentioned
BDS in his candidate statement. He wrote: “As a council member I will support the American Studies

Association’s domestic and international political commitments, including its support of unionized

hotels, its resolution on the Iraq war, its statement on the occupy movement, and a pending
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resolution on the academic and cultural boycott of Israel” He lost the election. Neither Maira nor
Kauanui mentioned the possibility of an American Studies Association resolution boycotting Israel.
They both won. A nominee’s commitment to the boycott of Israel and its academic and cultural
institutions was a fact that was, and was believed by ASA members to be, material.

70. The three National Council members selected to sit on the Executive Committee in
2013 were Karen Leong, Nikhil Pal Singh, and Defendant Chandan Reddy. Their nominations to the
National Council (in 2011 for Singh, and in 2012 for Leong and Reddy) and then to the Executive
Committee (in 2013) were indeed “a sure thing,” as they were already working with USACBI
Leaders Puar, Kauanui, Maira, Schueller and Tadiar to pass a USACBI Academic Boycott at the
Association for Asian American Studies. Leong and Singh had presented the proposed resolution to
the Association for Asian American Studies membership, and were listed by name on the document
circulated at the conference asking Association for Asian American Studies members to vote. Reddy
was listed on the same document, as one of the “Asian American and Pacific Islander Studies scholars
who have endorsed/and or are involved in the US Campaign for the Academic and Cultural Boycott
of Israel (USACBI),” along with Puar, Kauanui, Maira, and Tadiar. (Association for Asian American
Studies, Annual Conference April 2013, “Resolution Proposed: Support Boycott of Israeli Academic
Institutions.”)

71. Also on the National Council were President Marez and President Elect Duggan. By
the end of her three-year term on the Nominating Committee, Puar (along with two other USACBI
Endorsers on the Nominating Committee) had turned the American Studies Association National
Council from a body primarily comprised of American Studies professors and scholars, and otherwise

diverse members (in terms of gender, ethnicity, national origin, religion, LGBTQ identification, and
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region, as well as personal interests and viewpoint), to one overwhelmingly comprised of individuals
with a singular focus on adopting the USACBI Boycott.

72. By concealing their political agenda when standing for election, Defendants Puar,
Kauanui, Maira, Marez, and Duggan failed to disclose a fact that they knew to be material to ASA
members. Defendants Puar, Kauanui, Maira, Marez, and Duggan thereby breached their fiduciary
duty of candor owed to American Studies Association members. Furthermore, by manipulating the
nominating process, and by covertly packing the American Studies Association Leadership with
USACBI Leaders and Endorsers, the Individual Defendants breached their duty of loyalty and caused
American Studies Association to engage in an ulfra vires action by violating the American Studies
Association Constitution, which requires that the nominees presented by the nominating committee
“shall be representative of the diversity of the association’s membership” (Article VI, sec. 2).

73.  Itis the responsibility of the American Studies Association President to ensure that the
“chartered obligations and purposes of the Association” are fulfilled (Article IV, sec. 2), and it is the
responsibility of the National Council to conduct the business and “oversee the general interests of the
association.” The President, Executive Council, and National Council breached their fiduciary duties
of candor and loyalty by obscuring their illicit political agenda when seeking elective office at the
American Studies Association, and thereafter by subordinating the Association’s obligations and
purposes to their own personal political interests.

74.  The stacking of the American Studies Association Leadership was intentional, and the
National Council was aware of it. A confidential memo to the National Council from Karen Leong
describes a meeting in 2012 where participants discussed the fact that they were “working to elect

council members who support BDS.” (ASA 328.)
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75. By failing to ensure that the National Council fairly represented the diversity of the
membership — in interests and point of view, as well as other characteristics — and by failing to fully
disclose their political agenda when seeking elective office, the Individual Defendants placed their
personal interest in the success of USACBI through the adoption of the USACBI Boycott at the
American Studies Association over the interests of the American Studies Association and its
members. In doing so, they breached their fiduciary duties to the voting membership.

76.  Packing the American Studies Association Leadership by failing to disclose to
American Studies Association members material facts about its anti-Israel boycott agenda provided
USACBI a vehicle to reach thousands of academics who would otherwise not be exposed to or
interested in USACBI’s cause. And, once in power at American Studies Association, the USACBI
leaders were able to divert American Studies Association assets and to exploit the American Studies
Association infrastructure (including access to the membership rolls, fundraising tools, the American
Studies Association website and blogs, communications from the Executive Officers and National
Council to the membership, an annual meeting to spread their message), to support a movement for a
Academic Boycott in a large ostensibly neutral professional academic association.

77.  Moreover, prior to the annual meeting at November 2013, when the National Council
would consider the proposed resolution to adopt the Boycott (“the Resolution”), it was assumed that
the National Council itself — a council heavily packed with USACBI leadership and supporters
achieved illicitly by withholding material facts regarding the USACBI’s anti-Israel agenda — could
and would adopt the Resolution without a membership vote. The American Studies Association had
never held a vote on a resolution before, and the USACBI Leadership that packed the National
Council expected that the Resolution would be adopted regardless of the views of the majority of the

American Studies Association membership. Thus, in the minds of the Individual Defendants at the
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time, packing the National Council was all that was needed to ensure that the American Studies

Association would adopt the USACBI Boycott.

B. Defendants Exploit American Studies Association Respurces (9 Advance the
USACEBI Platform,

i. The Academic and Community Activism Caucus and the 2012 Annual
Meeting
78. The Academic and Community Activism Caucus (“Activism Caucus™) is an American

Studies Association-sponsored caucus of American Studies Association members intended “to
provide a network and resource exchange for scholars within American Studies Association interested
in issues of academic activism and social justice specific to American Studies.”

(www theasa.net/caucus_activism/.) “Issues to be taken up by the caucus include forms of academic
activism within and without the University’ work conditions and means of supporting full-time and
part-time instructors in American Studies.”

79. At some point in late 2012, Defendants Sunaina Maira and Malini Johar Schueller,
both members of the USACBI Organizing Collective, became co-leaders of the Activism Caucus. The
two co-leaders dedicated the Activism Caucus entirely to the adoption of the USACBI Boycott by the
American Studies Association.

80. At the same time, Maira and Schueller were both involved in a similar coordinated
attempt to adopt the USACBI Boycott at the Association for Asian American Studies. In fact,
Schueller is one of a small group of BDS activists who proposed the Association for Asian American
Studies resolution, along with Karen Leong and Nikhil Pal Singh. The Association for Asian
American Studies resolution proposal names Defendant Maira, along with Defendants Kauanui, Puar,

Reddy, and Tadiar as Asian American and/or Pacific Islander Studies scholars involved in USACBL
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81. The movements for an academic boycott of Israel at the Association for Asian
American Studies and American Studies Association were conceived, planned, and executed by
USACBI Leadership. (After the American Studies Association’s adoption of the Academic Boycott at
issue in this case, similar attempts to bring the USACBI Boycott to the American Anthropology
Association and the Modern Language Association were also conducted by USACBI, but they would
fail )

82.  Despite an urgent need for American Studies Association involvement in employment-
related issues, including the closing of American Studies departments, the overuse of adjunct, part-
time, and temporary instructors at the sacrifice of tenure-track positions with benefits, decreasing
financial support for American Studies at universities across the country, as well as other issues
related to the profession, including diversity in employment, curriculum, new research areas, and
published works, the Activism Caucus run by USACBI Leaders Maira and Schueller, did not address
these issues at all. Instead, for the relevant time period, defendants subverted the mission of American
Studies Association to advance their political objective of adopting the USACBI Boycott.

83. The Activism Caucus has its own webpage on the American Studies Association
website — a platform to reach the American Studies Association’s 3,500 members. From the
beginning of the webpage’s use in late 2012, this valuable vehicle for communication with American
Studies Association members was used for only one purpose: to promote the adoption of the
Academic Boycott. The webpage failed to reflect or discuss numerous topics related to American
Studies that were of particular concern to American Studies scholars, regardless of the interests and
concerns of dues-paying American Studies Association members.

84. The Activism Caucus’s efforts to adopt the USACBI Boycott began at the 2012

Annual Meeting in Puerto Rico. At that meeting, Bill Mullen — a member of both the Advisory Board
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and the Organizing Collective of USACBI — manned a table directly next to the registration table, at
the entrance to the venue. Mullen asked American Studies Association members and guests entering
the Annual Meeting to sign a petition endorsing the Resolution. His table, like the registration table
next to it, bore the imprimatur of the American Studies Association, making it appear as if the
document on offer for signature at this table were endorsed by the American Studies Association. No
other petitions, sign-up sheets, or literature were displayed at the entrance, where entrants had to stop
to register.

85. In spite of the prime and suggestive location, fewer than 150 attendees signed the
petition, even though the great majority of attendees at the Puerto Rico conference stopped right next
to Mullen’s table, at the registration table. The reason for the failure of the petition is clear: there was
no grassroots support within the membership of the American Studies Association for the USACBI
Boycott. There never had been.

86. At this time, the Individual Defendants were not concerned, and did not believe they
actually needed to be concerned, with the views of real, grassroots membership of the American
Studies Association. They believed they only needed to control the National Council to achieve their
goal. Once such control was achieved, USACBI and the BDS movement would benefit from all of the
free publicity disseminated by the American Studies Association National Council in the course of
the next year.

87. At the 2012 National Council meeting, held during the Annual Meeting, the National
Council addressed the topic of a resolution and the circulating petition. Defendant Marez, who was
President-Elect at the time, announced that he planned to organize “a major plenary session, entitled
"Town Hall: The United States and Israel/Palestine' at the 2013 Annual Meeting. The current

President of the American Studies Association, Matthew Frye Jacobson, noted that “various caucuses
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have also drafted statements or resolutions . . . on Palestine and Puerto Rico to be at vetted at caucus
meetings” during the 2012 Annual Meeting. President Jacobson advised that the Activism Caucus is
not authorized to speak on behalf of the American Studies Association, but may issue a statement as
an American Studies Association caucus. However, the President stated,

In terms of a statement, anything that the executive committee or council

issues on behalf of the organization and the membership needs to conform

to the by-laws that we have circulated a few times to councilors — that is the

statement should be focused strongly around issues of our educational
mission and questions of academic freedom.

(American Studies Association, Minutes for National Council Meeting, San Juan, Puerto Rico,
November 15, 2012.)

88.  The Activism Caucus would never present a statement that was “focused strongly
around issues of our educational mission and questions of academic freedom.” /d. They knew that on
July 1, 2013, Defendant Marez would take over as President, and the Executive Committee would
consist of Defendants Marez, Duggan, and Reddy, along with Nikhil Pal Singh and Karen Leong.
President Matthew Frye Jacobson would no longer be president, and would be serving his last year on
the Executive Committee. He would also be the only member of the Executive Committee who was
not a BDS activist, and the only member who was not a USACBI Endorser.

89. The Executive Committee again refused to adopt a resolution in support of the
USACBI Boycott at its next meeting, in May of 2013. Defendants were informed that the National
Council would discuss the matter at the 2013 Annual Meeting. By that time, the composition of the
National Council would be packed with USACBI Leaders and Endorsers.

90.  Defendants Kauanui and Maira were elected to the National Council (after nomination
by the Nominating Council) in the spring of 2013. When they began their terms in June, the National

Council would include 9 USACBI Endorsers, including two members of the USACBI Organizing
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Committee and four members who had just led the effort to adopt the USACBI Boycott at the
Association for Asian American Studies. The National Council would be led by President Marez and

President-Elect Duggan, both of whom were advocating for and actively promoting the adoption of

the USACBI Boycott.
2. The 2013 Annual Meeting, “Roundtable,” and “Open Meeting”
91. The 2013 American Studies Association Annual Meeting provided a forum for

Defendants to misdirect expenditure of American Studies Association assets to publicize and promote
USACBT’s political mission to thousands of academics, without USACBI incurring any expenses of
its own. The National Council’s statement on the resolution described the effort, at least in part:

In March of 2013, the Program Committee for the 2013 American Studies

Association convention met and discussed ways to create opportunities at

the meeting to discuss issues related to calls for boycott. The resulting

program included 8 sessions on Middle East American Studies, with four

focused specifically on United States/Israel/Palestine. At the same time the

Ethnic Studies Committee organized two panels about settler colonialism

that discussed the asserted Israeli occupation of Palestine, while the

Activism Caucus organized a panel called ‘Boycott as a Non-Violent

Strategy of Collective Dissent.””
(ASA 308.) The line-up included two featured, prime-time sessions on both Friday and Saturday:
“Palestine in Crisis” and “Academic Freedom and the Right to Education: The Question of Palestine.”
Well-known speakers in support of the Boycott were invited to speak at the sessions; meanwhile, no
speakers were invited to present the alternative view. On information and belief, significant resources
were expended to promote BDS and USACBI at the 2013 Conference; meanwhile, no resources were
invested in presenting the opposing viewpoint.

92. To ensure adoption of the USACBI Boycott, Defendants sought to bring Palestinian

advocates from the Middle East — and to cover their expenses from the American Studies Association

till. Defendant Marez, who would be American Studies Association President during the 2013 Annual
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Meeting, had no concerns about spending American Studies Association funds to fly speakers in from
the Middle East to promote the USACBI Boycott. “We should provide them with a waiver of
registration and travel stipend. Is it possible to use some of the complimentary rooms the American
Studies Association gets to provide them with rooms as well? I know we will probably get criticized
for not offering an equal invitation to other scholars to provide a balanced viewpoint . . .” (LD303.)
The Individual Defendants purposely selected as speakers Palestinians who lived in areas where Israel
employs security procedures for travel, choosing such people instead of Arab Palestinian advocates
who lived and worked in Israel or had moved to the United States, based only on this criterion — as
opposed to their credentials to speak on the topics of the panels, or the question of academic freedom.
Karen Leong wrote back to Marez and the others:

one point of doing this was to make sure we invited scholars living and
working in Palestine who would need permission from Israel to travel .

... I'think only Lisa Taraki fits that bill. Ahmad Sa'di lives and works in
Israel and has given a number of talks in the US it appears. And Munir
Akash seems to now be a U.S. based scholar. Do we need to invite someone
else who's currently working and living in Palestine, in addition to Lisa? Do
we have the funds to invite more than one scholar based in Palestine? But if
the goal now is primarily to have a panel with Palestinian perspectives on
the occupation and BDS then I think this line up is great. Also, maybe Sa'di
and Akash have spoken of their difficulties and denial from entering and
exiting Palestine. Then we could cite that as a clear curtailment of
Palestinian and U.S -based scholars' academic freedom: a clear reason for
the American Studies Association to propose a resolution (of some sort).

Lisa Taraki is an associate professor of sociology at Birzeit University in the West Bank, and a
founder of both PACBI and USACBI. She is not a scholar in American Studies and is not a member
of the American Studies Association. Defendant Reddy wrote:

I'm not sure about putting this all on email, . . . We did have a strategic

purpose in inviting these scholars. . . . The strategy as discussed at Executive

Committee was that any interference with the scholar's travel would give

American Studies Association a reason to address academic freedom issues.
So I guess whatever does occur may be a point of discussion at the special

38



meeting. It is true that the invitation for these scholars to speak could be
seen as “stacking the deck” by the EC.

(LD 310.) In other words, the American Studies Association Executive Committee for FY 2013 — or
at least these members of it — were planning to dip into American Studies Association funds to pay
for Palestinians to come to the 2013 Annual Meeting, not for their research or scholarly contributions,
not to speak about their work, but because they might be detained in travel and this “fact” could be
used as an “example” to present to the National Council.

93. On information and belief, speakers and guests at the American Studies Association
Annual Meetings do not have their travel expenses paid and do not receive a travel stipend. If
American Studies Association did pay Lisa Taraki or any Palestinian to come to the 2013 Annual
Meeting, with the goal that the person or person(s) would have some difficulty in travel and thus
serve as a “case in point” for the Individual Defendants to exploit in debate, it would be the only time
the American Studies Association ever did so.

94.  Defendant Marez could not have been any more blunt about his intention to “stack the
deck” at the 2013 Annual Meeting:

Ultimately, I don't think any scruples about appearing to stack the deck
should stop us from inviting Palestinian scholars. The best way to address
people feeling that there is too much attention to this matter is to recall this
year’s program was partly organized to provide information on the Israel-
Palestine conflict, and to create places for the necessary discussion of the

issue. . . .

Which is to say it would be hard to devote too much attention to the nexus
of issues condensed by the topic of the US/Israel/Palestine.

I think it makes sense to invite Taraki to join the town hall. It might also
make sense for her to join the "boycott" panel if there is room. But before
contacting her I wanted to know about resources we can devote to bringing
her to the convention. It's easy enough to waive membership and
registration. John, in general I know the American Studies Association does
not have funds it devotes to travel expenses for invited guests but in this
case I’'m hoping we can do something.
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Would it be possible to devote funds from the conference budget or other
pots of [money] to this?

(LD313.)

95.  Regardless of these efforts, the broad, general membership of the American Studies
Association still did not support the USACBI Boycott. Although the Activism Caucus had been
pushing the petition for a full year, ever since Bill Mullen manned his table at the 2012 Annual
Meeting, only 400 to 450 members had signed — about 10% of the membership of approximately
4000. (CM585, email dated December 3, 2013, “between 400 and 450 American Studies Association
members signed either a hardcopy of the resolution, or the change.org petition.”)

96.  Atthe 2013 Annual Meeting, Defendants claimed that 800 of the American Studies
Association’s 4000 members had signed the petition. Even if this were true, it would only constitute
about 20% of the membership, which would not be a very impressive share after a full year
attempting to gather signatures. But, in fact, the number was only half that.

97. As far as we have seen in the documents produced in this litigation, Defendants never
informed the membership that they had given them inaccurate information, and that support for the
Resolution was only half what they had claimed.

98. For example, at the open meeting on November 23, 2013, David Lloyd, a member of
the USACBI Organizing Collective, stood up to endorse the boycott and attempted to explain away
the fact that only 800 members of the American Studies Association had signed. Meeting notes
produced by American Studies Association summarize his statement to the room as follows:

[The proposed resolution] has circulated within the association since last
year, and publicly. The petition for the resolution has 800 signatures. We are
very aware of a large number of those afraid to sign in favor of the boycott

because of the pattern of violence against those who speak out against
Israel.
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(ASA 0005.) In fact, however, there was neither violence nor threats of violence directed in response
to any person’s decision to sign the petition. Interested members had a whole year to sign the petition,
and could do so online, in the privacy of their homes. David Lloyd did not (and could not) justify his
reference to “the pattern of violence against those who speak out against Israel,” but his comment
reveals his awareness of the small number of signatures obtained after a full year circulating the
petition, and the lengths that USACBI Leadership was willing to go to justify imposing the Boycott
on an academic association that simply did not support it. And, again, his claim that 800 ASA
members had signed the petition was false, potentially inflated by 200%.

99.  During the planning for, and throughout the 2013 Annual Meeting, certain Individual
Defendants continued to collaborate with USACBI Leadership and continued to keep secret their
collaboration with USACBI. A subset of the Organizing Collective was involved in “organizing” the
movement to adopt the USACBI Platform and Boycott at the American Studies Association, even
though these people were not members of the American Studies Association, through
communications with Defendants Kauanui, Maira, Mullen, and Tadiar, inter alia. The involvement of
USACBI Leadership is revealed in numerous emails produced in this litigation between Defendants
Maira, Kauanui, Mullen, and Schueller with a listserv for unidentified leaders of USACBI
(uscom4acbi@lists.riseup.net) and these additional USACBI Leaders: Magid Shihade (Founding
Member), Cynthia Franklin (Organizing Collective), Jordana Rosenberg (Advisory Committee),
Stephen Salaita (Organizing Collective), and Sasha Gelzin (Organizing Collective), Lisa Taraki
(Advisory Committee), David Lloyd (Organizing Collective), Lena Ibrahim (Organizing Collective).
Other correspondence included Omar Barghouti — the “founder” of BDS and PACBI. (See, e.g., SM
7955, Email from S. Maira to Omar Barghouti, “I just wanted to send a quick update and request, if

you have time, related to the ASA academic boycott campaign.  If you have a few minutes, would
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you mind reviewing the attached FAQ's sheet quickly? Just in case you catch anything that is
inaccurate that we may have missed,” and O. Barghouti’s response, “Great! We shall discuss this
among PACBI colleagues and get back to you ASAP. A quick reading of the first part showed at least
one factual sentence that needs editing to be as accurate as possible”; see also SM 8306, email
exchange between S. Maira, S. Gelzin, D. Lloyd, J. Rosenberg, “We are making an FAQ sheet for the
upcoming ASA conference, at which we will be trying to pass a Academic Boycott. I'm still waiting
on final edits from Lisa Taraki and Omar Barghouti,” and “The text is still being edited by Omar
Barghouti and PACBI but I could send you the draft.”)

100. In one of these emails, USACBI Organizing Committee member Jordana Rosenberg
explicitly acknowledged that the American Studies Association “open meeting,” and indeed the entire
movement within the American Studies Association for the boycott of Israel, were a USACBI
Organizing Collective production:

[Defendant] Jasbir [Puar] has let me know she received a complainy email
from Rachel Buff (prof at U-Wisc-Milwaukee) about a) Jasbir’s comments
at the town hall and b) the way the procedure of the resolution has come
about. ... she has complained to Jasbir among other things about the non-
transparency of procedure . . . and also Jasbir’s remarks about Jews. As
Jasbir is not actually a member of the organizing collective (and perhaps not

a member of the activism caucus) I do not believe she should have to field
this rant, so I’'m happy to do so.

(NT 673.) Rosenberg then continued: “by the way — by remarks about Jews, I’'m of course joking but
this person is upset about Jasbir having joked in an off the cuff manner during the Town Hall and she
seems to be worked up about it.” (NT673.) As this exchange makes clear, the USACBI played the
central role in advancing the American Studies Association Boycott: these emails reveal USACBI’s
Organizing Collective directing how American Studies Association officials should handle concerns

raised by American Studies Association members in an American Studies Association meeting.
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101.  These emails, infer alia, also show that Individual Defendants sacrificed their loyalty
to the American Studies Association — of which they were officers, and to which these Individual
Defendants bore fiduciary duties — to the interests of the USACBI. The fiduciary duties of the
Individual Defendants to the membership of the American Studies Association required that the
Individual Defendants put the interests of the American Studies Association and its members first
when engaged in American Studies Association activities. Instead, the Individual Defendants
breached their duty of loyalty by covertly using their official positions within American Studies
Association to advance the agenda of the USACBI.: forcing a Resolution that was detrimental to the
American Studies Association. In addition, as discussed below, the Individual Defendants refused to
present opposing viewpoints of American Studies Association members and factors that would weigh
against the Resolution in the minds of many. They therefore also breached their fiduciary duty of
candor.

. Silencing Dissent and Withholding Information Pertinent to the Vote from
Membership

102.  The American Studies Association National Council was to consider the Resolution on
November 25, 2013. Although nine out of fifteen members of the National Council were USACBI
Endorsers, and despite the experience of National Council members Leong, Reddy, Maira, and
Kauanui at the Association for Asian American Studies, and the efforts and support of American
Studies Association President Marez and President-Elect Duggan, apparently not everyone on
National Council was in agreement.

103.  Although the plan had been for the National Council to adopt the Resolution at the
November 25, 2013 meeting, the National Council was unable to agree to adopt the Academic

Boycott without putting the issue to a vote of the membership. Apparently a compromise was
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reached, where the National Council announced that the council members endorsed the Resolution,
but that the membership would vote to endorse it as well.

104. Defendants Maira and Kauanui were not at all pleased that the members of the
American Studies Association would be able vote on the Academic Boycott, as Defendant Kauanui
wrote to Omar Barghouti as she updated him on the outcome:

Unanimous vote by the council to endorse the resolution (revised) but to

also put a members vote asking them to endorse. That last part was very
difficult for me and Sunaina to stomach- but it was the only way.

(SM 9606, see also SM 9649, “Suffice it to say that it was not easy”.)

105.  From this point on, the Individual Defendants used their positions of power and
authority as ASA officers to ensure that the voices of dissent were silenced and that information
pertinent to the members’ decision on the vote (including information regarding the effect of a
boycott on the American Studies Association) was withheld unless it favored the resolution.
Meanwhile, USACBI Leaders formed a google group with name “ASA-boycott-coordination.” The
group of USACBI Leaders would focus on winning the Academic Boycott vote. The group was not
based out of the American Studies Association or formed for the association’s members. It was a
USACBI team, entirely compromised of members of the USACBI Organizing Committee (or
Founding Members, the case of Omar Barghouti), where Defendants Maira and Kauanui — members
of the American Studies Association National Council, with the associated fiduciary responsibilities,
worked with USACBI Leaders, outside of the American Studies Association, to influence the
American Studies Association vote. (See SM 12446, listing the members of the ASA-boycott-
coordination google group, and emails between the members.)

106.  The group would plan, together, the most effective ways to influence American

Studies Association members. (See, e.g., SM9960, “I think all those articles USACBI is keeping track
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of should be posted on the ASA FB page, no?”; “morgan cooper swung into action . . . and has
contacted the various groups, lists, individuals she contacted working w/Sunaina for the AAAS
[Association of Asian American Scholars] resolution, asking them to write individually and

collectively to support the [American Studies Association] resolution.”)

i. Removal of Plaintiff Bronner from the 2813 National Council Mssting

107.  As editor of the Encyclopedia of American Studies, Plaintiff Bronner was an ex officio
member of the National Council. (American Studies Association Const. Art. IV, sec. 1(g).) Plaintiff
Bronner attended the November 25, 2013 National Council meeting, just as he had attended the
Executive Committee meeting in April 2013, the National Council meeting in November 2012, and
each of the annual Executive Committee and National Council meetings during his tenure as he held
the position of Editor of the Encyclopedia of American Studies.

108.  President Marez and the other Defendants knew Plaintiff Bronner’s position on the
Resolution on November 25, because, infer alia, Plaintiff Bronner had spoken against the resolution
at the Saturday night meeting, just two nights before. The Individual Defendants also frequently
discussed over email the fact that Bronner opposed the Resolution, and that he was communicating
his views to other members. Marez and the other Defendants at the National Council meeting knew
that Plaintiff Bronner, a former winner of the American Studies Association’s Turpie award, a
lifetime member of the American Studies Association, and an active and involved participant in the
American Studies academy, was well-respected, and also that his views were representative of the
views of a large segment and perhaps a majority of professors in American Studies departments in
colleges and universities across the country.

109.  Unwilling to allow any dissent at the National Council meeting from the pro- Boycott

position, Defendant Marez, acting as President, Defendants arranged for Plaintiff Bronner — an officer
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of the American Studies Association and member of the National Council, per the American Studies
Association bylaws — to be unceremoniously kicked out of the National Council meeting. As
American Studies Association Executive Director John Stephens testified in deposition, this move
was unprecedented. The editor of the Encyclopedia of American Studies had never been removed
from a meeting, except in the rare instance where the next editor of Encyclopedia was to be selected.
(J. Stephens Dep. 101:18-104:22.)

110. Notably, Plaintiff Bronner was not asked to leave an earlier National Council meeting
also involving a resolution, on an unrelated topic. But at that meeting, as Executive Director Stephens
testified, “[Bronner] did not object to the resolution.” (J. Stephens Dep. 107:18.)

111.  The removal of Plaintiff Bronner from the National Council meeting was an ultra vires
act, contrary to the bylaws and the long-standing practice of the American Studies Association. It was
also an act by the Individual Defendants against the interests of Plaintiff Bronner and other members
of the American Studies Association, for the purpose of furthering their personal political interests

and those of USACBI, and was thus a breach of their fiduciary duties to Plaintiffs.

2. Defendants hide dissenting viewpoints that would inform the
membership’s decision on the vote,

112. Among the fiduciary duties owed by Defendants to the Plaintiffs is the duty of candor,
also known as the duty of disclosure. The duty of candor requires fiduciaries to “‘disclose fully and
fairly all material facts within its control that would have a significant effect upon a stockholder
vote.”” Caruso v. Metex Corp., CV 89-0571, 1992 U.S. Dist. LEXIS 14556, at *48 (E.D.N.Y. July 30,
1992) (quoting Stroud v. Grace, 606 A.2d 75, 84 (Del. 1992)).

113.  The Individual Defendants purposefully and intentionally withheld material

information from American Studies Association members, including the fact that the Individual
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Defendants expected that if the Academic Boycott was adopted, the American Studies Association
would be widely attacked throughout the academic world and the press, and that this would harm the
American Studies Association’s reputation, its members’ relationships with their universities, and the
American Studies Association’s size, strength, and finances. The Individual Defendants also withheld
information refuting factual claims about the USACBI/PACBI platform and academic freedom in the
territories.

114.  Among other things, Defendants refused to post any information questioning or
condemning the Resolution on the American Studies Association’s general website, including two
letters opposing the boycott from academic leaders including former presidents of the ASA. As John
Stephens explained in deposition:

A. [T]here was a debate about how this should be done, and at the end of
debate there was a decision made by the council that the president would
have the final authority as to what would go on or not go on the website.

Q. Okay. So were there any guidelines for the president to follow with
respect to making those decisions?

A. From the board? No.

(Stephens Dep. 91:15-23.)

Q. Do you recall an incident where somebody wanted to have something
posted on the website and the president said no?

A. Yes.
Q. What do you recall?

A. T recall that Hank Reichman at the American Association of University
of professors wanted to post a letter of opposition to the resolution, and the
president’s response basically was that if the AAUP would allow him to
post a letter of opposition on their site to his opposition, then he would
consider it, but he denied the request to post.

(ld. at 92:2-14.)
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A. There was statements from former presidents of the American Studies
Association asking that their opposition to the resolution be prominently
displayed as information for the membership at large.

Q. Who made the decision to refuse that request?
A. The president.
Q. Was there a vote with the council?

A. There was discussion on the council. Either the Council or between the
president and the executive committee. I believe that the request came to the
president and to me. I forwarded it to the council.

Q. And[?]

A. I don't know how the decision was finally arrived at except that the
decision was made and the letter describing the rationale was offered by the
president|[.]

(Id. at 94:3-18.)

Q. Does that mean that you are unable to recall any example of documents
that were in favor of the resolution that the president refused to have posted
on the website?

A. The president’s argument was that the documents posted on the website
were those adopted by the council, and it was the president’s vehicle for
communicating with his membership.

Q. [T]he time period that we’re discussing here, then, is it after the council
had decided to put it to vote . . . but the membership had not yet voted?

A. Yes.
Q. And so this is the period when people are getting prepared to vote?

A. Right.

Q. And at that time, the president refused to put up certain documents that
set forth the opinion of people opposed to the resolution?

A. Yes.

(Id. at 95:10-96:8.)
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115.  These letters in opposition are just two of the many letters opposing the Academic
Boycott that the American Studies Association received from leaders in academia and American
Studies. The Individual Defendants refused to share any of these letters with the members, simply and
only because the letters expressed a view with which the Individual Defendants disagreed. Many
other such letters were received by the American Studies Association, expressing a wide range of
reasons why the American Studies Association should not adopt the Resolution, including from some
who agreed with the goals of the Resolution, but felt that the procedure of adoption was flawed,
opaque, and unfair; that the Resolution reflected an anti-Semitic intent in that it punished the
academics of Israel while other countries were not targeted for boycotts, and that the Resolution
severely infringed on academic freedom, and eliminated the potential for productive discourse among
academics.

116. The Defendants received correspondence from still others who warned that the passage
of the Resolution would be destructive to the American Studies Association. Amongst themselves, the
Individual Defendants acknowledged that the association would be powerfully and widely attacked,
and also that Resolution would be divisive, and cause conflict amongst the membership. This
information was clearly material to American Studies Association members who were contemplating
how to vote on the Resolution. In order to maximize votes for the Resolution and minimize those
against, however, the Defendants withheld it.

3. Defendants form a subcommittee of USACBI Leaders and firmly pro-

resolution advocates fo draft the disclosure materials for the National
Council, and withhold their knowledee of the expected backlash.

117.  Once the National Council had decided that the full membership would vote on
whether to “endorse” the Resolution, the Individual Defendants endeavored to ensure that the

American Studies Association shared only pro-boycott propaganda with its members, to minimize
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members’ exposure to opposing viewpoints, and to withhold from the membership the risks the
Resolution posed to the American Studies Association — risks that the Individual Defendants were
well aware of, discussed among themselves, and were preparing to spend American Studies
Association funds to counter.

118. A subcommittee of the National Council was formed to revise the text of the
Resolution and the accompanying documents. The members of the subcommittee were Defendants
Kauanui, Maira, and Reddy, later joined by Defendant Avery.

119.  Of course, there were other members of the National Council who were not USACBI
Leadership and/or had not just led the same movement for boycott at the Association for Asian
American Studies who might have served on the subcommittee. On information and belief, there were
members of the National Council who were ambivalent about, or even opposed to, the American
Studies Association’s adoption of the USACBI Boycott, and others concerned about the process by
which the Resolution was to be decided upon, because the process appeared to them one-sided.
Certainly, there were members of the National Council who were less interested in the outcome of the
vote than Defendants Avery, Kauanui, Maira, and Reddy. They were not represented on the
subcommittee that drafted the materials that would go to the membership, the academic community
(including university presidents), and the press.

120. The subcommittee drafted a statement from the National Council to accompany the
Resolution and documents for distribution to the members, including Frequently Asked Questions or
FAQ’s and Guidance. It also drafted talking points for discussions with the media, and separate
talking points for discussions with the members who were preparing to vote. All of these documents
were entirely one-sided in support of the Resolution. Large portions of them were adopted from

USACBI documents, and included links to USACBI materials. (See, e.g., CM 495.)
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121. Defendant Maira continued to share these documents with other USACBI Leaders, as
well as Omar Barghouti, to ensure that the final documents complied with the USACBI/PACBI
Platform. She and others on the subcommittee would reject potential changes that the National
Council proposed unless they were in conformance with the USACBI Platform. Maira even
distributed at least one document to PACBI and Barghouti to ask for their comments and edits. (See,
e.g., SM 9426, Email from S. Maira (Dec. 2, 2013), with the subject line, “IMPORTANT !
suggestions from PACBI on specific guidelines,” “Dear Lisa, Curtis, and all: I'm sharing feedback I
also just received from Omar Barghouti himself. In fact, he made the effort to even suggest a way we
can add a few words to make sure that the line for boycott is more clear for both these Q's in the
guidelines and the FAQs. ") With respect to another issue, she reprimanded the National Council
regarding whether a university could be “unboycotted,” saying that this should be up to USACBI, not
American Studies Association. In an email to the entire National Council, with the subject line
“CONFIDENTIAL: What does it mean to ‘unboycott,”” Defendant Maira wrote:

I’d already raised the concern that it is not simply up to us in ASA to
adjudicate when an Israeli university would or would not be boycottable. I'd
explained that would be determined by PACBI, along the lines of the

guidelines based on the 3 principles of BDS, which an Israeli university
would need to publicly uphold and affirm (highly unlikely as I note[.)]

(CM 451))

122,  In anticipation of an attack on the ASA as a result of their wrongdoing, the Individual
Defendants planned a “Rapid Response Team” to address it. The Individual Defendants planned to
pay for related expenses, including the costs of public relations professionals, out of American

Studies Association funds.® (See, e.g., CR 66; LD 5754, “We may have to use some of our trust fund

? According to Defendants, expenses related to the Resolution were paid from a budget dedicated to such
matters, funded by contributions earmarked for this purpose. According to our review of the documents,
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principal this year to put out these fires. The sooner we explore the logistics the better.””) The
documents prepared for distribution to the membership did not reflect the concerns over the need to
repel an attack on the ASA, or what such an attack, and ASA-funded efforts to repel it, might mean
for both the reputation and the finances of the American Studies Association.

B. Defendants Freeze the Membership Rolls to Prevent Those Ooposed to the
Resolution from Voting — Thereby Banning Plaintiff Barton From Voting,

123.  Knowing that the general membership of the American Studies Association did not
support the Resolution, and that the National Council did not accurately reflect the membership’s
interests, priorities, and viewpoints, and the diversity of the membership generally, the Defendants
decided to freeze the membership rolls at a strategic moment so that some members who were
thought unlikely to support the Resolution could be prevented from voting. This decision was made
on November 25, 2013, and the membership rolls were immediately frozen, over a week before the
American Studies Association announced that a vote would take place.

124.  Pursuant to the American Studies Association Constitution, a “member whose dues are
six months in arrears shall be dropped from the rolls. Members who are so dropped may be reinstated
at any time by the payment in advance of one year’s dues.” (American Studies Association Const.
Art. 11, sec. 2, emphasis added.)

125.  Consistent with Article II, section 2, in all previous elections, members could pay dues

as late as the last day of an election and still vote in the election. Executive Director John Stephens

however, that budget would not exist until spring 2014. Plaintiffs do not have information as to the
specific expenses incurred, but are aware that Resolution-related legal expenses (dating perhaps back to
2013) had been paid by credit card, and that significant funds were withdrawn from the American Studies
Association Trust Fund to pay for Resolution-related expenses, including the credit card bill, in 2016.

See section I1.G., pp. 57-60, infra. Requests for Production of documents reflecting expenses related to
the resolution were served in May; however, as of now, Defendants have objected to this request and have
not produced the full set of responsive documents.
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testified that the election on the Resolution was the first and only time that members whose dues were
six months behind were not allowed to vote even after they paid the late dues:

Q. [I]s there any record of a deadline for eligibility to vote prior to
November 24, 25, 20137

THE WITNESS: I didn't know, and no one knew, actually, there would be a
vote until November 25. That is, the council had not decided to put it out for
a vote until November 25. There had been no discussion at the previous
meetings about putting it out for a vote. That discussion took place at the
Sunday meeting.

Q. Is there any place in the bylaws that accounts for suspending the
provision in the bylaws that says that membership is reactivated upon
payment of dues in arrears?

THE WITNESS: Not that I'm aware of.
Q. Okay. Has this ever happened at any time that you recall?

A. No.

Q. And so the experience of members in the American Studies Association
who, if they're procrastinators like me, who always do things at the very last
minute, the experience of those people is that they can wait until a day
before an election, pay their dues, and vote?

A. Yes.

Q. So up to the day that they were already banned from voting, they had no
previous awareness that if they didn't pay their dues on time, this vote would
happen and they would already be banned from taking part?

A. Well, no one would have known that because no one knew there was
going to be a support vote until November 25.

Q. But on November 25 when that group got together and said, “We're
going to do a support vote,” they could have said, “So let's give folks five
days to get their money in arrears to pay up their debt so that they can take
part”?

A. Yes.
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Q. But they didn't do that?

A. No.

Q. That heads up that you weren't going to be able to vote came after it was
too late for people to pay their arrears and be able to vote?

A. They froze the membership roster on November 25.
Q. With no warning?

A. That was the board decided to freeze that --

Q. T hear you.

A. -- and they told me to instruct Johns Hopkins to hold all orders for
membership until the vote was over.

(J. Stephens Dep. 150:3-23, 151:18-23, 154:14-155:4, 155:16-156:1.)

126. Defendants’ decision to freeze the membership before announcing the vote meant that
Plaintiff Barton and other American Studies professors and scholars, long invested in the reputation of
American Studies as a field of study and the American Studies Association as an institution, and who
had paid dues for many years, were blocked from voting on the resolution. That was exactly the
intention of the Individual Defendants.

127. At the time of the vote, Plaintiff Barton was unclear on his membership status, but
when he attempted to vote online, was unable to do so. He immediately renewed his membership,
paying a year’s worth of dues. Defendants accepted Barton’s payment and renewed his membership.

128.  Although Plaintiff Barton had paid his dues, Defendants’ scheme to freeze the
membership rolls prevented him from voting. American Studies Association Executive Director John
Stephens told Plaintiff Barton that Barton would not be permitted to vote on the Academic Boycott

because he did not renew his membership early enough. Stephens did not admit or otherwise disclose
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that Defendants had intentionally manipulated the American Studies Association’s rules in order to
prevent Barton and other long-time American Studies Association members from voting against their
Resolution.

129.  No provision of the American Studies Association regulations governing membership
restricts the right to vote on questions to be addressed by the membership to persons who became a
member any specified period prior to the date on which such a vote is to be held.

130. In fact, the American Studies Association routinely sends emails just before elections
to those whose memberships have expired, reminding them to pay dues so that they may vote in the
upcoming election.

131.  On information and belief, at least one person known by Plaintiffs was permitted to
vote after paying dues in December 2013, just as Plaintiff Barton attempted to do.

132.  Plaintiff Barton’s position on the Academic Boycott was publicly known and was
known in particular to John Stephens. On information and belief, Plaintiff Barton was prevented from
voting solely because of his views — as were others in the same situation.

133.  Although Barton and others would not be allowed to vote, the American Studies
Association National Council still accepted their payments of dues, and did so without warning them
that the payments would not reinstate their voting rights.

134,  Emails produced in discovery reveal that Defendants intentionally froze membership
before the announcement of the vote in order to minimize votes in opposing the Resolution. An email
from John Stephens makes the point clearly: those who would pay their dues after the announcement
of the vote would likely vote against the Resolution. (CM00000268.) The email reflects the fact that
many former and potential members, some who even paid to attend the 2013 Annual Meeting,

conference, were not paying to join or renew their memberships to the American Studies Association,
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because of the Resolution. These people had no way of knowing at the time that there would be the
opportunity for the membership to vote, and thus were withholding their potential dues payments
because they simply chose not to be “members” of an organization that would adopt a USACBI
Boycott, even if their research and academic work required them to attend the 2013 Annual Meeting.
The first email from Stephens to Defendant J K. Kauanui, states, in pertinent part:

On October 31, 2013, there were 3730 paid individual American Studies
Association members. So 230 people joined/renewed in conjunction with
their pre-registration to attend the annual meeting. There were additional
people who joined at the 2013 American Studies Association The
3,500 figure was for individuals on September 30, 2013 Our drop from
4600 in 2012 was partly related [to] non-renewals from San Juan program
participants [and people] for whom the 2013 theme did not resonate.

The vast majority of these folks [who attended the 2013 Annual Meeting but
did not renew or become members] attended in support [of] the projects of
the 2013 annual meeting. They are simply not joining the American Studies
Association to oppose BDS . . .

And JHU Press told me today that they’ve heard from some members who
are holding off on their 2014 renewals until the issue is resolved.

I bet that 90% of the 400 or so who joined or renewed since October 1 are
either for the resolution or neutral.

I noted that several people, like Sonya Michel, did register for the
conference as non-members attended the open forum[, s]o I think the day
we announce any vote is the cutoff date for voter registration (or December
31st)

For now the risk is to cut off supporters, not opponents.

Once a vote is announced, the risk shifts dramatically the other way
(Le. people joining/renewing to oppose), IMHO

(CM 268, emphasis added.)
135. Inasecond email just minutes later, Stephens recommended cutting off membership
on December 1 — the day before the planned announcement of the vote. As he explained, this would

greatly limit the ability of even long-term members to pay their dues so as to be able to vote on a
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matter important to them and of great importance to the future of the American Studies Association.
Stephens wrote:

So I think the cut off for “voter registration,” i.e., joining the American
Studies Association and being included in the referendum, ought to be
December 1, the day before Curtis this all goes to the media. I also think we
should state that ONLY members registered before December 1, 2013 are
eligible to vote. It’s once a referendum is announced that the opponents
may move to renew in order to vote instead of withholding their renewals
as a protest. And there’s no opening for people to join simply to vote
against our council.

(CM 268, emphasis added.)

136. Not even the day before the announcement of the vote was soon enough to lock out the
opposition, however. Defendant J K. Kauanui immediately forwarded the email to the National
Council, and the response from USACBI Leaders and Endorsers was swift and harsh. (CM 329,
Email, “Re: CONFIDENTIAL: Proposed cutoff date for member endorsement ballot,” Nov. 26,
2013.) Maria Saldana wrote:

We agreed at the meeting that the cut off of registration would be the
weekend of the conference. I said it three times and Curtis agreed that the
membership as of the conference would be those allowed to vote. I assure

you that even though we haven't announced the vote people are
registering in anticipation. Please let us not walk back on this!

1d., emphasis added. Defendant Sunaina Maira wrote, “YES” (/d.), and Marisol Lebron wrote:
I think it is very important to stick to this deadline and we have a clear

rationale for doing so, namely people will be registering AFTER the
conference when these debates took place.

1d. Never before had attendance at the last Annual Meeting or any debate been a requirement to
renew membership to the American Studies Association, or to vote on any matter. There was no
legitimate, “clear rationale,” only an illegitimate plan to lock potential opponents out of the vote, in

clear contravention of the American Studies Association bylaws.
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137.  The decision to freeze the membership rolls on November 25 and ban members like
Plaintiff Barton from voting was an u/fra vires act, in violation of the American Studies Association
Constitution, Article II, sec. 2, and the long-standing practice of the American Studies Association,
and a breach of the contract between Plaintiff Barton and the association. It was also an act by the
Defendants against the interest of Plaintiff Barton and other members of the American Studies
Association, for the purpose of furthering their personal interests and the interests of the USACBI,
and thus was a breach of Defendants’ fiduciary duties to the Plaintiffs. Moreover, accepting the dues
payment from Professor Barton, knowing that the reason for the payment would not be fulfilled,
constitutes an additional breach of Defendants’ fiduciary duties to Plaintiff Barton and those current
and former members of the American Studies Association who did not benefit from the Resolution.

E. The Announced RBesults of the Vote Violate American Studies Association Byvlaws

and the District of Columbia Nonprofit Corporations Act,

138.  Art. XI, § 3 of the American Studies Association By-Laws in effect at the time of the

vote on the Academic Boycott states:

Should an issue arise which, in the opinion of the Executive Committee or

Council, seems to require public action, speech or demonstration by the

association at a particular annual meeting, the Council shall meet to

formulate a response. The Council shall convene an emergency meeting of

the membership on the first full day of the annual meeting, to recommend a

course of action, and conduct a public discussion of the issue(s); and the

vote of two-thirds of those in attendance may approve the recommended
action.

Pursuant to this provision, the Resolution could pass only if it were approved by a vote of two- thirds
of the members convened on the first full day of the Annual Meeting.

139.  The vote that took place did not conform to § 3. The American Studies Association
National Committee put the Resolution to a vote of the American Studies Association membership

during a ten-day period in December 2013, not on the first day of the November meeting. Less than a
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third of the membership voted — 1,252 members out of 3,853 that were eligible to vote. Only 827
members voted for the resolution — approximately 21% of the total membership. The American
Studies Association asserts that the resolution passed with 827 votes in favor, out of 1,252 members
who voted on the proposal. However, even if the Resolution could pass with less than a third of the
members voting, and only 21% of the members voting in favor, it did not pass under art. XI, § 3,
because it was not supported by two-thirds of those voting. Two-thirds of 1,252 is 835.

140. Ifart. XI, §3 of the bylaws was not applicable to the vote on the boycott, the default
rule is found in Section 29-405.24 of the D.C. Nonprofit Corporation Act, which sets forth the
requirements for a quorum for a vote of the members of groups like the American Studies
Association. Section 29-405.24 provides:

Members entitled to vote as a separate voting group may take action on a
matter at a meeting only if a quorum of those members exists with respect to
that matter. Except as otherwise provided in the articles of incorporation or

bylaws, a majority of the votes entitled to be cast on the matter by the voting
group constitutes a quorum of that voting group for action on that matter.

141.  Accordingly, in the event that art. XI, § 3 of the American Studies Association By-
Laws did not govern the Academic Boycott, a quorum on the measure would have been “a majority
of the votes entitled to be cast on the matter by the voting group.” Thus, in order for the Resolution to
pass, more than 50% of the active members would have to vote in favor of the Resolution. Fifty
percent of 3,853 is 1,927.

¥F. The Passare and Adoption of the Resolution Constituies a Substantial Part of the
American Studies Associgtion’s Activities, Violating the Association’s Byiaws,

142. The American Studies Association’s Statement of Election specifically mandates that
“No substantial part of the activities of the corporation shall be the carrying on of propaganda, or

otherwise attempting, to influence legislation, and the corporation shall not participate in, or intervene
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in (including the publishing or distribution of statements) any political campaign on behalf of any
candidate for public office.” Statement of Election, {3, § 4.
143. The American Studies Association claims tax-free status under 26 U.S.C. § 501(a),

which exempts from taxation organizations described under 26 U.S.C. § 501(c)(3). Section 501(c)(3)
states:

(3) Corporations, and any community chest, fund, or foundation, organized

and operated exclusively for religious, charitable, scientific, testing for

public safety, literary, or educational purposes, . . . no part of the net

earnings of which inures to the benefit of any private shareholder or

individual, no substantial part of the activities of which is carrying on
propaganda, or otherwise attempting, to influence legislation . . . .

26 U.S.C. § 501. Under IRS regulations, a “nonprofit organization that attempts to influence and
advocate changes in the laws of a foreign country is an “action’ organization and therefore does
not qualify for exemption from tax.” Rev. Rul. 73-440, 1973-2 C.B. 177.

144,  “An organization will not be regarded as operated exclusively for one or more
purposes specified in § 501(c)(3) if more than an insubstantial part of its activities is not in
furtherance of one or more of those purposes.” Mysteryboy, Inc. v. Commissioner, 2010 Tax Ct.
Memo LEXIS 14, 40-45. “An organization is also not operated exclusively for one or more purposes
specified in § 501(c)(3) if it is an action organization Under § 1.501(c)(3)-1(c)(3)(i1), Income
Tax Regs., an organization is an action organization if a substantial part of its activities is attempting

to influence legislation by propaganda or otherwise.” /d.

1. Efforts to Influence Israell Legislation Constitute 3 Substantial Part of
American Studies Association Activities

145.  USACBI calls for a boycott of Israeli academic institutions until Israel complies with
the USACBI demands. Those demands require dramatic change in Israeli law, and specifically, the

adoption of numerous statutes and large-scale legislation by the Knesset. As stated in the USACBI
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FAQ'’s and Mission Statement, available on the USACBI website, USACBI calls for boycott of Israeli
academic organizations until Israel implements the following:

¢ Ending its occupation and colonization of all Arab lands and
dismantling the Wall;

e Recognizing the fundamental rights of the Arab-Palestinian citizens
of Israel to full equality; and

e Respecting, protecting and promoting the rights of Palestinian
refugees to return to their homes and properties as stipulated in UN

resolution 194.

http://www.usacbi.org/wp-content/uploads/2015/10/F AQ-on-the-Academic-Boycott-of-Israeli-

Institutions.pdf; see also http://www.usacbi.org/mission-statement/ (same and showing that the
demands come directly from PACBI). The individual defendants specifically referenced these
requirements as they sought to draft a resolution that would be consistent with the USABI and PACBI
boycott goals.

146. It would not be feasible to describe the thousands of laws the State of Israel would
have to adopt, strike, or amend in order to meet the three requirements of PACBI. To begin with,
Israeli law requires that any international treaties or agreements are issued through legislation by the
Knesset.!® Thus, the act of withdrawing from the West Bank or East Jerusalem could only be
accomplished by a legislative act of the Knesset.

147. Indeed, all major transfers or cessions of Israeli authority in the West Bank and Gaza
Strip since 1967 have required legislative acts of the Knesset. For example, Israel’s unilateral

withdrawal from the Gaza Strip required a massive piece of legislation (the Disengagement Plan

19" Specifically, Israeli constitutional law denies the force of law to international agreements of the Israeli
government, even if ratified as treaties by the Knesset, unless the provisions thereof are enacted into statutory
law by the Knesset. Moreover, Israel’s Basic Law: Human Dignity and Liberty requires that infringements
upon property rights to be authorized by primary legislation.
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Implementation Law of 2005) to address questions of property ownership, compensation, taxation,
and local government authority, inter alia. See HCJ 1661/05 Gaza Coast Regional Council v. The
Knesset, PD 59(2) 481 (2006) (Israel Supreme Court) (holding that the state of Israel was
constitutionally required to grant compensation to aggrieved property owners, a legislative act).
Further legislation was required to enact various aspects of the Israel- PLO agreements (the “Oslo
Accords”) into Israeli statutory law, such as the Implementation of the Interim Agreement
Concerning the West Bank and Gaza Strip Law (Judicial Powers and Other Provisions) (Legislative
Amendments), 1996.

148. The American Studies Association Boycott adopts the platform of USACBI and
PACBI, a fact that was explicitly stated, without reservation, in certain emails between the individual
defendants. Defendants who serve or served in both USACBI and American Studies Association
Leadership relied on USACBI materials in drafting the Resolution and associated documents.
Individual defendants even consulted with Omar Barghouti, the leader of BDS and a founding
member of USACBI, while drafting the Resolution and explanatory documents. Indeed, when there
was discussion about when an Israeli academic institution could or should be “unboycotted,”
individual defendant Sunaina Maira, demonstrating her conflicting loyalties, instructed others
working on the Resolution that such decisions should only be left up to USACBI/PACBI, and not
American Studies Association. (CM 451, “it is not simply up to us in ASA to adjudicate when an
Israeli university would or would not be boycottable. I'd explained that would be determined by
PACBI, along the lines of the guidelines based on the 3 principles of BDS.”),

149.  The Resolution therefore calls for constitutes an attempt to influence Israeli legislation,

in violation of the American Studies Association Bylaws that prohibit “the carrying on of propaganda,
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or otherwise attempting, to influence legislation,” and therefore is u/fra vires. Statement of Election,
3,84

150.  Aside from the passage of the Resolution itself, the efforts of the Defendants directed
at forcing Israel to change legislation were resource-intensive. They include campaigning for
adoption of the Resolution, the 2013 Annual Meeting, which was dominated by the Resolution issue,
and responding to organizational risks and widespread backlash in the larger academic community
and the general public resulting from the Resolution.

151. These activities overwhelmingly occupied the time, energy, and resources of American
Studies Association officers, Executive Committee, and National Council. Defendants even sought to
hire an additional employee to assist. For many years, the American Studies Association had only one
paid employee: Executive Director John Stephens. After the Resolution, the National Council set out
to hire a second employee specifically because of the very large amount of extra work required to
address the backlash from the Resolution.

152.  In conclusion, for a multi-year period and very likely still today, change in Israeli
legislation was a substantial purpose of the American Studies Association, in violation of the
American Studies Association bylaws and placing the American Studies Association’s status asa §
501(c)(3) non-profit entity at risk.

2. Efforts to Influence United States Legislation Congtitute a Substantial Part
of American Studies Association’s Resolution-Related Activities

153. The American Studies Association’s adoption of and support for the Resolution also
required Defendants to commit a substantial part of the organization’s efforts toinfluencing U.S.

legislation.
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154.  Immediately after the American Studies Association announced the Resolution, U.S.
federal and state legislators introduced bills in response. In January of 2014, the New York State
Senate passed a bill prohibiting state universities from expending tax dollars on groups that boycott
Israel. Also in January, legislation was introduced in Pennsylvania condemning “the American
Studies Association’s academic boycott against Israel as an intolerable, anti-Semitic, base form of
bigotry and hatred.” (CR59, quoting the bill.) Similar bills specifically targeting the American Studies
Association Resolution were introduced in Illinois and Maryland state legislatures (LD6463).

155. At the federal level, HR. 4009, a similar bill also intended to prohibit government
funding from supporting the American Studies Association, was introduced specifically in response to
the American Studies Association Resolution. (LD6089.)

156. The American Studies Association, acting through the Individual Defendants in their
official capacities as officers or other leaders of the American Studies Association, engaged in a
variety of efforts to block legislation directed at the association from multiple legislatures became all-
consuming, easily constituting a substantial portion of the association’s efforts and resources. (See,
e.g., LD00006114, “the American Studies Association is logistically overwhelmed right now” as a
result of its efforts to combat these proposed state laws)

157.  As the cost of defending the American Studies Association against, infer alia, the
legislative initiatives directed at the Resolution, became prohibitive, President Marez began a
fundraising campaign by the name of “Stand with the American Studies Association.” The campaign
began on March 28, 2014, and was scheduled to end six months later, with the goal of raising
$100,000 to fund the American Studies Association’s efforts to respond to the bills proposed in

Congress and the state legislatures, inter alia.
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158.  The “Stand with the American Studies Association” campaign began with a mass
email to the membership. The response was not positive — many members responded angrily. The
campaign would only raise approximately $50,000 — just half the goal — and would take up the
majority of President Marez’s time as American Studies Association President. Responding to the
legislation proposed in multiple states and at the federal level consumed a substantial portion of the
American Studies Association’s resources.

159. The overwhelming expenditures of effort, time, and financial resources for the purpose
of influencing legislation violated the Statement of Election, § 3, § 4:

No substantial part of the activities of the corporation shall be the carrying
on of propaganda, or otherwise attempting, to influence legislation, and the
corporation shall not participate in, or intervene in (including the publishing

or distribution of statements) any political campaign on behalf of any
candidate for public office.

Violation of this provision constitutes an u/tra vires act.

160. “The presence of a single substantial purpose that is not described in § 501(¢)(3)
precludes exemption from tax . . . regardless of the number of the importance of the purposes that are
present and that are described in § 501(c)(3). Mysteryboy v. Commissioner, 2101 Tax Ct. Memo Lexis
at 47-49. The actions of the Individual Defendants described here clearly contravene this rule and so
put the American Studies Association’s tax-exempt status at material risk.

161. Because they placed at substantial risk the American Studies Association’s non- profit
tax status, Defendants breached fiduciary duties of loyalty and care to Plaintiffs, whose individual
rights as members of the non-profit entity “were affected by the alleged failure to follow the dictates
of the constitution and by-laws and they thus had a ‘direct, personal interest’ in the cause of action,

even if ‘the corporation’s rights are also implicated.”” Daley v. Alpha Kappa Alpha Sorority, Inc., 26

65



A.3d 723, 729 (D.C. 2011), quoting Franchise Tax Board of Cal. v. Alcan Aluminum, Ltd., 493 U.S.

331, 336 (1990); see also Jackson v. George, 146 A. 3d 405, 415 (D.C. App. 2016).

III. DEFENDANTS’ ACTS DRAIN THE ASA’S FINANCIAL RESOURCES

A, Defendants Invade the American Studies Association Trust Fund te Cover the
Expenses Arisine from the Academic Boveott

162. The American Studies Association maintains a Trust and Development Fund (“Trust
Fund”). According to documents provided by the Defendants, there had been no withdrawals from
the Trust Fund at least as far back as June 30, 2008 — the earliest date that Defendants have provided
documents that report transfers from the Trust Fund to the operating account. (ASA 930.)

163. In the fiscal year ending on June 30, 2016, Defendants began withdrawing large
amounts from the Trust Fund to cover, at least in part, expenses related to the Academic Boycott and
the decline in revenue — including grants and membership fees — following the adoption of the
Academic Boycott.

164. Because the association’s bylaws did not allow for large withdrawals, or any
withdrawals from the Trust Fund’s capital, Defendants changed the bylaws to permit these
withdrawals, and did so without informing the members.

165.  Although the American Studies Association’s bylaws require that the trustees of the
fund “shall publicly issue an official accounting of the Funds receipts, investments, and
expenditures,” there has been no such public issuance, and the rank and file members are not
informed of withdrawals from the Trust Fund or the reasons for such withdrawals, including the large

withdrawals discussed below. (Exh. A, Const. art. VIII, sec. 6.)
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i. Defendants Besin to Withdraw Larse Amounts from the Trust Fund.

166. In the fiscal year beginning July 1, 2015, and ending June 30, 2016 (“FY 20167),
Defendants withdrew over $112,000 from the Trust Fund. (JS 1332 37.) This withdrawal is
consistent with documents produced in discovery that reveal plans to invade the Trust Fund to pay
expenses related to the Academic Boycott. (JS 1940.)

167.  This was the first of at least three planned annual withdrawals, which would deplete
the assets of the Trust Fund at a materially greater rate than the return on the fund’s investments.

168.  Defendants have not yet produced internal documents reflecting the American Studies
Association’s finances for the fiscal years ending on June 30, 2017 (“FY 2017”), or June 30, 2018
(“FY 2018”), and have not distributed to the members the official annual accounting of the Trust
Fund, as required by the Association’s own Bylaws. However, the American Studies Association’s
annual IRS Form 990s are public documents and available online. The Form 990 for FY 2017 reports
sales of securities of $268,085, and at a loss of $19,319. (ASA Form 990 for the year ending

6/30/2017, p. 9, Part VIII, line 7.)

2. Defendants Chanee the ASA Byvlaws o Allow for Laree Withdrawal from
the Trust Fund Without Giving Notice to Members,

169.  Until March of 2016, the American Studies Association’s bylaws provided:

Bylaws, Article XII: Association Trust and Development Fund

Sec. 1. The Trust and Development Fund shall have as its main purpose to
insure the long-term, financial stability of the association in accordance with
Article VIII, Section VI, of the Constitution of the American Studies
Association. The Fund may also from time to time make small grants in
support of the projects, activities, or prizes of the association.

Sec. 3. The interest and dividend income of the Trust and Development
Fund may be used during the fiscal year for the purposes of the association’s
incorporation to the extent authorized by the Internal Revenue Service and
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the District of Columbia. No expenditure shall be made from the Fund’s
principal balance or capital gains. All surpluses at the end of the fiscal year
shall be assigned to the Fund's principal balance. . . .

(Exh. A, Bylaws, art. 12, emphasis added.) Withdrawals of the size described above clearly exceed
the permission to “make small grants” and are clearly forbidden as “expenditure[s] . . . from the
Fund’s principal balance or capital gains.”

170. Defendants thus amended the bylaws to allow for large withdrawals in support of the
Academic Boycott and related matters, and to cover for loss of revenues also resulting from the
Academic Boycott.

171.  Article XII of the bylaws, effective March 2016, is restated below, with emphasis on
the elimination of the word “small” from the term “make small grants” in §1, and the addition of the
clause in § 4 providing for the withdrawal of 4% of assets of the trust fund each year, including the
fund’s principal balance and capital gains:

ARTICLE XIII: Association Trust and Development Fund

Sec. 1. The Trust and Development Fund shall have as its main purpose to
insure the long-term, financial stability of the association. The Fund may
also from time to time make grants in support of the projects, activities, or
prizes of the association.

Sec. 4. The interest and dividend income of the Trust and Development
Fund may be used during the fiscal year for the purposes of the association’s
incorporation to the extent authorized by the Internal Revenue Service and
the District of Columbia. The Trustees may spend each year a maximum of
4% of the monthly average of Fund's assets from the preceding year. All
surpluses at the end of the fiscal year shall be assigned to the Fund's
principal balance. . . .

(Exh. C))
172.  The withdrawals in FY 2016 and 2017 appear to exceed 4% of the monthly average of

the Trust Funds assets from the previous years.
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173.  The Bylaws adopted in November 2016 also state that, “[a]t least once annually, the
Board shall publicly issue an official accounting of the Fund's receipts, investments, and
expenditures[.]” (Exh. C, art. XIII, § 2.)

174.  These changes to the Bylaws were adopted by the National Council, who did not
inform the full membership about the proposed changes to the limitations on withdrawals from the
Trust Fund.

B. Financial Injury o American Studies Association and Plaintiffs’ Interests
Resulting from Defendants’ Actious

175. According to internal emails, expenses arising from the Academic Boycott were
charged, or avoided, and so such expenses increased until money was withdrawn from the Trust

Fund:

Extraordinary expenses over the past several years, notably, legal fees and
the new website, have been covered by grants from the Fund (in the total
amount of $294k for fy 2016 and 2017 combined), as well as by the monies
raised through the Stand with the ASA campaign. . . .

This convergence of extraordinary expenses has, however, meant that cash
flow has been restricted with the result that at the end of 2016, the
association was carrying a substantial debt [including] $40k in unpaid legal
expenses), which had been covered by charging against the ASA's
American Express account . . .The $40k charge remains outstanding; it
will be serviced in/near the start of FY2018.

(JS 1940.)

i. Decrease in revenue

176. The American Studies Association reports aggregate annual gifts, grants and
contributions (“contributions”) each year, as required, on its IRS Form 990. American Studies
Association’s average reported contributions for the ten-year period from and including FY 2003

through FY 2012 is $50,394 with a median of $41,576. This average is brought down by low giving
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in FY 2008 ($30,556) and 2009 ($33,959), due to the Great Recession. Excluding the two years of the
Great Recession, contributions averaged $54,928, with a median of $48,418 and a range of $31,458
(FY 2012) to $108,629 in (FY 2004).

177.  FY 2012 began July 1, 2012, and includes the 2012 Annual Meeting, where David
Lloyd (and other USACBI Leadership) set up the petition calling for the Resolution, includes the
presentation of the Resolution to the Executive Committee, and includes public and internal criticism
of the proposed Resolution.

178.  Contributions in FY 2012 ($31,458), FY 2014 ($33,080), and FY 2015 ($31,456) the
last year we have records for — were all lower than every other year since FY 2003, with the sole
exception of FY 2008. Indeed, contributions for FY 2012, FY 2014, and FY 2015 were even less than
contributions for FY 2009. Quite simply, Academic Boycott offended a substantial number of long-
term and potential new contributors. Others did not want to contribute an organization that would
engage in an academic boycott of Israel; additional others would not to contribute to an organization
that would engage in any academic boycott, and still others simply did not want their contributions to
an academic organization to go to any purpose other than education and research. Donations to the
American Studies Association general fund collapsed.

179. The American Studies Association reports contributions for FY 2013 of $70,544 but
does not note on the Form 990 that $49,000 was specifically contributed by supporters of USACBI
and PACBI, and that these funds were earmarked solely for responding to legal costs and other
“support for the Resolution.” (Decl. of J. Stephens at 4 9.) These funds could not be used for any
other purpose. Administrative costs, research, or grants of the type American Studies Association had

generally covered through the general fund.
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180.  Subtracting these $49,000 in restricted gifts from total FY 2013 contributions of
$70,544 leaves contributions of only $21,544 for the American Studies Association general fund, far
less than the usual amount contributed to the American Studies Association. Thus, although
administrative costs increased after voting on the Resolution was completed, the unrestricted
resources available to cover those costs declined significantly, due to the sharp decline in donations to
the American Studies Association’s general fund.

181.  According to the American Studies Association’s IRS Form 990s, membership fees
also fell in response to the Academic Boycott. This is true despite the fact that USACBI Leadership
and Endorsers and other supporters of the Resolution encouraged their students to join the American
Studies Association so that they could attend the 2013 Annual Meeting and ultimately vote.

182. The American Studies Association reports membership fees each year, as required, on
its IRS Form 990. American Studies Association’s average reported membership fees for the ten-year
period from and including FY 2003 through FY 2012 is $266,948 with a median of $ 276,411. These
simple statistics include dips in membership fees during the Great Recession, when membership fees
fell to $271,397 in FY 2008 and $246,024 in FY 2009.

183. InFY 2012, membership fees fell by $41,431 (14%). As stated above, FY 2012 began
July 1, 2012, and includes the 2012 Annual Meeting, where David Lloyd (and other USACBI
Leadership) set up the petition calling for the Resolution, includes the presentation of the Resolution
to the Executive Committee, and includes public and internal criticism of the proposed Resolution.

184.  Membership dues for FY 2014 were also less than FY 2012, although more than FY
2013. As John Stephens explained in deposition, some portion of membership fees in FY 2013 were
paid by advocates for USACBI and the Resolution, as a means of “supporting” the American Studies

Association Resolution. These “members” would not continue their membership in following years.
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185.  Asthe numbers show, American Studies Association membership fees dropped after
the resolution, and, per the 990 forms for FY 2014 and FY 2015, have not recovered. John Stephens
confirmed this in deposition testimony:

[Q. I]s it consistent with the trends that you have noticed that the past two
years of revenue, the year ending [June 30] 2015 and the year ending [June
30] 2016, are less than the 10 years prior?

A. Yes.

Q. [E]xcept for the fiscal year ending in June of 2014, is that trend also
consistent with respect to contributions?

A. Yes.

(Stephens Dep., 178:16-24.)

2. Resolution-related expenses

186. Defendant American Studies Association claims that expenses incurred in support of
the Resolution were paid out of a segregated fund, solely funded by contributions that were
earmarked by the donors for this purpose. See Decl. of J. Stephens, § 9 (“Following the Resolution, a
number of organizations and individuals instituted various public relations-oriented attacks on the
American Studies Association because of the Resolution. A large amount of contributions since the
Resolution have been in support of American Studies Association’s Resolution. $49,000 is the total
amount of the contributions that have been specifically designated by donors for American Studies
Association’s support for the Resolution.”) The Stephens Declaration further states that the American
Studies Association retained a media strategist and a Public Relations consultant for $20,000 (total),
and that the only other areas of expenses “that were arguably related to the resolution were in regard
to American Studies Association’s 2014 meeting,” specifically, $9,900 in conference travel grants,

and $7,300 spent in support of the American Studies Association program, “Scholars Under Attack.”
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(Stephens Decl. 99 11-13.) Thus, Stephens’ statement that, “it is clear that there has been no financial
loss on American Studies Association’s part as a result of the Resolution. If anything, there has been a
net gain of at least $11,770” is unsupported by the documents produced by Defendants.

187. The American Studies Association has incurred substantial legal costs defending the
Resolution that are not reflected in the Stephens Declaration. Defendant Stephens testified in
deposition that he hired lawyers on behalf of the American Studies Association even before the
Academic Boycott passed, because he was concerned about potential legal risk, and was aware that
the Activism Caucus was engaging with Palestine Legal, an anti-Israel advocacy legal group.
(Stephens Dep., 51:13-17.)

188.  If Stephens was unsure that the advice the Activism Caucus was receiving from
Palestine Legal was legally sound, he was wise to hire an independent law firm. Among other things,
Palestine Legal misinformed the Activism Caucus that the American Studies Association could not be
successfully sued for the Resolution, on the theory that the First Amendment protects boycotts. (CM
1116.) As this Court has held in this very case, an act that violates a law that only incidentally affects
speech is not immune from legal challenge. The American Studies Association’s actions in this case
are not protected by the First Amendment with respect to challenges based on corporate, fiduciary or
contract law. Indeed, the u/fra vires claim presented in the First Amended Complaint survived the
First Amendment challenge.

189.  Although Defendants have continuously claimed that the American Studies
Association did not incur costs related to the Academic Boycott in excess of contributions earmarked
for the Academic Boycott, internal documents produced in discovery reveal that Defendants charged
legal fees related to “numerous lawsuits” on an American Express card, and carried the balance on the

card, potentially for years, until they began withdrawing from the Trust Fund in fiscal year 2015.
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(See, e.g., Stephens Decl,, 15, “The only monies/expenses paid out by ASA related to the
Resolution were less than the total amount of contributions made to ASA specifically designated for
ASA in support of the Resolution”; as discussed below, these contributions totaled $49,000 and were
exhausted by the end of 2014, well before the Trust Fund withdrawals described here.)

190.  Although not reported in Stephens’ Declaration, the American Studies Association has
incurred significant legal, insurance, and other costs arising from the Resolution. Significantly,
according to documents produced by Defendants, these expenditures appear to have been covered by
the American Studies Association Trust and Development Fund, the American Studies Association’s
American Express card, and delaying payment. An email as from FY 2016 American Studies
Association President Candice Chuh to the American Studies Association Board of Trustees of the
Trust and Development Fund and American Studies Association Finance Committee, dated May 10,
2017, states:

Extraordinary expenses over the past several years, notably, legal fees and
the new website, have been covered by grants from the Fund (in the total
amount of $294K for FY 2016 and 2017 combined), as well as by the
monies raised through the Stand with the American Studies Association
campaign. . . .

This convergence of extraordinary expenses has, however, meant that case
flow has been restricted with the result that at the end of 2016, the
association was carrying a substantial debt (of about $120K for payment of
Denver annual meeting related expenses, as well as $40K in unpaid legal
expense), which had been covered by charging against the American Studies
Association’s American Express Account. . . .

The $40K charge against remains outstanding; it will be serviced in/near the
start of FY 2018. The National Council has approved increase to both
membership and annual meeting registration fees . . .

The Executive Committee approved the purchase of liability coverage for
Directors and Officers at the rate of $12K per year, which will be folded
into our regular operating budget. . . .
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The American Studies Association has incurred extraordinary legal
expenses related to suits filed against us [and] a substantial contingency
fund seems warranted. Toward that end, we recommend that two years of
the authorized draw from the Trust and development Fund be put aside for
such purposes . . . roughly $95K . ..

(JS1940 at 2.) Under the new fee schedule approved by the American Studies Association, annual
membership dues for a tenured professor with an income over $125,000 per year more than doubles,
increasing from $120 to $275; dues for a professor who earns between $100,000 per year will
increase 67%, from $120 to $200 per year, and dues for an associate professor who earns $75,000 per
year will increase 50%, from $99 to $150 per year. /d.

191.  On information and belief — and based on the information in immediately previous
paragraphs — a substantial portion of the costs of defending the Resolution were not have not been
paid out of the $49,000 described in the Stephens Declaration.

192.  Documents produced by Defendants thus far in discovery reveal numerous emails that
refer to hiring an assistant for John Stephens specifically to address the increase in workload brought
about by the backlash to the Resolution. See, e.g., Email from Lisa Duggan to trustees re “American
Studies Association Finance Trustees Meeting,” Dec. 14, 2013:

Dear American Studies Association Finance Trustees:

The result of the American Studies Association vote on the Academic
Boycott will be announced on Monday. If, as we expect, the resolution is
endorsed by the membership, we will need to act quickly and effectively to
assist departments, programs, centers and individuals throughout the US and
abroad that may come under attack. The National Council in its meeting on
Nov. 24 supported the idea of hiring an assistant director, perhaps part time,
to coordinate these efforts from the office in DC, taking some of the
enormous pressure off of John. In order to release the funds to make this
hire, the Finance Trustees must meet, in person or digitally, and agree to the
expenditure from our trust account.

(CM 900.) Other documents address expenditures for a “rapid response” media team, e.g., CM 1089

(“tell the firm the American Studies Association is in the midst of a difficult situation, describe the
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situation a bit, and ask them to pitch us various services they could imagine providing at a variety of
different costs”).

193. Many of these emails discuss payment out of the American Studies Association Trust
Fund, including the email from Lisa Duggan detailed in the previous paragraph. At this time, we have
insufficient documents to determine whether funds were withdrawn from the American Studies
Association Trust Fund specifically to cover expenses related to the Resolution. However, the emails
produced thus far indicate that Defendants were planning to pay Resolution-related expenses with
money withdrawn from the American Studies Association Trust Fund well into 2014,

194.  For example, Defendant Marez, who was American Studies Association President in
April 2013 and who dedicated much of his efforts to fundraising specifically for Resolution- related
expenses (and to the detriment of the American Studies Association general fund and the American
Studies Association activities and purposes that rely on that fund), sent the following email regarding
accessing the American Studies Association Trust Fund to Stephens and the trustees of the fund:

Subject: Trust fund allocation for PR?

Hi John, Lisa and I are talking with the PR folks tomorrow and I wanted to
return to the below exchange, which suggests that 40K for PR, contingent
on the firm and plan, have been allocated from the trust fund. I don't recall
discussing that particular allocation but if the money has been earmarked,
what do we need to do, John, to access it?

Our fundraising is going well but at present we do not yet have enough
money in hand to pay for PR . . . and we can't wait any longer to raise more
before we get help.

(LD 6679.) See also email exchange between Chandan Reddy and John Stephens, CR 66, “[Reddy
asking,] ‘is the $40,000 and the six month time frame a reference to this year’s approved budget?
Could next year’s budget continue to fund a PR firm?’ [and Stephens responding] ‘This is correct,

29

Chandan (funded from the trust fund with the approval of the trustees).
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195.

According to John Stephens’ testimony, he eventually required two separate budgets,

presumably due to legal concerns regarding the use of funds from the Trust to pay for Resolution-

related expenses:

A. There was a point where I drew -- where I explained to the elected
officers that they could not use the trust fund of the organization to support
the resolution, and said at that point, “The only way I think that you could
do this is if you have contributions or do fundraising.”

... . And that's where that — that's the origin of that particular budget.
Q. And which budget was that?

A. That’s the $47- or $48,000 budget for the resolution. I basically protected
the association’s budget and the trust fund from any obligation to the
resolution or its defense.

Q. Okay. Can you give me — I don't mean to interrupt you — but a date of
when you had this correspondence with them?

A. We got — this would be some time in the period between December of '13
and the May business meeting of the executive committee of 2014.

Q. Okay. Was that written correspondence? . . . .

A. Yes. It was an opinion from counsel declaring the trust fund[.]

Q. Other than communications with your attorney, is there any record of
your communications with the board or the executive officers with respect
to the trust fund?

A. Only to declare that in accordance with the bylaws, it was to be used for
investment in the association. It was to be spent on infrastructure[ ]

(Stephens Dep., 181:4 — 183:10.)

196.

Without documentation that has yet to be produced, it is impossible to establish when

the “separate budgets” were established, and to what extent support for the Resolution was in fact

financed by the Trust Fund — it is clear, however, that the withdrawals from the Trust Fund in 2016

and 2017 did cover Resolution-related expenses to some extent. (See [ 162-171, supra.)
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IV. DEFENDANTS REMOVE PLAINTIFF BRONNER FROM HIS POSITIONS AS
EDITOR OF THE ENCYCLOPEDIA, ASA OFFICER. AND MEMBER OF THE
NATIONAL COUNCIL.

197.  The Encyclopedia of American Studies (“the Encyclopedia”), an online encyclopedia
of topics, persons, issues and events in American Studies, was established in 2001 by Miles Orvell,
first as a collection of books and then as an online resource in 2004. The Encyclopedia was a joint
project between American Studies Association (“ASA”) and Johns Hopkins University Press
(“JHUP”). JHUP originally owned the rights to the Encyclopedia.

198.  Orvell served as editor of the Encyclopedia until October 15, 2011, when Plaintiff
Simon Bronner took over as editor. Plaintiff Bronner was recommended for the job by Orvell, and on
the basis of that recommendation he was appointed editor by the ASA Executive Committee and his
appointment was ratified by the National Council. Pursuant to the ASA Constitution and Bylaws, the
editor of Encyclopedia is both an ex officio officer and a non-voting member of the National Council,
and Plaintiff Bronner met his responsibilities faithfully. (See Exh. A, ASA Constitution and Bylaws,
Art. IV, sec. 1 & Art. V, sec. 1(g).)

199.  The Encyclopedia was a valuable asset to the ASA, particularly in the form of name
recognition and reputational value. This value increased significantly while Plaintift Bronner was
editor and is also reflected in increased revenues and profit to JHUP. The net surplus increased from
$3,617 in 2010 to $9,625 in 2011, and then nearly doubled to $18,950 in 2012. (Final Statements for
the Encyclopedia of American Studies, 2010, 2011, and 2012, prepared by Johns Hopkins University
Press (“JHUP”).) The increased revenues came from both an increase in subscriptions to the online
Encyclopedia and a very large increase in licensing and permission income. Traffic to the site also
increased, by approximately 50% between March 2012 and March 2013. (WebTrends Marketing Lab

Report for 3/1/2012 —3/31/2013.) Indeed, the Encyclopedia’s reputational value was worth so
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much to the ASA thatin 2013 the association purchased it from John Hopkins University Press to
make it a free and open-source online resource.

200. Despite the Encyclopedia’s value to the ASA, and despite having just paid $18,000 to
purchase the rights from JHUP and agreeing to a hosting contract with JHUP requiring annual
payments of $15,000 through December 2019, along with other annual costs, Defendants secretly
shut down all work on the Encyclopedia only a short time after buying it. Defendants took this step
solely because of bias against Plaintiff Bronner because of what they believed to be his support for
Zionism and as retribution against him for actions he took to oppose the ASA’s Academic Boycott.!!
For these reasons, Defendants stripped Plaintiff Bronner of his position as an officer of the ASA —
and did so without ever raising any concerns to him and without the knowledge of the membership.

201. Documents produced by Defendants in this case confirm that Defendants:

a. Removed Plaintiff Bronner from his position as editor of the Encyclopedia solely
because of his opinion on the Academic Boycott, and although there was no
replacement to take over the responsibilities of editor;

b. Falsely claimed that Plaintiff Bronner (and other members who opposed the

Academic Boycott) conspired to undermine that ASA as an organization, an

'' REDACTED] However, it is not possible that Defendants could know Plaintiff Bronner’s politics related to
Isracl — [REDACTED] Plaintiff Bronner has not written or made public statements about that issue, or

about the politics of Israel or its relationship with the Arab or Muslim world. Plaintiff Bronner’s opposition to
the Academic Boycott is based on his belief that it contravenes the principle of academic freedom, and on his
opposition to the exclusionary effect of scholarly boycotts. Assumptions that Plaintiff Bronner [REDACTED)]
can only be based on his heritage and the speakers’ own biases. [REDACTED]

[REDACTED]

The term *“Zio™ is often used as a pejorative way to describe Jews and “an anti-Semitic term used to describe
supporters of modern-day Isracl.” Britain’s Labour Expels Jewish Anti-Zionist Activist Over Anti-

Semitic Remarks, https://www .timesofisracl.com/britains-labour-expels-jewish-anti-zionist-activist-over-anti-
semitic-remarks. See also https://mosaicmagazine.com/observation/2016/03/whore-you-calling-a-zio/
discussing former Grand Wizard of the Ku Klux Klan David Duke’s use of the term on his website, WikiZio.

[REDACTED].
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allegation Defendants made only because Bronner and these other ASA members
opposed the Academic Boycott;

Removed Plaintiff Bronner from his position as editor of the Encyclopedia,
without ever raising any concerns or complaints to him, and although he met all of
the requirements and performance goals of his contract and successfully increased
the name recognition and reputation of the Encyclopedia;

Hid their plans from anyone not involved in carrying them out because they knew
that removing Plaintiff Bronner as editor exposed them to liability and out of
concern that their commentary was libelous;

Falsely claimed that they were merely conducting a routine, open call for
applications at the end of Plaintiff Bronner’s term as editor-in-chief, to the point of
inviting Plaintiff Bronner to apply for his job, and showing him a draft
announcement calling for applications — even though Defendants knew that they
had no intention of ever issuing the draft announcement, and in fact never did so;
Misled Plaintiff Bronner about the potential to renew his term as editor, to the
extent that, on May 17, 2015, Defendant Duggan even told Plaintiff Bronner “We
are not assuming you will not want to stay on as editor after 2016! The call for
proposals very definitely includes soliciting Penn State and yourself for another
term,” when Defendant Duggan had already decided to remove Plaintiff Bronner,
and Defendant Stephens had already begun a secret search for another person who
could be identified as the new editor;

Announced in January 2017, that Professor Holland, a member of the ASA

Executive Committee, was the new editor of the Encyclopedia, [REDACTED];
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h. Represented to the ASA membership and publicly that Professor Holland was the
editor of the Encyclopedia from January 2017 to the present, although not a single
entry or edit has been made to the Encyclopedia since the day Holland purportedly
took over, and all work on the Encyclopedia remains suspended over two years
later;

i. Falsely represented to the ASA membership and the public that Professor Holland
was the editor of the Encyclopedia beginning in January 2017, when
[REDACTED];

j.  Changed the bylaws to strip Plaintiff Bronner of the positions of officer of the
ASA and non-voting member of the National Council, without informing the
membership or Plaintiff Bronner; and

k. Prevented Plaintiff Bronner from presenting derivative claims in an amended
complaint by 1) removing him as editor of the Encyclopedia, 2) refusing to allow
him to continue as editor temporarily when there was no replacement to succeed
him as editor, and 3) changing the bylaws so that the editor of the Encyclopedia
could not bring a derivative claim while Defendants’ Motion to Dismiss the
derivative claims brought by Plaintiff Bronner was pending.

A, Defendants Plan to Remove Plaintiff Bronner as Editor of the Encvelopedia
Within Davs of the of the Vote Solelv Because of Defendants’ Bias and Prejudice,

202. Immediately after the vote, the ASA was bombarded with letters from university
presidents and others rejecting the Academic Boycott as well as the ASA’s process for adopting the
boycott. Ultimately, 262 universities made public statements condemning the Academic Boycott,

including the leaders of many of the most well-respected institutions in the country, (e.g., to name a
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few, Brown University, Columbia University, Cornell University, Dartmouth College, Duke
University, Emory University, Georgetown University, Harvard University, New York University
(NYU), Northwestern University, Princeton University, Stanford University, State University of New
York system (SUNY), Tufts University, University of California system, University of Chicago,
University of Pennsylvania, University of Southern California, University of Texas, and Yale
University.!? The American Association of University Professors, the American Council on
Education, the Association of Public and Land-grant Universities, the American Psychiatric
Association, and the Royal Society of Britain also publicly rejected the boycott. See note 11, supra.

203. |[REDACTED], ignoring his actual statements on opposing the boycott, which were
concerned with academic freedom and the exclusionary effect of scholarly boycotts, not advocacy of
Zionism or the political aspirations or rights of the Jewish people.

204. Defendants’ accusations against Plaintiff Bronner about his reasons for opposing the
Academic Boycott, and their false accusations against him regarding the steps he took to oppose the
Academic Boycott, were made solely because Plaintiff Bronner is Jewish, and their biased
assumption that because he is Jewish, Plaintiff Bronner’s opposition to the Academic Boycott was
based only on a blind allegiance to Israel, and not the numerous other valid and strong reasons why
he, and numerous others — the majority of the academic community — oppose academic boycotts of all

kinds.

'2 The website, “Legal Insurrection” keeps a complete list of the 262 universities as well as a list of association
that rejected the ASA’s Academic Boycott at www .legalinsurrection.com/2013/12/list-of-universities-
rejecting-academic-boyvcott-of-Israel/, last accessed March 4, 2019.
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205. |REDACTED] This was flatly untrue. Plaintiff Bronner had no involvement in any
such effort.!?

206. [REDACTED]

207. |REDACTED] Plaintiff Bronner did not at any time disparage the ASA or make any
public statements critical of the ASA, other than stating his own personal view that the Academic
Boycott violated academic freedom and discriminated against Israeli academics — all Israeli
academics, regardless of their position on Israeli policy in Palestine. This personal view was
unrelated to his work as editor, and the Encyclopedia was in no way affected by his personal opinion
— an opinion shared by the overwhelming majority of academics, including ASA members, and that
the ASA had publicly promised to respect.

208. [REDACTED] Plaintiff Bronner never spoke to any reporter or anyone associated
with the Daily Caller — not about the ASA or any other topic. He did not organize the more than 260
university presidents who made statements condemning the ASA, including the 100 that made public
statements within just two weeks of the Academic Boycott. He did not cause the American
Association of University Professors or the Association of American Universities, among others, to
condemn the ASA, nor did he manipulate the media into printing negative articles on the ASA.

209. The backlash against the ASA — which was immediate and forceful — was an organic
expression of dissent directly from universities, associations, and academic leaders throughout the
United States. This was the backlash that Defendants knew, before the Academic Academic Boycott

was adopted, would occur when the ASA took this step. Defendants did not care enough about the

" The only institutional member’s withdrawal that Plaintiff Bronner had any involvement in was the
withdrawal of his own department at Penn State — Harrisburg, where Plaintiff Bronner was chair of the
department. But even as chair, Plaintiff Bronner brought the decision to the members of the department, and
the decision was made as a group. Plaintiff Bronner would not need to influence the other members of his
department to oppose the Academic Boycott. Indeed, two of them of them are plaintiffs in this lawsuit.
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impact of such a backlash to reconsider their decision to promote the Boycott — because Defendants’
goal in promoting the Boycott was the promotion of their own political view, not the welfare of the
American Studies Association. Before it occurred, when Defendants discussed this backlash that they
knew would happen, and that they knew would damage the ASA, Defendants never stated that the
backlash would be the fault of Plaintiff Bronner, editor of the Encyclopedia of American Studies.

210. [REDACTED]

211. [REDACTED]

B. Defendants Were Aware That Removing Plaintif! Bronner Would Subject the
ASA and the National Council to Liability,

212. [REDACTED]

213. [REDACTED]

214. [REDACTED]

215. |[REDACTED] As stated above, Plaintiff Bronner did not encourage institutional
members to resign, did not leak a confidential vote to the Daily Caller (or ever communicate anything
to the Daily Caller), and did not violate his fiduciary responsibilities in any way. [REDACTED]

. Defendants Refuse to Work with Plaing{f Bronner on the Executive Committee

and Natienal Council While He is Still an Officer and Member of the National
{ ouncil.

216. With no legal basis to remove Plaintiff Bronner as an officer or as a member of the
National Council, Defendants simply shut him out until his term was over. They stopped inviting him
to meetings, stopped sending him information that always had been sent to ex officio officers, and
should have been, sent to him as an officer and member of the National Council. Defendant Duggan
even sought to lock him out of planning and decisions directly related to the Encyclopedia.
[REDACTED] As they shut him out, Defendants continued to refuse to discuss any of their concerns

with Plaintiff Bronner.
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217. For example, all of the ex officio officers, including the editor of the Encyclopedia,
attended the Executive Committee annual business meeting each spring. [REDACTED]

218. [REDACTED]

219. [REDACTED]

220. [REDACTED]

221.  Over the remainder of his contract, invitations to the spring Executive Committee
meeting and the November National Council meeting would eventually cease. The meeting minutes,
financial information, proposed changes to the bylaws, and other matter that any ex officio officer and
National Council member should receive also stopped coming, and when the National Council
decided at their 2016 meeting to change the bylaws such that the editor of the Encyclopedia would no
longer be an officer or a member of the National Council, Plaintiff Bronner was not invited to the
meeting and did not know that the National Council was considering such an action.

B. Defendants Fake an “Open Call” for 2 New Editor and Encourase Plainuff
Bronner to Apniv.

222.  Aware that they could not legally remove Plaintiff Bronner from the National Council
for his position on the Academic Boycott, Defendants decided that they would replace him as editor
as soon as his contract expired.

223.  Plaintiff Bronner’s contract with the ASA provided for renewals at the end of each
term. For the entire history of the Encyclopedia, the editor’s contract was renewed at the end of each
term, with the sole exception of the year that Miles Orvell decided to resign, for entirely personal
reasons. The ASA had never removed an editor of the Encyclopedia and had never failed to renew

the editor’s contract at the end of a term if the editor wished to have it renewed.
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224. At some point after Defendants realized that they could not simply remove Plaintiff
Bronner from the National Council, and that their reasons for doing so were clearly illegal and
exposed them to liability, Defendants decided they would have to wait out the current term of his
contract. They decided instead simply that his contract would not be renewed.

225. Defendants had a problem, however: Plaintiff Bronner and the staff at Penn State were
doing a great job with the Encyclopedia. Readership was up. The reputation of the Encyclopedia was
growing. There was no reason not to renew the contract, and there was no one interested in the
position who was as qualified as Plaintiff Bronner. If Defendants did not renew his contract at the
end of the term, as it always had been renewed automatically, they would need to be able to justify
replacing him or risk exposing their true intentions and expose themselves to liability.

226. Defendants knew that if they wanted to replace the Plaintiff Bronner, they should call
for applications for a new editor. They would have to allow Plaintiff Bronner and Penn State to
apply, however, and it was unlikely that another applicant would be more qualified. If no other
competitive applicants applied, they would have to renew Plaintift Bronner’s contract. This was
unacceptable to Defendants, so there could not be a legitimate open call for the editorship. Defendants
would have to find and install a replacement without holding an open competition. But in an effort to
protect themselves from a legal challenge to these actions, Defendants decided to pretend that there
was an open competition.

227. Asearly as 2014 — the first year of Plaintiff Bronner’s contract — Defendants decided
they would not renew his contract. If they wanted an open call for applications and an effective
selection process — if they cared about the Encyclopedia, as an asset of the ASA — they would have to

quickly get to work on the process. [REDACTED]
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Defendants Duggan, Marez, and Stephens would not prepare for an open call, because Plaintiff
Bronner might apply.

228. [REDACTED]

229.  On May 17, 2015 — [REDACTED] — Defendant Duggan contacted Plaintiff Bronner
by email to inform him that there would be a call for proposals for a new home for the Encyclopedia
at the end of his term. She made a striking effort to assure him that it was simply a routine call,
unrelated to any goal of replacing him as editor — so much that she strongly invited him to apply. The
email stated:

Simon--

I'm sure you're aware that your term as editor of the EAS expires on
December 31, 2016. At our most recent meeting the ASA Executive
Committee discussed plans for EAS beginning in 2017. We are finalizing a
call for proposals for a new home and editor for EAS, to be widely
circulated, as is the common practice for such editorships (and as we
recently did for AQ). We are not assuming you will not want to stay on as
editor after 2016! The call for proposals very definitely includes soliciting
Penn State and yourself for another term. 1'd like to send you our draft
call for proposals as soon as we have it, and then talk to you on the phone
to get your input on it. Will you be available and reachable between now
and the end of May? If so, at what number should I call you once we have
sent you the draft call for proposals?

Hope you are doing well as spring semester ends!
LD

(Emphasis added.) The email was the bold, first step of the sham. There would be no open
invitation to apply for the editorship. Defendant Duggan certainly would never allow for a “call for
proposals [that] includes soliciting Penn State and yourself for another term.”

230. Meanwhile, Defendants worked on a draft call for applications to give to Plaintiff
Bronner. The draft would never be released, but they still struggled over the language regarding the

current editor. [REDACTED]
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231. The draft call for applications was sent from Defendant Duggan to Plaintiff Bronner
“for edits.” He responded with minor comments. Plaintiff Bronner believed a call for applications
would go out. He believed Defendant Duggan when she said that they hoped he would apply. He
was misled.

232. By August 2016 - over a year after Defendant Duggan had given Plaintiff Bronner a
draft of an open call for applications and reassured him, “We are not assuming you will not want to
stay on as editor after 2016! The call for proposals very definitely includes soliciting Penn State and
yourself for another term” and less than four months before the end of Plaintiff Bronner’s term, there
was no plan to transfer editorship, no new editor to transfer editorship too, and Defendants’ targeted
invitations were unsuccessful. [REDACTED]

233.  On October 30, 2016, two months before Plaintiff Bronner’s current term would end,
he reached out to Defendant Stephens: “I would like to write the EAS editorial board to inform them
of the future of the EAS If you could send me information that I could share, I would appreciate it.”
[REDACTED] They had nothing to tell Plaintiff Bronner, so they lied. “The EAS editorship is on
the agenda for the National Council meeting and a call will go out thereafter.” No call ever went out.
[REDACTED] A call would mean that Plaintiff Bronner could apply and might be the only qualified
applicant. The ASA leadership was unwilling to have Plaintiff Bronner as an officer or on the
National Council.

E. After Defendants Announce a New Editor to Beplace Plaintiff Bronuer, the
Eacvelopedia Stops Operations Without Disclosing to Members or the Public,

234.  On December 6, 2016, after the November 2016 National Council meeting (a meeting
that Plaintiff Bronner was not invited to and was not sent materials for, although he was still an

officer and non-voting member of the council) [REDACTED] There was no name to replace
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Plaintiff Bronner’s as editor of the Encyclopedia. Defendants would rather the Encyclopedia shut
down than even hold an open call that Plaintiff Bronner might respond to.

235.  OnJanuary 5, 2017, Defendant Stephens announced that Professor Holland, a member
of the National Council, was the new editor of the Encyclopedia. [REDACTED]

236. No work has been done on the Encyclopedia since Ms. Holland was “named” editor of
the Encyclopedia. Over two years later, no new entries have been made to the Encyclopedia. It also
appears that no updates have been made to existing entries, and the bibliographies have not been
updated — all tasks required of the editor of the Encyclopedia with specific guidelines and deadlines
under the contract with the previous editors. (Publishing Agreement (Nov. 11, 2011, at § 8); Editor
Agreement (Jan. 1,2014) at 9 7.)

237. [REDACTED]

238. Indeed, there is no evidence that any work had been done on the Encyclopedia at all
since December 2016. The list of recent entries includes no entries added after Plaintiff Bronner’s
term. (New Articles, https://eas-ref.press.jhu.edu/new_articles.html, accessed March 4, 2019,
announcing “new” entries for Annette Baxter, Louisa May Alcott, Daniel Aaron, Alfred Hornung,
American Culture Association, American Studies Association, American Studies in India, American
Studies in Israel, American Studies in Scandinavia, Atheism, Mary C. Turpie, Theodore Dreiser, and
Constance Rourke. All of these entries date back to 2017 and were added to the Encyclopedia when
Plaintiff Bronner was editor.)

239. Moreover, there is nothing on the University of North Carolina website, including on
Professor Holland’s own page, that indicates that UNC is the home of the Encyclopedia, or that Ms.
Holland is the editor, although her webpage does include her position as editor of the Southern

Literary Journal. (See https://americanstudies.unc.edu/sharon-p-holland/, accessed March 4, 2019,
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not mentioning that she is editor of the Encyclopedia of American Studies, but stating, “I have
recently been appointed editor of SLJ (Southern Literary Journal) and am tasked with moving it from
English and Comparative Literature at UNC to the American Studies Department”).

240. Nor does Professor Holland’s Curriculum Vitae, accessed on March 4, 2019, via link

on https://americanstudies.unc.edu/sharon-p-holland, mention that she is editor of the Encyclopedia,

although it mentions other work she has been involved in with the ASA.
241. In fact, certain pages of the Encyclopedia website still name Penn State as the

Encyclopedia’s home, and Plaintiff Bronner as editor. (See, e.g., https://eas-

ref press.jhu.edu/contact.html, accessed March 4, 2019, “Do you have a comment or question about
the editorial content contained in the EAS? Send editorial comments or questions to Professor Simon
J. Bronner of Penn State Harrisburg at amstd@psu.edu.”)

242, Ultimately, Defendants chose to shut down the Encyclopedia rather than have Plaintiff
Bronner on the ASA National Council. Defendants made this choice solely because of Plaintiff
Bronner’s viewpoint on the Academic Boycott. Consequently, Defendants breached their fiduciary
duties to both Plaintiff Bronner and to the ASA itself. Plaintiff Bronner was deprived of his annual
stipend of $8,500 and the reputational value of his position as editor [REDACTED]. At the same
time, the ASA lost one of its best assets — one that the association had just purchased from JHUP
solely to benefit from the name recognition — because Defendants would not sit on the National
Council with a person who disagreed with their position on the Academic Boycott, and, indeed,

would not even speak with him about the disagreement.
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¥. Defendants Seeretly Change the ASA Bylaws to Sivip Plaintiff Bronner of His
Position as Officer,

243, Until November 17, 2016, the ASA Constitution and Bylaws provided that the editor
of the Encyclopedia was an ex officio officer of the ASA. See Exhibit A, ASA Constitution and
Bylaws as of May 2013, Art. IV, sec. 1 (“appointed officers shall be the executive director, the editor
of the Encyclopedia of American Studies, and the editor of the American Quarterly”). The editor of
the Encyclopedia also served as a non-voting member of the National Council. Exh. A at Art. V, sec.
1(g).

244 The ASA National Council made significant changes to the ASA bylaws in November
2015, ratified by a vote of the membership on March 2, 2016, but no changes were made to the status
of the editor of the Encyclopedia as an officer and non-voting member of the National Council. See
Exhibit B, ASA Bylaws as of March 2016, Art. IV, sec. 2 (“The appointed officers shall be the
executive director, the editor of the American Quarterly, and the editor of the Encyclopedia of
American Studies”) and Art. V, sec. 1(g).

245. On November 18, 2016, the National Council amended the bylaws to strip the editor of
the Encyclopedia — Plaintiff Bronner — of the position of officer and non-voting member of the
National Council. The amendment simply deleted the words “the editor of the Encyclopedia of
American Studies” from Article IV, section 2, and from Article VI, section 1(g). [REDACTED]

246. Plaintiff Bronner was not invited to the November 2016 National Council meeting
where this decision was made, and was not invited to participate by phone, although he was a non-
voting member of National Council, and non-voting members traditionally attend the meetings or
participate by phone. Defendant Stephens also did not send Plaintiff Bronner the materials for the

National Council meeting, which included the proposed changes to the bylaws. Thus, Plaintiff
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Bronner was not informed of the proposed changes before the National Council meeting on
November 18, 2016 and had no opportunity to address the National Council prior to the vote.

247.  Nor was Plaintiff Bronner informed of the changes to the bylaws after they were made.
In fact, Plaintiff Bronner believed that he was an officer of the ASA for the entire period that he was
editor of the Encyclopedia, and when his successor took over the Encyclopedia, he believed that she
was and would be an officer and non-voting member of the National Council as well, for
approximately two years after the bylaws were amended.

248. It appears that no notice of this change in the bylaws was ever given to the full
membership, either. Plaintiffs Rockland, Barton, and Kupfer have no recollection of ever receiving
any notice from the ASA that the National Council had changed the bylaws to remove the editor of
the Encyclopedia as an officer and non-voting member of the ASA. No notice to the membership has
been found in Defendants’ production.

249.  The changes to the bylaws removing Plaintiff Bronner’s status as an officer and
member of the National Council were made at the first meeting of the National Council after the
initiation of this lawsuit in Federal Court on April 20, 2016.

250.  Both the original complaint and the First Amended Complaint included derivative
claims. Pursuant to § 29-411.02 of the District of Columbia Nonprofit Corporations Code, derivative
claims must be brought by a member of the National Council or by 50 members of the organization.
Plaintiff Bronner, as an ex officio officer and a member of the National Council, brought the
derivative claims.

251.  The changes to the bylaws in November 2016 stripped Plaintiff Bronner of his ability
to pursue derivative claims as an officer and member of the National Council. At that time,

Defendants knew that their motion to dismiss the case was pending in front of the Federal Court,
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including a motion to dismiss the derivative claims for failure to meet the procedural requirements of
the code, specifically the requirement of a demand letter under § 29-411.03. Plaintiffs had argued
that demand would be futile; Defendants opposed Plaintifts’ futility argument.

252. By stripping Plaintiff Bronner of his status as an officer of the ASA, Defendants
ensured that if the derivative claims were dismissed on procedural grounds, Plaintiff Bronner could
not bring new or cured derivative claims in an amended complaint. And that is exactly what
happened. The Court did dismiss the derivative claims on procedural grounds, but allowed the direct
claims to proceed. If Plaintiff Bronner were still an officer and member of the ASA, Plaintiffs could
have, and would have, replead the derivative claims.

253. Defendants changed the bylaws to strip the editor of the Encyclopedia of status as an
officer and member of the National Council, for two reasons: first, to prevent Plaintiff Bronner from
pursuing the derivative claims, and second, because they were simply unwilling to work with Plaintiff
Bronner because of his position on the Academic Boycott.

254.  Although Defendants were specifically instructed by the court to produce all
documents relating to any changes in the ASA bylaws, Defendants did not produce a single document
relating to the November 2016 changes other than [REDACTED].

255. That very brief explanation is both insufficient and illogical. Under the bylaws in
effect at the time, both the editor of the Encyclopedia and the editor of the American Quarterly (along
with the executive director, the third of the three ex officio officers) were “designated by the
Executive Committee with the ratification of two-thirds of the voting members of the Council” and
“receive such compensation as the Executive Committee may determine with ratification by the

Council.” Exh. A at Article IV 7. That was certainly true of Plaintiff Bronner’s appointment.
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256. Of course, how an officer is paid — whether through direct employment or on a
contract basis — is irrelevant to whether a person is an officer. Indeed, an officer of a nonprofit may
be unpaid. Regardless, the only reason that the editor of the Encyclopedia is an independent
contractor is because the ASA bought the Encyclopedia from JHUP, effective January 1, 2014. When
JHUP owned the Encyclopedia, the editor was paid by JHUP and party to a joint contract with the
ASA to produce the Encyclopedia. Yet for all of those years, before and after the ASA’s purchase of
the Encyclopedia, the bylaws provided that the editor of the Encyclopedia was an officer and member
of the National Council.

{z. Defendants’ Acts Damaged Both Plaintiff Bronner and the ASA,

257. Plaintiff Bronner’s work on the Encyclopedia was exceptional. The Encyclopedia
grew under him. There was never a single complaint about his work on the Encyclopedia, and there
was substantial praise. There is simply no explanation for removing him as editor other than his
opposition to the Academic Boycott and Defendants’ unsubstantiated assumptions about him,
whether because of his opposition to the Academic Boycott, his heritage, or Defendant Duggan’s
continuing insistence that he somehow led a revolt against the ASA.

258.  Plaintiff Bronner lost the $8,500 annual payment for five years ($42,500) of editorship
that he certainly would have served if Defendants were not determined to remove him as an officer
and from the National Council. He also lost numerous opportunities to visit and review American
Studies programs across the country and to speak at conferences, paid invitations he had received as
editor of the Encyclopedia. Plaintiff Bronner was working on a related book for the Encyclopedia, an
opportunity now lost. Moreover, he has suffered reputational damage, both from Defendants’ acts

and the false statements they made to justify those acts.
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259. The ASA has lost as well. The Encyclopedia took off under Plaintiff Bronner. He
worked hard and effectively, providing results well beyond the minimum requirements of his
contract. The ASA paid to purchase the Encyclopedia and also pay for a contract with JHUP through
2019 because the Encyclopedia was a valuable resource. Without an editor, and not having been
updated for over two years, the ASA has simply tossed out an asset — solely because Defendant

Duggan and the other Defendants were unwilling to work with someone who disagreed with them.
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COUNT ONE

Breach of Fiduciary Duties Against the Individual Defendants by All Plaintiffs
(Material Misrepresentations and Omissions in Connection with Elections to Office and Seeking
Member Approval of Academic Boycott and Amendment of the Bylaws)

260. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth
herein.

261.  As members of the National Council and the Nominating Committee of the American
Studies Association, the Individual Defendants owe all the duties of a fiduciary to the American
Studies Association and all of its members.

262. However, as explained above, the Individual Defendants have breached their fiduciary
duties of loyalty, care, candor and good faith by making or causing to be made material
misrepresentations and omissions to members, when seeking election to the National Council and
approval of the Academic Boycott, including misrepresentation and omission of material facts
regarding (1) their personal political agenda and plan to suborn the Association to advance the
purposes of the USACBI by causing the American Studies Association to adopt and implement the
Academic Boycott, and (2 the expected costs of the Academic Boycott, including, inter alia,
reputational and financial costs and the loss of good will. As a result of breaching their fiduciary
duties, the Individual Defendants have harmed the American Studies Association and its members
and are liable to the American Studies Association for the damages incurred. Because their conduct
was not in good faith, it is not exculpated by § 29-406.31 of the D.C. Nonprofit Corporation Act.

263. Plaintiffs seek a return of funds to compensate the American Studies Association for

financial damages, and are also entitled to recover damages, including punitive damages, from the

Individual Defendants, as a result of this breach of fiduciary duty.
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COUNT TWO

Breach of Fiduciary Duties Against the Individual Defendants by All Plaintiffs
(Duty of Loyalty and Good Faith, Misappropriation and Misuse of Assets of the
American Studies Association)

264. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth
herein.

265. As members of the National Council of the American Studies Association, the
Individual Defendants owe the American Studies Association and all of its members the highest
duties of care, loyalty, good faith, and candor. Among other things, these duties include the obligation
not to engage in conduct that directly or indirectly is in their own self-interest, and to instead
faithfully represent the mission of the American Studies Association and its members, and to abide by
the dictates of its organizational documents and the D.C. Nonprofit Corporation Act. The Individual
Defendants also have a fiduciary duty to treat all members equally and to avoid conferring benefits or
advantages on themselves that are not enjoyed by all other members. See Willens v 2720 Wisconsin
Ave Co-op Assn Inc., 844 A.2d 1126,1136 (D.C. 2004) (board members “‘owe a fiduciary duty to act
solely in the interest of a// shareholders.” . . . the ‘unequal treatment of shareholders’ may violate the
fiduciary duty of loyalty—especially if the directors responsible for such treatment are personally
interested in the transaction in question,” quoting Ackerman v 305 East 40th Owners Corp. 592
N.Y.S. 365, 367 (App. Div. 1993).)

266. However, as explained above, the Individual Defendants have breached their fiduciary
duties and wasted Association assets by (1) misappropriating, misusing and diverting the funds,
membership list, reputation, good will, institutional structure, processes and other assets of the

American Studies Association and its members to further their personal political interests over the

interests and mission of the American Studies Association and its members, (2) conferring an unequal
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and unfair advantage to supporters of the Academic Boycott over opponents by manipulating the
nomination and voting process, miscounting votes, causing the violation of American Studies
Association Constitution and bylaws, withholding voting rights from certain members and denying
opponents access to the American Studies Association’s online and other resources to communicate
to fellow American Studies Association members their opposition to the resolution and (3) subverting
the interests and resources of the American Studies Association and its members to advance the
political goals of an outside party, namely the USACBI. As a result of breaching their fiduciary
duties, the Individual Defendants have harmed the American Studies Association and its members
and are liable to the American Studies Association for the damages incurred. Because their conduct
was not in good faith, it is not exculpated by § 29-406.31 of the D.C. Nonprofit Corporation Act.
267. Plaintiffs seek a return of funds to compensate the American Studies Association for
financial damages, and are also entitled to recover damages, including punitive damages, from the

Individual Defendants, as a result of this breach of fiduciary duty.

COUNT THREE

Ultra Vires and Breach of Contract Action Against All Defendants by All Plaintiffs
(Failure to Nominate Officers and National Council Reflecting Diversity of
Membership)
268. Plaintiffs repeat and reallege each of the allegations set forth above as if fully set forth
herein.
269. Pursuant to the American Studies Association Constitution, “The Nominating

Committee shall nominate candidates for the office of [President Elect], member of the Council, and

members of the Nominating Committee. It shall present two nominees for each elected position.

98



Nominees shall be representative of the diversity of the association’s membership.” (American
Studies Association Const., art. VI, § 2.)

270. The American Studies Association Constitution further provides that it “shall be [the
President’s] duty formulate policies . . . and to fulfill the chartered obligations and purposes of the
Association” (Art. IV, § 2). The National Council provides oversight, including “the discussion of
policies and of instructions that should be given to the elected or appointed officers, and “shall
conduct the business, set fiscal policy, and oversee the general interests of the association.” (Art. V, §
2)

271. Defendants were in violation of the American Studies Association Constitution,
because the candidates for American Studies Association President, the Executive Committee, and
the National Council were not “representative of the diversity of the association’s membership.” This
violation of the American Studies Association Constitution continued for years.

272. The American Studies Association Presidents, including Defendants Marez and
Duggan, did nothing to ensure that the slate of candidates was “representative of the diversity of the
association’s membership,” in violation of their “duty . . . to fulfill the chartered obligations” of the
American Studies Association, and . the National Council, including all of the Individual Defendants
with the exception of Puar, also failed to properly oversee the officers and the nominating committee,
and to “oversee the general interests of the association.”

273. Defendants’ failure to abide by the American Studies Association Constitution, Article
VI § 2, Article V, § 2, and Article VI, § 2, constitutes u/tra vires conduct that has harmed Plaintiffs,
other members of the American Studies Association, and the American Studies Association itself.
First, Defendants’ conduct deprives the individual members of leadership that appropriately reflected

the actual interests of the membership. The great majority of members of the American Studies
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Association did not join to advocate for USACBI, but instead to be part of an academic association
that would focus on the interests of American Studies scholars. The American Studies Association
Leadership, however placed the interests of USACBI and the PACBI platform ahead of the interests
of American Studies scholars, spending almost all of the time they dedicated to their American
Studies Association positions promoting and supporting the Resolution and related issues.

274. These ultra vires acts also damaged the American Studies Association as an
institution. The Resolution was extremely divisive, and the many of the most respected scholars in
American Studies, with years of knowledge and experience to share, simply abandoned the group, as
a result of which the American Studies Association became an organization that was no longer
dedicated, primarily, to studies. These and other acts of the Defendants in the context of the
Resolution, destroyed the faith and trust of the members in the American Studies Association
Leadership and the procedures the Leadership adopted, causing permanent division, all to the
detriment of those members and the American Studies Association itself.

275. Finally, these ultra vires acts allowed the Defendants to force the Resolution on the
American Studies Association, against the best interests of the entity itself. The American Studies
Association has suffered financial detriment, from decreased revenues resulting from both a decline
in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly
related to the Resolution. It has also suffered reputational damage, including public criticism of the
American Studies Association, which the American Studies Association has attempted to fend off at
the expense of tens of thousands of dollars spent on public relations and media consultants. This u/fra
vires conduct has also resulted in the improper expenditure of American Studies Association funds
related to membership dealings, public relations, legal matters, and other items including employee

time and effort.
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276. These acts also violate Defendant American Studies Association’s contract with the
Plaintiffs, and all of its members.

277. As aproximate result of Defendants’ abuses of power and disregard for American
Studies Association’s foundational documents — constituting both ultra vires acts and breach of
contract, Plaintiffs have suffered significant economic and reputational damage. Defendants’ actions
have caused and continue to cause irreparable injury to American Studies Association’s reputation.

278.  Section 29-403.04 of the D.C. Nonprofit Corporation Act authorizes a member to
challenge an u/tra vires act in a legal proceeding, and it authorizes the award of injunctive relief and
damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants

incurred by the American Studies Association, and to declaratory and to injunctive relief.

COUNT FOUR

Ultra Vires Action and Breach of Contract Against All Defendants by All Plaintiffs
(Freezing Membership Rolls to Prohibit Voting)

279. Plaintiffs repeat and reallege the allegations set forth above as though fully set forth
herein.

280. “A member of an organization may directly sue that organization to enjoin actions that
the organization did not have power to execute.” See D.C. Code § 29-403.04(b)(1); see also Daley v.
Alpha Kappa Alpha Sorority, Inc., 26 A.3d 723, 729 (D.C. 2011). Actions taken by the organization
that are “expressly prohibited by statute or by-law” or outside the powers conferred upon it by its
articles of incorporation are ultra vires. Compton v. Alpha Kappa Alpha Sorority, Inc., 64 F. Supp. 3d
1, 18 (D.D.C. 2014), aff’d, 639 F. App’x 3 (D.C. Cir. 2016); see also Daley, 26 A.3d at 730
(emphasis omitted) (quoting Columbia Hosp. for Women Found., Inc. v. Bank of Tokyo-Mitsubishi

Lid., 15 F. Supp. 2d 1, 7 (D.D.C. 1997), aff’d, 159 F.3d 636 (D.C. Cir. 1998)). ‘In certain
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circumstances, a long-standing pattern or practice of corporate behavior may give rise to a by-law.’
Family Fed’n for World Peace [v. Hyun Jin Moon, 129 A.3d 234, 251 (D.C. 2015)].” Memorandum
Opinion (Mar. 31, 2017) at 30 (Dkt. 28).

281. Defendants’ decision to freeze the American Studies Association membership rolls as
of November 25, 2013, such that members (including Plaintiff Barton) who paid their dues after
November 25 were unable to vote on the Resolution, is “expressly prohibited” by the American
Studies Association Constitution, Art. 2, sec. 2, and constitutes an ulfra vires act. Defendants’
decision to freeze the American Studies Association membership rolls also violates the American
Studies Association’s long-standing practice of allowing members whose dues were in arrears to vote
immediately upon paying their dues — even if they paid their dues as late as the last day of an election.

282. These acts also violate Defendant American Studies Association’s contract with the
Plaintiffs, and all of its members.

283. Defendants’ u/tra vires acts were harmful to the Plaintiffs and other members of the
American Studies Association. First, they stripped certain members of their right to vote, an integral
benefit of membership in the organization. Moreover, they stripped these members of their rights
solely on the basis of their beliefs, and the likelihood that those beliefs would stand in the way of
Defendants’ Resolution.

284. Defendants’ conduct also damaged the American Studies Association as an institution.
The Resolution itself and Defendants’ u/fra vires interference with members’ voting rights has been
extremely divisive. These and other acts of the Defendants have destroyed the faith and trust of the
members in the American Studies Association Leadership and procedures adopted by the Leadership,
causing permanent division and mass resignations by long-term, active members, to the detriment of

those members and the American Studies Association itself.
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285.  Finally, ultra vires acts allowed the Defendants to force the Resolution on the
American Studies Association, against the best interests of the entity itself. The American Studies
Association has suffered financial detriment, from decreased revenues resulting from both a decline
in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly
related to the Resolution. It has also suffered reputational damage, including public criticism of the
American Studies Association, which the American Studies Association has attempted to fend off at
the expense of tens of thousands of dollars on public relations and media consultants. This u/tra vires
conduct has also resulted in the improper expenditure of American Studies Association funds related
to membership dealings, public relations, legal matters, and other items including employee time and
effort.

286. As a proximate result of Defendants’ abuses of power and disregard for American
Studies Association’s foundational documents, Plaintiffs have suffered significant economic and
reputational damage. Defendants’ actions have caused and continue to cause irreparable injury to
American Studies Association’s reputation.

287.  Section 29-403.04 of the D.C. Nonprofit Corporation Act authorizes a member to
challenge an ultra vires act in a legal proceeding, and it authorizes the award of injunctive relief and
damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants
incurred by the American Studies Association, and to declaratory and to injunctive relief, including

withdrawal of the Resolution.

COUNT FIVE

Ultra Vires Action and Breach of Contract Against All Defendants by All Plaintiffs
(Substantial Part of Activities Attempting to Influence Legislation)

288.  Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.
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289. The American Studies Association’s bylaws specifically mandate that “[n]o substantial
part of the activities of the corporation shall be the carrying on of propaganda, or otherwise
attempting, to influence legislation[.]” Statement of Election, q 3, § 4.

290. As discussed above, efforts to influence Israeli legislation constitute a substantial part
of the American Studies Association’s activities, as do efforts to influence U.S. legislation at both the
state and federal level. Indeed, efforts to influence legislation appear to constitute nearly all of the
American Studies Association’s activities, at least with respect to Defendant Marez's term as
American Studies Association President (FY 2012) and Defendant Duggan’s term as American
Studies Association President (FY 2013).

291. Consequently, American Studies Association was in violation of the Statement of
Election from approximately July 2013 until at least June of 2015.

292.  The Defendants’ failure to abide by the Statement of Election constitutes an u/fra vires
act that was harmful to Plaintiffs, other members of the American Studies Association, and the
American Studies Association itself.

293. These acts also violate Defendant American Studies Association’s contract with the
Plaintiffs, and all of its members.

294.  First, the individual members did not receive the value they expected from
membership in the American Studies Association. The great majority of members of the American
Studies Association did not join to advocate for USACBI or to influence legislation, but instead to be
part of an academic association that would focus on the interests of American Studies scholars. The
Defendants, however, as a consequence of the American Studies Association Leadership’s ultra vires
acts, placed the interests of USACBI and the PACBI platform ahead of the interests of American

Studies scholars.
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295.  These ultra vires acts also damaged the American Studies Association as an
institution. The effort to change Israeli law by adopting the Academic Boycott was extremely
divisive, and the subsequent backlash, including the bills introduced in U.S. state and federal
legislatures and the Defendants’ all-consuming efforts to defeat those bills only intensified the divide,
until many of the most respected scholars in American Studies, with years of knowledge and
experience to share, simply abandoned the group, and the American Studies Association became an
organization that was no longer dedicated, primarily, to sfudies. These and other acts of the
Defendants in the context of the Resolution, destroyed the faith and trust of the members in the
American Studies Association Leadership and the procedures the Leadership adopted, causing
permanent division, all to the detriment of those members and the American Studies Association
itself.

296. Finally, these ulfra vires acts allowed Defendants to force the Resolution on the
American Studies Association, against the best interests of the entity itself. The American Studies
Association has suffered financial detriment, from decreased revenues resulting from both a decline
in membership fees and fewer and/or smaller contributions, and from an increase in expenses directly
related to the Resolution. It has also suffered reputational damage, including public criticism of the
American Studies Association, which the American Studies Association has attempted to fend off at
the expense of tens of thousands of dollars on public relations and media consultants. This u/tra vires
conduct has also resulted in the improper expenditure of American Studies Association funds related
to membership dealings, public relations, legal matters, and other items including employee time and
effort.

297.  As a proximate result of Defendants’ abuses of power and disregard for American

Studies Association’s foundational documents, Plaintifts have suffered significant economic and
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reputational damage. Defendants’ actions have caused and continue to cause irreparable injury to
American Studies Association’s reputation.

298.  Section 29-403.04 of the D.C. Nonprofit Corporation Act authorizes a member to
challenge an u/tra vires act in a legal proceeding, and it authorizes the award of injunctive relief and
damages by a court. Plaintiffs are entitled to recover damages from the Individual Defendants

incurred by the American Studies Association, and to declaratory and to injunctive relief.

COUNT SIX
(IN THE ALTERNATIVE)

Breach of Contract Against Defendant American Studies Association by All Plaintiffs
(Voting Process Contrary to Bylaws)

299. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.
Plaintiffs plead this Count Six in the alternative to Count Seven.

300. “Itis well established that the formal bylaws of an organization are to be construed as
a contractual agreement between the organization and its members since the continuing relationship
between the organization and its members manifests an implicit agreement by all parties concerned to
abide by the bylaws.” Meshel v. Ohev Sholom Talmud Torah, 869 A.2d 343, 361 (D.C. 2005).

301. Boycotting Israel was an issue “which, in the opinion of the Executive Committee or
Council, seem[ed] to require public action, speech or demonstration by the association at a particular
annual meeting” per Article XI, § 3 of the American Studies Association By-Laws. Accordingly, the
Academic Boycott could pass only if it were approved by two-thirds of the members voting on the
first full day of the Annual Meeting.

302. The Academic Boycott was not lawfully passed because: (a) the ultimate vote tally,

and the only tally publicly available, is not limited to votes cast at the Annual Meeting, but includes
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votes by hundreds of other members who were not present at the Annual Meeting; (b) a two-thirds
majority of the 1,252 members who allegedly voted on the resolution would have been 834 or 835,
while the alleged number of those supporting the Academic Boycott falls short; (¢) the vote was not
held on the first full day of the annual meeting that occurred that year, November 20, 2013.

303. The breach of the American Studies Association’s contractual obligations to Plaintiffs
harmed Plaintiffs, resulting in actual damages. As a consequence of Defendants’ breach, Plaintiffs are
also entitled to declaratory relief invalidating and vacating the Academic Boycott and injunctive relief

to prohibit its implementation.

COUNT SEVEN
(IN THE ALTERNATIVE)

Breach of D.C. Nonprofit Corporation Act Against Defendant
American Studies Association by All Plaintiffs

304. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.
Plaintiffs plead this Count Seven in the alternative to Count Six.

305. Section 29-405.24 of the D.C. Nonprofit Corporation Act sets forth the requirements
for a quorum for a vote of the members of groups like the American Studies Association. It states
that:

Members entitled to vote as a separate voting group may take action on a
matter at a meeting only if a quorum of those members exists with respect to
that matter. Except as otherwise provided in the articles of incorporation or

bylaws, a majority of the votes entitled to be cast on the matter by the voting
group constitutes a quorum of that voting group for action on that matter.

306. Accordingly, in the event that art. XI, § 3 of the American Studies Association By-
Laws did not govern the Academic Boycott, a quorum on the measure would have been “a majority

of the votes entitled to be cast on the matter by the voting group.”
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307.  Upon information and belief, a “majority of the votes entitled to be cast on the matter”
of the Academic Boycott would have had to exceed 1,8000 members—a majority of the American
Studies Association’s voting membership. The Academic Boycott was thus adopted in breach of § 29-
405.24 of the D.C. Nonprofit Corporation Act and is null and void.

308. The wrongful adoption of the Academic Boycott in breach of the D.C. Nonprofit
Corporation Act was harmful to the Plaintiffs, resulting in damages. Plaintiffs are also entitled to
declaratory and injunctive relief against the implementation of the Academic Boycott purportedly

adopted without a lawful quorum.

COUNTEIGHT

Breach of Contract Against Defendant American Studies Association by Plaintiff Barton
(Denial of Right to Vote)

309. Plaintiff Barton repeats and realleges the allegations set forth above as if fully set forth
therein.

310. By offering membership on the terms set forth in its website, American Studies
Association makes an offer capable of being accepted and forms a contract entitling those persons
who accept that offer to the benefits of membership.

311.  “Itis well established that the formal bylaws of an organization are to be construed as
a contractual agreement between the organization and its members since the continuing relationship
between the organization and its members manifests an implicit agreement by all parties concerned to
abide by the bylaws.” Meshel v. Ohev Sholom Talmud Torah, 869 A.2d 343, 361 (D.C. 2005).

312.  One of the contractual benefits of membership is the right to vote on matters put before
the American Studies Association’s members for approval. American Studies Association Const. art.

IL, § 3 (“Only individual members in good standing shall have the right to vote or hold office in the
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association”). Plaintiff Barton accepted the American Studies Association’s offer for membership in
2013, during the vote on the Israeli boycott.

313.  Such discrimination against Barton regarding his right to vote, on the basis of the way
he chose to vote, is a violation of Barton’s contractual rights to membership privileges as those rights
are created by the American Studies Association and its regulations, resulting in damages, including

punitive damages.

COUNT NINE

Corporate Waste Against All Defendants by All Plaintiffs

314. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.

315. The doctrine of waste defines “waste” as the “exchange of corporate assets for
consideration so disproportionately small as to lie beyond the range at which any reasonable person
might be willing to trade.” See 3A Fletcher Cyc. Corp. § 1102 at 150-51 (2010). The essence of a
waste claim is “the diversion of corporate assets for improper or unnecessary purposes.” Daley v.
Kappa Alpha Sorority, Inc., 26 A.3d 723, 730 (D.C. 2010).

316. The Individual Defendants’ decision to use American Studies Association resources to
advocate, conduct a vote on, declare enacted, and then support the Academic Boycott was so
egregious or irrational that it could not have been based on a valid assessment of the corporation’s
best interests. This decision went far so beyond the bounds of reasonable business judgment that the
only possible determinant of these actions by the Individual Defendant is their bad faith and conflict
of interest, which consists of their conscious decision to appropriate American Studies Association
resources for purposes outside of those established by its organic documents and to advance their own

personal political goals.
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317. Defendants insistence on adopting the Academic Boycott, knowing that it would
damage the association financially, and their withdrawals of approximately $500,000 from the Trust
Fund in just three years, constitutes corporate waste.

318. These actions resulted in the damages alleged herein and outlined in prior Counts and
previous paragraphs. Plaintiffs are entitled to recover damages from the Individual Defendants on

behalf of the American Studies Association.

COUNT TEN
Breach of Fiduciary Duty by Plaintiff Bronner and all Plaintiffs Against All Defendants
(Removal of Plaintiff Bronner from Position as Editor of the Encyclopedia,
Ex Officio Officer, and Member of the National Council)

319. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.

320. As members of the National Council of the American Studies Association, the
Individual Defendants owe the American Studies Association and all of its members the highest
duties of care, loyalty, good faith, and candor. Among other things, these duties include the obligation
not to engage in conduct that directly or indirectly is in their own self-interest, and to instead
faithfully represent the mission of the American Studies Association and its members, and to abide by
the dictates of its organizational documents and the D.C. Nonprofit Corporation Act. The Individual
Defendants also have a fiduciary duty to treat all members equally and to avoid conferring benefits or
advantages on themselves that are not enjoyed by all other members. See Willens v 2720 Wisconsin
Ave Co-op Assn Inc., 844 A.2d 1126,1136 (D.C. 2004) (board members “‘owe a fiduciary duty to act

solely in the interest of a// shareholders.” . . . the ‘unequal treatment of shareholders’ may violate the

fiduciary duty of loyalty—especially if the directors responsible for such treatment are personally
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interested in the transaction in question,” quoting Ackerman v 305 East 40th Owners Corp. 592
N.Y.S. 365, 367 (App. Div. 1993).)

321. However, as explained above, the Individual Defendants have breached their fiduciary
duties to Plaintiff Simon Bronner by removing him as editor of the Encyclopedia of American
Studies, solely because they did not want him to serve with them on the National Council because
they disagreed his position on the Academic Boycott and considered him to be a Zionist. These acts
were taken to Plaintiff Bronner’s detriment and to the detriment of the American Studies Association
and all of its members.

322. By removing Plaintiff Bronner solely to satisfy their own personal interests and biases,
Defendants breached their fiduciary duties to Plaintiff Bronner and to the American Studies
Association and its other members.

323. By shutting down the Encyclopedia of American Studies — a valuable asset of the
American Studies Association — merely because they were unwilling to work with Plaintiff Bronner,
and based on unsubstantiated assertions, Defendants breached their fiduciary duties to Plaintiff
Bronner and to the American Studies Association and its other members.

324. By spreading false information about Plaintiff Bronner to convince others that he
should be removed as an editor of the Encyclopedia, Defendants further breached their fiduciary
duties to Plaintiff Bronner and to the American Studies Association and its other members.

325. These acts damaged Plaintiff Bronner financially, in the amount of $8,500 per year for
the additional five-year term he undoubtedly would have served as editor. He also suffered
reputational damage and lost prospects for speaking at conferences.

326. Finally, the acts against Plaintiff Bronner, as set forth in detail above, were committed

out of bias and cruelty, and include dishonest and unsubstantiated allegations against him, widely
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shared by Defendants with other members of the National Council and outside of the National

Council. Defendant Bronner therefore seeks and is entitled to punitive damages.

COUNT ELEVEN

Tortious Interference with Contractual Business Relations by Plaintiff Bronner
Against the Individual Defendants

327. Plaintiffs repeat and reallege the allegations set forth above as if fully set forth herein.

328. “To make out a prima facie case of intentional interference with business relations, the
plaintiff must prove: ‘(1) existence of a valid contractual or other business relationship; (2) the
defendant's knowledge of the relationship; (3) intentional interference with that relationship by the
defendant; and (4) resulting damages.” NCRIC, Inc. v. Columbia Hosp. for Women Med. Ctr., Inc.,
957 A.2d 890, 900 (D.C. 2008) (footnote omitted); see Paul v. Howard Univ., 754 A.2d 297, 309 n.23
(D.C. 2000).” Onyeoziri v. Spivok, 44 A.3d 279, 286 (D.C. 2012). There is a narrow defense for
conduct that is privileged or legally justified. /d. at 288. However, this is a defense to be raised by
the defendants. “Instead of the plaintiff bearing the burden of proving that the defendant's conduct
was wrongful, it is the defendant who bears the burden of proving that it was not.” NCRIC, Inc. v.
Columbia Hosp. for Women Med. Ctr., Inc., 957 A.2d at 901 (“We have never declared it an element
of a prima facie case that the defendant’s intentional interference be otherwise wrongful”). The
defense applies “when a defendant acts to protect an existing economic interest and if ‘“he does not
employ improper means.” 7emps & Co. v. Finova Mezzanine Capital, Inc., 1:00-cv-1349, 2001 U.S.
Dist. LEXIS 6006, 2001 WL 503249, at *1 (D.D.C. May 9, 2001). To determine whether a defendant
utilized ‘improper means,’” the District of Columbia looks to the factors supplied by the Restatement

(Second) of Torts. Onyeoziri v. Spivok, 44 A.3d 279, 291 (D.C. 2012). This standard is also met if
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the plaintiff shows malice, or spite.” Lannan Found. v. Gingold, 300 F. Supp. 3d 1, 28-29 (D.D.C.
2017), emphasis added.

329. Defendants sought to remove Plaintiff Bronner from his position as editor of the
Encyclopedia as early as December 2013, for no reason other than because of his opposition to the
Academic Boycott, and their unwillingness to have him on the National Council. They sought to
reach this end by making false and pejorative statements about him to the entire National Council,
and to others. After they were aware that they could not remove him from his position as editor
immediately without subjecting themselves to liability for discrimination, they arranged to ensure that
his contract would not be renewed, and eventually shut him out of the National Council and the
Executive Committee’s work and communications for the rest of his term.

330. Defendants’ acted with both “malice and spite” with respect to Plaintiff Bronner, and
directly and specifically with respect to their actions to remove him as editor of the Encyclopedia, ex
officio officer, and member of the National Council.

331. Defendant Bronner’s contract ended on December 31, 2016. There is no question that
his contract should have been renewed — there were no complaints about his work, the Encyclopedia
had expanded greatly under his leadership, and there was no competition for the position. The
decision to renew his contract should have been made by the National Council, as it existed, at that
time, and based on his performance and the Encyclopedia’s performance. However, the acts of
Defendants interfered with the renewal of that contract — including the false and pejorative
misstatements about Plaintiff Bronner, the decision to pretend that there would be an open call for
applications when Defendants already decided that there would be no open application process, and
the decision to appoint an editor in name only, while shutting down the Encyclopedia, solely to

prevent renewal of Plaintiff Bronner’s contract and his presence on the National Council. In
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particular, Defendant Duggan’s and Defendant Stephen’s efforts to this end ensured that the contract
would not be renewed.

332. The culmination of their actions, which took place over a three-year period, occurred
in December of 2016. At that time, some of the Defendants’ terms on the National Council had
expired. To the extent that Defendants acted to interfere with Plaintiff Bronner’s contract in a period
of time when they were not fiduciaries of Plaintiff Bronner and the American Studies Association,
they are liable for interference with the contractual business relationship between Plaintiff Bronner
and the association.

333. These acts damaged Plaintiff Bronner financially, in the amount of $8,500 per year for
the additional five-year term he undoubtedly would have served as editor. He also suffered
reputational damage and lost prospects for speaking at conferences.

334.  Finally, the acts against Plaintiff Bronner, as set forth in detail above, were committed
out of bias and cruelty, and include dishonest and unsubstantiated allegations against him, widely
shared by Defendants with other members of the National Council and outside of the National

Council. Defendant Bronner therefore seeks and is entitled to punitive damages.

COUNT TWELVE

Aiding and Abetting Breach of Fiduciary Duty by All Plaintiffs Against Defendants Sunaina
Maira, J. Kehaulani Kauanui, Jasbir Puar, and John Stephens, Steven Salaita

335.  Aiding-abetting includes the following elements: (1) the party whom the defendant
aids must perform a wrongful act that causes an injury; (2) the defendant must be generally aware of
his role as part of an overall illegal or tortious activity at the time that he provides the assistance; (3)
the defendant must knowingly and substantially assist the principal violation. Halberstam v. Welch,

705 F.2d 472, 478 (D.C. Cir. 1983); see Investors Research Corp. v. SEC, 628 F.2d 168, 178 (D.C.
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Cir. 1980), cert. denied 449 U.S. 919 (1980);, Woodward v. Metro Bank of Dallas, 522 F.2d 84, 94—
95 (5th Cir. 1975); Landy v. Federal Deposit Insurance Corp., 486 F.2d 139, 162-63 (3d Cir.1973),
cert. denied 416 U.S. 960 (1974). The focus is on whether a defendant knowingly gave “substantial
assistance” to someone who performed wrongful conduct, not on whether the defendant agreed to join
the wrongful conduct. Halberstam v. Welch, 705 F.2d 472, 478 (D.C. Cir. 1983).

336. Defendants Maira, Kehaulani, and Puar were all actively engaged in the effort to stack
the National Council with members who would usher though the Academic Boycott, through
Defendant Puar’s efforts on the nominating committee to ensure that only advocates for the Academic
Boycott would be nominated for the National Council. In concert with Defendant Puar, Defendants
Maira and Kehaulani were nominated for the National Council, and did not inform the membership of
their intentions to pass the Academic Boycott — knowing that it would damage the ASA — during the
election. Although Defendants Maira and Kehaulani were not on the National Council until after this
election, their actions in concert with Defendant Puar and other fiduciaries constitute aiding and
abetting breach of fiduciary duty. Correspondence between defendants clearly show that all three
knew that their efforts, in concert with fiduciaries, would cause damage to the American Studies
Association and its members.

337. Similarly, Defendant Salaita acknowledged publicly that he was heavily involved in
the effort to pass the Academic Boycott before he was a member of the National Council. His
substantial assistance, also knowing that the Academic Boycott would cause great damage to the
American Studies Association and its members, also constitutes aiding and abetting breach of
fiduciary duty.

338. Defendant John Stephens is a fiduciary, and was a fiduciary, throughout the entire

period at issue. Defendant Stephens is an ex officio officer of the American Studies Association, and
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his efforts to advance the Academic Boycott, to allow for large expenditures by the association in
furtherance of the Academic Boycott and related issues, to change the bylaws to allow for large
withdrawals from the ASA Trust Fund, and to make those withdrawals, totaling at least $294,000 in
fiscal years 2015 and 2016 combined, according to the American Studies Association’s own
documents, as produced in discovery, and an additional $155,000 the next year, according to the
association’s IRS Form 990 for fiscal year 2017, for a total of approximately $450,000.

339.  Although Defendants Stephens is not a voting member of the National Council, he
clearly violated his own fiduciary duties to the American Studies Association and its members in
numerous ways, through numerous acts that he committed to the detriment of the association and its
members.

340. Defendants Stephens is also liable for aiding and abetting the members of the National
Council and other fiduciaries with respect to their official acts voting to adopt the Academic Boycott,
change the bylaws, and withdrawing funds from the Trust.

341. Defendant Stephens also breached his fiduciary duty to Plaintiff Bronner, the
American Studies Association, and its members, through his own acts in furtherance of the removal
of Plaintiff Bronner as editor of the Encyclopedia of American Studies and officer and member of the
National Council, and in closing down the Encyclopedia, a valuable asset of the American Studies
Association, solely because of Plaintiff Bronner’s position on the Academic Boycott.

342. Defendant Stephens is also liable for aiding and abetting the National Council, and
particularly Defendant Duggan as President-Elect, President, Immediate Past President, and member
of the National Council, in taking official action to remove Defendant Bronner as editor without

replacing him and consequently shutting down the Encyclopedia.
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343.

Plaintiffs seek a return of funds to compensate the American Studies Association for

financial damages, and are also entitled to recover damages, including punitive damages, from the

Individual Defendants, as a result of Defendants’ aiding abetting of breach of fiduciary duty.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs pray that this Court enter judgment against the Defendants and

in favor of the Plaintiffs, and award:

1)

2)

3)

4)

5)

6)

A declaration that the vote of the American Studies Association membership with
respect to the Israel boycott was ultra vires, in breach of Defendants’ contractual
obligations or of the D.C. Nonprofit Corporation Act, and wasteful;

An accounting of the American Studies Association’s financial books and records;
A declaration that the Individual Defendants breached fiduciary duties owed to the
American Studies Association and its members;

A declaration that Defendants aided and abetted breaches of fiduciary duties owed to
the American Studies Association and its members;

A permanent injunction enjoining and restraining the American Studies Association
and each of the Individual Defendants who remains in a position of American Studies
Association leadership from taking any action that does not strictly follow the
statement of purpose as set forth in the American Studies Association’s Constitution,
and all other provisions of the bylaws, including the provision of the bylaws that
requires the distribution of financial statements to the members;

A permanent injunction enjoining and restraining the American Studies Association

from taking any action to enforce the Academic Boycott purportedly adopted by the
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7)

8)

9

American Studies Association’s National Council and the American Studies
Association;

A permanent injunction enjoining and restraining the American Studies Association
from making any payments or expenditures in violation of the Defendant American
Studies Association’s Constitution, including in support of the Academic Boycott;
Actual damages to Plaintiff Bronner for injury, including financial injury, injury to his
reputation, and loss of economic advantage, arising from his removal as editor of the
Encyclopedia, ex officio officer, and member of the National Council,

Actual damages on behalf of the American Studies Association from the Individual
Defendants, jointly and severally, in an amount to be determined at trial but in excess
of $75,000, representing the amounts of all money expended, and the value of all
American Studies Association assets appropriated, in the service of getting the
Academic Boycott enacted; defending it and/or the American Studies Association after

such enactment; or enforcing the Academic Boycott after it was enacted,;

10) Punitive damages;

11) The costs and disbursements of this action, including attorneys’ and experts’ fees; and

12) Such other and further relief as is just and equitable.
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Dated: March 11, 2019

Jerome M. Marcus

(pro hac vice motion to follow)
Jonathan Auerbach

(pro hac vice motion to follow)
MARCUS & AUERBACH LLC
1121 N. Bethlehem Pike, Suite 60-242
Spring House, PA 19477

(215) 885-2250
jmarcus@marcusauerbach.com
auerbach@marcusauerbach.com

Lead Counsel for Plaintiffs

L. Rachel Lerman

(pro hac vice motion to follow)
BARNES & THORNBURG LLP
2029 Century Park East, Suite 300
Los Angeles, CA 90067-2904
(310) 284-3871
rlerman@btlaw.com

Signed: /s/Jennifer Gross

Jennifer Gross

Jennifer Gross, D.C. Bar No. 1003811
THE DEBORAH PROJECT, INC.
7315 Wisconsin Avenue

Suite 400 West

Bethesda, MD 20814

(301) 349-1302
jenniegross10@gmail.com

Joel Friedlander

(pro hac vice motion to follow)
FRIEDLANDER & GORRIS, P.A.
1201 N. Market Street, Suite 2200
Wilmington, DE 19801

(302) 573-3502
jfriedlander@friedlandergorris.com

Aviva Vogelstein, D.C. Bar No. 1024231 Eric D. Roiter, D.C. Bar No. 185181
THE LOUIS D. BRANDEIS CENTER Lecturer in Law
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ARTICLE I Name and Object
Sec. 1. The name of this society shail be the American Studies Assoeciation

Sec. 2. The object of the association shall be the promotion of the study of American cuiture
through the encouragement of research, teaching, publication, the strengthening of relations
among persons and institutions in this country and abroad devoted o such studies, and the
broadening of knowledge among the general public aboul American culture in all its diversity
and complexily.

ARTICLE §: Members

Sec. 1. The members of the association shall be:

{a) Any person interested in the study of American culture, upon payment of
one years individual dues;

() Any cuftural or educational non-profit organization interesied in the study
of American culture, upon the payment of one vears institutional dues; and
{C} Any honorary members of the association, Honorary members shall be
glected by an affirmative vole of two thirds of the voting members of the
National Council and be exempt from the payment of dues,

http://www.theasa.net/about/page/ constitution_and_bylaws/
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Sec. 2. Any member whose dues are six months in arrears shall be dropped from the rolis.
Members who are so dropped may be reinstated at any time by the payment in advance of
one year's dues,

Sec. 3. Only individual members in good standing shall have the right 1o vole or hold office in
the association.

ARTICLE I Affiliated Societies

Sec. 1. Any society commitied to the study of American culture may be admitied to the status
of Affiliated Society by an affirrnative vole of two- thirds of the voling mermbers of the National
Council.

Sec, 2. Any Affiliated Sodlely which at any business meeting of the Council shall announce
its intention to terminate its affiiiation with the association may at the succeeding business
meeting effect such termination.

Sec. 3. A Soclely's affiliation with the association may be terminated for sufficient reason by a
vote of two-thirds of the voting members of the Coundil.
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ARTICLE IV: {Officers

Sec. 1. The elected officers shall be the president and the vice president. The appoinied
oificers shail be the executive director, the editor of the Encyclopedia of Amearican Studies,
and the editor of the American Quarterly.

Sec. 2. The president shall serve a ene-year lemm, following a one-year term as vice-
president. The president shall preside at meetings of the Councll, of the Executive
Committee, and of the Association. It shall be his or her duly, 1o formulate policies and
projects for presentation 1o the Council and {o fulfiii the chartered obligations and purposes of
the Association.

Sec. 3. The vice president shall be elected for a one-year term followed by a one-year term
as presidant. The vice president shall preside at meetings of the Finance Committee. Ha or
she shall be a member of the Councll and of the Executive Commitiee. If the office of the
president shall through any cause, become vacant, the vice president shall thereupon
hecome president for the remainder of the president’s term, followed by the normal one-year
term as president.

Sec. 4. The executive direcior shall be the chief adminisirative officer of the assodciation. It
shall be fis or her duty, under the direction of the president and Councl, 1o oversae the
affairs of the association, to have responsibility for the continuing operations of the
association, to supervise the work of its commiittees and stafi, {0 assist in the formulation of
palicies and projects for submission to the Council, 10 execute instructions of the Executive
Commiltes and of the Councll, and o perform other such duties as the Executive Commiliee
and the Council may direct.

Sec. 5. The editor of the American Quarterly shall insure that the Quarterly fulfiiis its stated
aim o aid in giving a sense of direction to studies in the culture of the United Stales, past and
present, and that the Quarterly conducts its affairs in a manner consistent with the aims of
tha association.

Sec. 8. The editor of the Encyclopedia of American Studies shall be concemned with the
development and maintenance of the Encyclopedia and shall insure that it functions as a
resource consistent with the aims of the association.

Sec. 7. The appointed officers shall be dasignatad by the Executive Committae with the
ratification of two-thirds of the voling members of the Councll for specified terms of office not
1o exceed three years and shall be eligible for reappointment as designated in the
association's bylaws, They shall receive such compensation as the Execulive Comrniltee
may determine with ratification by the Council

4
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ARTICLE V: Council

Sec. 1. There shall be 3 Coungil, constituted as foliows:
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(a)
b)

Tha president and the vice president;
The immediate past president, who shall serve a one-year term;

Py

{¢} Thirteen members alected in a national election by the mambership-at-
large, five 1o be elected avery first yvear, and four {0 be elecled evary second
and third year, serving staggered three~year terms;

() Two student mambers elected in a nalional elaction by the membership-at-
large, 1o be elected every first and third vear, serving staggerad three-year
ferms.

{2} One member, who is a secondary educaior, elected in a national election
by the membership-atlarge, (o be elected every third vear, serving a three
year lerm; and

(H Cne intemnational member elected in a national election by the
membership-at-large, 1o be elected every third year, senving a three-vear
term,

{g) The executive director, the editor of the Encyclopedia of American Studies,
and the editor of the American Quarterly, serving as non-voting membaears.

Sec. 2. The Council shall conduct the business, set fiscal policy, and oversee tha general
interests of the association. The Council shall fix the amount of dues and the date upon
which any change of dues becornes effective. t may appoint such committees as it deemns
necessary. i shall call a meeting of the association at a time and place it deems apgropriaie.
The Council shall hold al least one business mesating annually, at a time and place to be
determined by the Executive Commitiee, for the eleclion of members to committees, for the
approval of the budget, for the consideration of reports and recommandations from the
officers and commitiees, for the discussion of policies and of instructions that should be given
to the elected or appointed officers, and for the transaction of other such business as may
come pbefore it [ shall report on s deliberations and actions through the publications of the
assookation.

Sec. 3. To transadt the necessary business in the interim between the annual business

meetings of the Councll, there shall be an Executive Comrmittee constituted as foliows:
{a) The president and the vice president;

() The immediate past president, who shall ex officio serve a one-year term;

and

(¢} Three voting members of the Council, elected annually by the Council. The
Executive Comimitice in the conduct of the Association's business shall be
subject always to the general direction of the Counail,

Sec. 4. For the general management of the financial affairs of the Asscclation, there shall be
a Finance Comimittee constituted as foliows:

(&) The vice president, serving as chair;

{b) Three voling members of the Councll, elected annuaily by the Council; and

\

.

{¢} The executive director, serving as a non-voting member.
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ARTICLE VI: Elections

Sec. 1. There shali be a Nominating Committee, consisting of six members elected in a
national election by the membership-at-iarge for staggered terms of three years, two
members to be elecied annually. The president shall annually appoeint the chair of the
Nominating Committee from among the commitiee’s membership for a one-year tarm.

Sec. 2. The Nominating Commitiee shall nominate candidates for the office of vice president,
member of the Councll, and members of the Nominating Committee. it shall present two
nominees for each elected gosition. Nominees shall be representative of the diversity of the
association's membership, With the exception of the student, international, and the
secondary educator positions on the Coundl, candidates shall be listed in alphabetical order
without further distinclions.

Sec. 3. Nominations may also be made by petitions carrying in each case the signabures of at
feast twenty-five members of the association in good standing and indicating in each case the

http://www.theasa.net/about/page/ constitution_and_bylaws/
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particular vacancy for which the nomination is intended. The chair of the Nominating
Committee must recelve nominations by petition at least four weeks before the commitiee
makes its own nominations, The chalr shall ascertain that all candidates nominated by the
committee or by petition have consented to stand for election.

Sec. 4. The baliot shall be distributed to the full membership of the association at least six
weeks afier the completion of the nominations. No vote raceived after the due date speacified
on the ballot shall be valid. Election shall be by a plurality of the voles cast for each vacancy.
The votes shall be counted, sealed, and deposited in the headguarters of the assoclation,
where they shall be kept for at least one year. In the case of a tie vole, the choice among the
tied candidates shall be made | by majority vote of the voting membaers of the Council.

ARTICLE Vii: Regional Chapters

Sec. 1. The Council and officers of the assacia*icn shall seek to promote the welfare of the
regional chapters. The Council and officers of the association shall also encourage the
regional chapters to further the objectives ofthc association and shall support the chaplers in
this efforl.

Sec. 2. Each regional chapter shall have a constitution approved by the Council. The Council
shall insure that the constitutions of tho regional chapters are consistent with the provisions
of the censtitution of the association. The Council shall also insure that the elections of the
regional chapters are conducted ¢ )&niy and fairly.

ARTICLE VIl Various

Sec. 1. The Council may receive gifts and may take, receive, hold, and convey funds and
property, both personal and real, necessary for the purposes of the association's
incorperation, and other real and personal property the income of which shall be applied to
e purpose of the association, to the extent authorized by the District of Columbia,

Sec. 2. The Council shall adopt bylaws consisient with the provisions of the constitution,
upon any matter of concermn to the association,

Sec. 3. The Council shall adopt such regulations and rules as maybe necessary 1o give full
force and effect o the constitution and bylaws and to determine their procedures.

Sec, 4. Amendments to this document may be proposed by the Executive Commiliee or by
petitions carrying the signature of at least twenty-five members of the asscciation in good
standing. Such proposed amendments shail be submitied in wriling to the members of the
Council at least thirty days prior 10 any business meeting of the Council, Atthis meeting, the
amendmenis shall be submitted to a vole, a favorable vote of two-thirds of the voting
members of the Council being reguired for approvatl by the Council. Amendments approved
by the Council shall be submitted {o the members of the association by a mail tallot within
three months of the Councii's approval, Ratification shall require a favorable vote of the
majority of the members voling.

Sec. 5. The Council shall, upon adoption of this constitution, hava the power io decide upon
the details of the transition from the existing organization to the one embodied in this
docurnant,

Sec. 8. The Trust and Development Fund shall be administered by a Board of Trustees. The
vice president of the association shall serve as the chair of the Board, The president, with the
advice and consent, of the Council shall appoint five other trustees. No more than two ofthe
appointive trustees shall be currently serving as members of the Council. Each appointed
member shall serve a term of five years, except in the case of an appeintment {o complete an
unexpired term. The Fund shail consist of all endowment and trust funds and other such
funds as may be assigned to #t by the Council, and with appropriate professional advice, the
Board of Trustees shall direct the investment of the Fund's resources in a fiscally sound and
socially responsible manner. At least once annually, the Board shall publicly issue an official
aceounting of the Fund's re ts, investimenis, and expenditures, The Council may, at fis
pleasure, assign any surpluses from the general operating funds {o the Trust and
Deveiopment Fund. No aporopriation shall be made from the Fund's capital except upon the
request of al least two-thirds of the voling members of the Coundll approved by at least four
members of the Board of Trustees. The Finance Comrnittee of the Councii shall meet at least
once gach yvear with the Board of Trustees of the association to discuss investment policies
and the financial needs of the association.

http://www.theasa.net/about/page/ constitution_and_bylaws/
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Bylaws, Article I: Dues
See. 1. individual member dues shall be based on a calendar year.

Sec. 2. Institutional member dues shali be based on a fiscal year,

Bylaws, Article Il Officers

Sec. 1. if the office of vice president shall, through any cause, become vacarnt, the Council
shall elect an ad interim vice president from its mambership. He or she shall be aligible to
suocead himself or herself in accordance with Article Vi, Section 2, of this constitution.

Sec. 2. Whenever the vice president shall have succeeded to the ¢ffice of president in
acocordance with the provisions of Articie IV, Section 3, of this constifution, he or she shall be
eligible to succeed himself or herself in accordance with Article Vi, Section 2, of this
constitution,

See. 3. The axecutive director shall be appoinied in accordance with Article IV, Section 7, of
this constitution. The executive director may be reappointed, by a vote of two-thirds of the
voting members of the Councll, for additional terms of office not to exceed three years each.
The executive direcior shall be notified in writing by the president at least one vear before the
expiration of a given term if the appointment will not be renewed. The executive direclor's
performance shall be reviewed annually by the slected officers at the spring business
meeating of the Executive Commitiee.

Sec. 4. The editor of the American Quarterly shall be appointed in accordance with Article IV,
Section 7, of this constitution. The term of office shall be three years and may be renewed,
for a maximum of two additional terms, by a vote of two-thirds of the voling members of the
Council. The editor shall be notified in writing by the president at least one year before the
expiration of a given term if the appointment will not be renewed.

Sec. 3. The president and the vice president shall serve without compensation.

Bylaws, Article il Board of Editors

Sec. 1. The Executive Commiltien shali, upon recommendation by the editor in consuitation
with the executive director, appoint a Board of Advisory Editors of the American Quarterly, o
assist the editor on matters of general editorial policy and scholarly orientation. The Advisory
Board shall consist of at least twealve members. Only individual mambers of the association in
good standing shall have the right to serve on the Board of Advisory Editors. Their terms
shall be Tor throe years and are renewable for one additional term. The executive direcior
shall, ex officio, be a member of the Board of Advisory Editors, without vote,

Sec. 2. The Executive Committes shali, upon recommaendation by the editor in consultation
with the executive director, appoint a Board of Managing Editors of the American Quarterly,
to advise the editor about the disposition of rmanuscripts submitted to the journal The
fManaging Board shall consist of at least eight members, Only individual mernbers of the
association in good standing shall have the right 1o serve on the Board of Managing Editors.
Thair terms shall be for three years and are renewable for one additional term. The Editor
may, al his or her discretion, designate any member of the association in good standing, io
serve pro temp for a one-year maximum term as a visiting member of the Board of Managing
Editors. The executive director shall, ex officio, be a member of the Board of Managing

itors, without vote.

Sec. 3. The Executive Committes shali, upon recommendation by the editor in consultation
with the executive diractor, appoint Associate Edifors of the American Quarierly, to assist the
editor with his or her duties. Only individual members of the association in good standing
shall have the right to serve as the Assoclate Editor. The lerm of the Associate Editor shail be
for three years and is renewable for two additional terms,

Sec. 4. The Executive Committes shali, upon recommendation by the editor in consultation
with the executive director, appoint a Book Review Editor of the American Guarterly, to assist
the editor with the book review section of the journal, Only individual members of the
association in good standing shall have the right to serve as the Book Review Editor. The
term of the Book Review Editor shail be for three years and is renewabie for iwo additionai

http://www.theasa.net/about/page/ constitution_and_bylaws/
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terms.

Sec. 3. The Executive Commifttee shali, upon recommendation by the editor in consultation
with the executive director, appoint an Exhibilion Review Edilor of the American Quarierly, 10
assist the editor with the exhibition review section of the journal. Only individual membaers of
tha association in good standing shall have the right fo serve as the Exhibition Review Editor.
The ferm of the Exhibition Review Editor shall be for three years and is renewable for two
additional terms.

Sec. 8. All appointments o editonal boards and offices commence on July 1.

-
¢
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Bylaws, Articie IV: Council

Sec. 1. The Council may, at its discretion, fill any vacancy in its elected mambership by
designating any membaer of the association in good standing to serve as Council member ad
interim until the close of the next annual business meeting.

See. 2. Whenever any vacancy shall cccur in the membership of the Executive Committae or
of the Finance Commiliee, the president may, at his or her discretion, designate a voting
member of the Coundll 1o serve ad interim as a mamber of the commitiee in question,

See. 3. Councli meatings shall be open to all members of the association,

Sec. 4. The executive director, under the direction of the president, shall prepare the agenda
for the husiness meetings of the Coundil. Agendas, including the compiete texis of all
proposais requiring formal action by the Council, shall be sent to all Council members at least
four weeks in advance of the meeting. Agendas shall also be available for distribution to all
other members of the association atending the meeling.

Sec. 5. Councii Members unable 1o attend a business meeting for a valid reason may submit
a proxy vote in writing to the executive director prior to the business meeting. The proxy vote
shall address liself o a specific resolution, shall be in writing, and shall include the casters
name. A proxy vote shail nol be applied 10 a resolution introduced subsequent io the proxy.
The proxy shall be considered valid if i addresses the sense of the rasolution even If that
resolition is amended in minor elements. If a guestion shall arise in this regard, the presiding
officer of the association shall determine the applicabiiity of the proxy.

Seo. 8. Except where specified in the association's constitution or bylaws, a majority vote by
all voting members of the Councll, including those casting proxy votes, will be sufficient for
approval of a proposal.

Sec. 7. The president shall preside at the business meeting. In his or her rulings from the
chair, the provisions of the constitution and bylaws shall guide him or her, and where notin
confiict with these, by the current edition of Robert's Rules of Order Newly Revised, The
president shall cause official minules of the business meeting 1o be prepared, which shall
include a record of alt motions and their disposition, together with all votes cast thereon,
when recorded.

Sec. 8. The president may, al his or her discretion, appoint an official parfiarmentaran from
among the voting members of the Council. The parliamentarian shall hold office for a term of
one year. He or she shall advise and assist the president in the conduct of the business
meeting, and shall perform such additional duties as are appropriate to his or her office.

Sec. 8. The Executive Committee shall transact the necessary business of the association in
the inferim between the annual business meetings of the Council. The executive director,
under the direction of the president, shall prepare the agenda for the annual spring husiness
maeting of the Executive Commitize. All Council members shall recelve the agenda,
including the compiete texis of all formal proposals requiring formal action by the Executive
Commiitte, at least four weeks In advance of the annual spring business meeting of the
Executive Commitice,

Sec. 10. The Finance Committes shall considar the budget prepared by the executive
director and submit it 1o the Council for approval in accordance with Article 1V, Section 4, of
these by-laws. The budget shall be avallable for distribution to the membership of the
association at the Council's meating. A public accountant at the end of the association's fiscal
year shall review the financial accounts of the association. The association shall have a June
30 fiscal year-end. The executive director shall be bonded.

Sec. 11, The Council may elect the same three voting members of the Council to concurrent
terms on the Executive and Finance commitiees,

http://www.theasa.net/about/page/ constitution_and_bylaws/

6/14



1/5/2016 Constitution and Bylaws | American Studies Association

Bylaws, Article V: Commitiees

Sec. 1. The Council shall appoint such commiliees as it deemns necessary. In order to
advance the activities of the association, there shall be both standing committees, as
designated by the bylaws, and ad hoo committees, as recommended by the Executive
Committes with the approval of the Council. Al committeas are hodies of the association and
shall function at the discretion of the Council and with the Council as the final supervisor of
their activities.

Sec. 2. iIn pursuance thereto, the Councll shall dafine the jurisdiction of each committee, shall
determine its budget, and shall decide upon its basic policies and procedures.

Sec. 3. All standing and ad hoc commiliees shall report in writing to the executive director at
least one rnenth in advance of the annual business meeting of the Councll, The executive
director shall distribute such reports 1o the members of the Council and they shall te

pubiished in whole or in substance in the American Sludies Association Newsielter,

Sec. 4. Close atiention shall be given in the composition of all commitiees o the diversity of
the aawc;dt on's membership,

See. 5. The Execulive Committee shali, at its annual spring business meeting, review all
fications and nominations for appointment o the beards and standing committeas of the
association. Applications and nominations for board and commities positions shaii be due on
1. An applicant or nominee must be a current member of the association, must have
indicated his or her willingness {0 serve, and must have supplied appropriate information on

scholarship, teaching, and university and public service. All appointments shall commaeance on
Ju!y 1.

Shorlly after the spring business meeting of the Council, the Executive Director, under the
direction of the President, shall prepare a list of appointments that the meeting produces and
circulale 1 among the Counall for ratification. if a member of Councii obiects 1o an individual,
his or her appointment shall be suspendead until the Executive Commitiee has reconvened o
consider the objection either by electronic or telephone conference. If a member of Council
raises a problem with a category of appointiment, the Executive Commities, at iis regular
meeting on the evening preceding the annual fall business meetirag of the Council, shall
consider the problem and present the Councll with formal recommendations for resolving it

Sec. 8. international Committee. The association shall have as one of its standing
committeas the International Commitiea. The International Committee shall have as its
function to keep the Council and the association's membership informed of the issues
affecting international scholars and students in the profession and shall have responsibility
for special tasks involving international scholars and students in the membership, The
infernational Commitiee shall be composed of ten members of the assodiation, one of whom
shall be the international member of the Coundil. The nine non-Council members shall be
named by the Executive Commitiee with the approval of the Councl, following an open calf o
the membership for seif-nominations and suggestions. Each of these nine members shall
serve three-year, non-renewable, staggered terms, Five of these members shall come from,
and represent the interests of, the five separate regions of the world. The chair of the
international Committes shall be named from the commities's membership by the Execulive
Committes with the approval of the Council and shall serve a single term not o exceed thres
years, The executive direcior shall, ex officio, be a member of the International Commitiee.

Sec. 7. Women's Commitise. The assos;ia‘im‘l 5hali have as one of its standing commitices
tha Women's Committee. The Women's Commilies shall have as its function to keep the
Council and the associalion's member Sh in mfozmed of the issues affecting wormaen in the
profession and shall have responsibility for special tasks involving women in the membership.
The Women's Commitiee shall be composed of seven members of the association named by
the Executive Committee with the approval of the Councll, following an open call to the
membership for selbnominations and suggestions, Each of these seven members shall serve
three-year, non-renpewable, staggered terms. One of?he%e me mb rs shall be an intemational
mamber of the association. The chair of the Women's Commities shaill be named from the
commitiea’s membership by the Executive uomm.ltee with the apprcvai of the Council and
shall serve a single term not to exceed three vears. The executive director shall, ex officio, be
a mambper of the Women's Committes.

Sec. 8. Students' Commitize, The association shall have as one of s standing commitices
the Students’ Commiliee. The Students' Cormmittes shall have as iis funclion 1o keep the
Council and the association’s membership informed of the current interests, needs, and
professional orientations of American Studies students. The Students' Committee shall be
composed of eight rmembers of the association, two of whom shall be the student members
of the Council. These six nen-Council mermbers shall be named by the Executive Committee
with the approval of the Coungil, following an open call 10 the membarship for self-
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nominations and suggestions. Each of these members shall serve three-year, non-
renewable, staggered terms. For this purpose, student members of the association shail be
defined as undergraduate or graduate students officially enrclied, at the beginning of their
teny, in a degree~granting grogram. The chair of the Students’ Commiites shall be named
from the committee’s membership by the Executive Committee with the approval of the
Council and shail serve a single tarm not to excead three years. The exscitive director shall,
ax officie, be a member of the Students' Commities.

Sec. 8. Minority Scholars’ Comnmittee. The association shall have as one of its standing
committees the Minorily Scholars’ Commilitee. The Minority Scholars’ Commiltes shall have
as #s funclion {0 keep the Council and the association's membership informed of the issues
affecting minority scholars in the profession and shall have responsiblity for special tagks
involving minority scholars in the membership. The Minority Scholars’ Committee shall be
composed of six members of the association named by the Executive Commitiee with the
approval of the Councll, following an open call 10 the membership for self-nominations and
suggestions. Each of these sixk members shall serve three-year, non-renewable, staggered
terms. The chair of the Minority Scholars’ Commities shall be named from the commitiee’s
membarship by the Executive Commiites with the approval of the Council and shall serve a
single term not {0 excead three years, The executive direcior shall, ex officio, be a member of
the Minority Scholars’ Committee.

Sec. 10, Comittee on American Studies Deparlments, Programs and Centers. The
assodciation shall have as one of its standing commiitees the Commilies on American Studies
Deapartments, Programs and Centars, The Commitiee on American Studias Depariments,
Programs and Centers shall have as iis function to keep the Council and the association’s
membership informed of the current interests, needs, and professional concerns of American
Studies departments, programs, and cenlers and shall have responsibiiity for special tasks
involving the association's institutional membership, The Committes on American Studies
Departments, Programs and Centers shall be composed of sbx members of the association
named by the Exacutlive Committee with the approval of the Councll, following an open calito
the membership for seif-nominations and suggestions. Each of these six members shall
serve three-vear, non-renewable staggered terms. They shall hold appointments in an
American Studies depariment, program, or center at the time of appointrent, The chair of the
Committes on American Studies Departments, Programs and Cenders shall be named from
the commiitee's mambership by the Execulive Committes with the approval of the Coundll
and shall serve a single term not 1o exceed three years. Ex officio membears may be
appointed from time 1o ime 1o assist in the work of the standing commitiee. The executive
director shali, ex officio, be a member of the American Studies Departments, Programs and
Centars,

Sec.tt. Committee on Regional Chapters. The association shall have as one of s standing
commitiees the Commitiee on Regional Chapters. The Committee on Regional Chaplers
shall have as its function to keep the Council and the association’s membership informed of
the current activities, interests, and needs, of the regional chapters; 1o acl as a liaison
between the association and the regional chaplers; and 1o have respoasibiiily for special
tasks involving the association's regional chapters. The Commitiee on Regional Chaplers
shall be composed of one member of the association from each of the regional chapters. Tha
mambears shall be named by the Executive Committee with the approval of the Coundil,
following a request to the regional chapters for thelr recommendations, and an open call to
the membership for seff-nominations and suggestions, Each of these members shall serve
three-year, non-renewable staggered terms. They shall be members in good standing of their
respaclive chaptars, as well as of the association. The chair of the Commitiee on Regional
Chapters shall be named from the commitiee’s membership by the Exescutive Commitiee with
the approval of the Council and shall serve a single term not 1o exceed three years. The
executive director shall, ex officio, be a member of the Commitiee on Regional Chapters.

Sec.12. K-18 Collaboration Commiltee, The association shall have as one of iis standing
commitieas the K-18 Collaboration Committee. The K-18 Collaboration Committee shall have
as iis function 1o keep the Council and the association’s membership informed of the current
interests, needs, and professional orientations of K~18 educators invohved with American
Studies programs or curricula. The K~18 Collaboration Commitiee shall be composed of at
least six members of the association, one of whom shall be the member of Council elected to
tha secondary educator's siot. The non-Council mambers shail be named by the Exacutive
Committes with the approval of the Councll, following an open call 1o the membership for
sali-nominations and suggestions. Each of thase members shall serve three-year, non-
renewable, staggered terms. The majority of the K-18 Collaboration Committee shall be
practitioners in the field of secondary education. The chair of the K-18 Collaboration
Commitfes shall be named from the commitiee's membership by the Executive Commitiee
with the approval of the Coundcll and shall serve a single term not 1o exceed three years. it is
possible for the Chair and the mamber of Councll elecied to the secondary educalor's slotio
he the same person. The aexecutive director shall, ex officio, be a member of the K-18
Collaboration Committes.
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Sec. 13, Commitiee on Critical Ethnic Studies. The association shall have as one of its
standing commitiees the Commiittee on Critical Ethnic Studies. The Commitiee on Critical
Ethnic Studies shall have as its function {0 keep the Council and {he association’s
membership informed of the current activilies, interests, and professional concems affecting
Ethnic Studies programs, departments, and scholars; to act as a lialson among asseciation
standing committees; {0 be responsible for liaison with other ethnic studias organizations,
and 1o have responsibility for spacial tasks invoiving Ethnic Studias scholars and scholarship.
The Commitiee on Critical Ethnic Studies shall be composed of six members of the
association named by the Executive Commitice with the approval of the Coundll, following an
open call o the mermbership for seif-nominations and suggestions, Each of these six
members shall serve three-year, non-renawable, staggered tarms. The chair of the
Committes on Critical Ethnic Studies shall be named from the commitiee’s membership by
the Executive Committee with the approval of the Council and shall serve a single term not io
gxceed three years. The executive director shall, ex officio, be a member of the Commiittee
on Critical Ethnic Studies.

Sec. 14, Commitiee on Graduate Educalion. The association shall have as one of iis
standing commitices the Committee on Graduate Education. The Commitiee on Graduale
Education shall have as its function to keep the Councll and the association’s membership
informed of the current issues affecting graduate education in American Studies, Ethnic
Studies, and other interdisciplinary graduaie-leved instruction; to act as a fiaison between the
assodciation and nationatl organizations concerning graduate education in the field, such as,
but not limited 1o, the National Research Council; 1o act as a liaison among assodiation
standing commiltees on issues concerning graduaie education; and shall have responsibility
for special tasks involving the association's institutional members that have Ph.D. and M.A.
degres granting programs concerning graduate education. The Commiltee on Graduate
Education shall be composed of six members of the associalion named by the Executive
Commilles with the approval of the Council, following an open call o the membership for
seif-nominations and suggestions. Each of these six members shall serve three year, non-
renewabie staggerad terms. They shall all hold appointmeants in an American Studies, Ethnic
Studies, or our other interdisciplinary departments or programs which offer the Ph.D. or MA
degree, and at least half of the members of the commit be current or former
Direclors of Graduate Studies at their respeciive institutions. The chalr of the Committee on
Graduate £ducation shall be named from the commiftes’s mambership by the Executive
Committes with the approval of the Council and shall serve a single term not o exceed thres
years, Ex-officio members may be appointed from time to time to assist in the work of the
standing commitiee. The executive director shall, ex officio, be a member of the Commiltee
on Graduate Education.

Sec. 15, Prize Commitices. The Councll shall appoint such prize commitiees, as # deems
necessary. Each prize commitiee shall function at the discretion of the Council and with the
Council as the final supervisor of their activities. The Council shall define the purpose of each
association prize, the frequency with which it shall be awarded, the ammount of each award,
the termns of each prize committee, and each prize cornmiltes's basic policies and
procedures. Each prize commnittes shall have as its function 1o administer the awarding of a
prize designated by the association and 1o submit nominees for such prizes 1o the Coundcil for
its approval. There shall be a single winnar each prize each year, There may also be named
up to five finalists for a prize. Each prize commiliee shall be composed of three members of
the association named by the Executive Committee with the approval of the Council,
following an open call to the membaership for seltnominations and suggestions. The chair of
zach prize commitiee shall be named from the committee's membership by the Executive
Committes with the approval of the Council.

A The Carl Bode-Norman Holmes Pearson Prize shall be awarded
pericdically 1o an individual for outstanding contribution to American Studies
and for iifetime achievement. Each of the three prize commitiee members
shall serve three-year, non-renewable terms.

B. The Mary C. Turple Prize shail be awarded pericdically to an individual for
outsianding abilitizs and achievemant in American Studies teaching, advising,
and program development at the local or regional level. Each of the three
prize commitiee members shali serve three-yvear, non-renewable terms.

C. The John Hope Frankiin Publication Prize shall be awarded annually to the
hest-published book in American Studies. Each of the three prize commilie
members shall serve one-year, non-renewable terms.

0. The Lora Romero First Book Publication Prize shall be awarded annually
for the best-published first book in American Studies that highlights the

intersections of race with gender, class, sexuality and/or nation. Each of the
three prize committee members shall serve one-~year, non-renawable terms,
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£. The Raiph Henry Gabriel Prize shall be awarded annually 10 the best
doctoral dissertation in American Studies. The competition is limitad to
candidates receiving the Ph.D. degree in American Studies, American Ethnic
Studies, or American Women's Studies, Each of the three prize committes
members shall serve one-year, non-renewable tenms.

F. The Constance P, Rourke Prize shall be awardad annuaily o the best
article published in American Quarterly. Each of the three prize commitice
members shall serve two~year, non-renewable terms.

G. The Gene Wise - Warren Susman Prize shall be awarded annually for the
best paper presented by a graduate student at the annual convention, Each of
the three prize commitiee members shall serve two-year, non-renewable
ferms.

H. The Yasuo Sakakibara Prize shall be awarded annually for the best paper
presented by an international scholar at the annual convention. Each of the
three prize committee members shall serve two-yvear, non-renewable terms.

Sec. 16, Whenever any vacancy shall occur in the membearship of a standing commitiee, the
Exscutive Commitiee may, at its discretion, designate any member of the association in good
standing 1o serve ad interim as a member of the committee in guestion.

Sec. 17, Ex officio members ray be appointed to the standing commiliieas by the Executive
Committes with the approval of the Council to advise and assist the commities in question.

Sec 18. A member of the Councll, named by the Exscutive Committes with the approval of
the Councli, shall serve, ex officio, on each standing committee and task force of the
association.

Sec, 19, Ad hoo commitess may be created from time 1o time by the Executive Commitiee
with the approval of the Council as deemead necessary to cary on the work of the
association. The functions of such a comnmittee shall be specified when the commitiee is
designated, and the commiltes shall cease 10 exist upon the complation of the task assigned,
or, autormnatically, at the end of a maximurn three-year period. The Executive Commitiee with
the approval of the Coundcll for maximum three-year terms shall name the chair and members
of such a commitiee. The Exacutive Committee may at its discretion, fill any vacanoy in the
membership of an ad hoc commitiee {o serve as a comrmitiee member ad interim until the
completion of the commitiee’s tasis or term,

Sec. 20, Commitiee member responsibilities. In addifion to specific roles requived by
membership on individual commitiees, members of American Studies Association
commitieas are expected {0 aclivaly participate in the work of the commitiee, provide
thoughtfl input to commitiee deliberations, and focus on the best interests of the association
and comy goals rather than on personal interests.

C\«
fernbers shouid

Review all relevant material before committee meaetings.

Attend comimittee meetings and voice objactive opinions on issues.

Pay attention to asscciation aclivities that affact or are affected by the commitiee’s

work.

«  Support the effons of the commitiee chalr and carry out individual assignments made
by the chair

« Work as part of the commifties and staff team to ensure that the commitiee’s work and
recommendations are in Keeping with the general association mission and goals.

L]

Sec. 21, 1 is possible to remove a8 member rom a commitiee if that individual is ineffective,
works agamst the committeg, or gives out inaccurate information on behalf of the commitiee.
Discussing and removing commitiee members should be done under conditions of strict
confidentiality. The chair should talk with the ineffective board member. If the majority of the
commities is in agreement, the chair shouid set up a time 1o discuss the situation. Scheduie a
leave of absence if there are legitimate reasons for the ineffective behavior, The leave should
cover the rest of his or her term or designate a period for the leave, afier which the chair
should reevaluate the member. The chair may informally ask for a resignation from the
member, if the commitiee member is non-responsive, or fails 1o resign, then the chair may
formally request a resignation his or her resignation.

Bylaws, Article VI Delegates to Other Organizations

Sec. 1. The president of the association shall as appropriate, in consuliation with the
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Exscutive Commitiee and the ratification of the Counci, appoint delegates 10 the meetings of
various professional organizations.

Sec. 2. The president of the association shall, in consultation with the Executive Comrnitlee
and with the ratification of the Councll, appoint a delegate {0 the American Council of
Learned Socigties for a term of four years, with new terms of office commencing January 1.

4
)

S Of

Bylaws, Article VHi: Conventions

Sec. 1. The Council shall call an annual meeting of the association at a time and place it
deems appropriate. To plan and organize an annual meeting, there shall be a Program
Committee and a Site Resource Committes.

See. 2. The Executive Committee shall seledt a gite for each convention at izast three vears
in advance of the convention date. The Exeacutive Commiltee shall consider the fiscal
condition of the association, our ability 1o safely meet and freely conduct our business at the
convertion site, the amount of local and regional support, the adequacy of the conference
faciiities, the employment practices of conference hotels and vendors, and the proximity of
e meeting site 1o the majority of assodciation members, when selecting fulure convention
sites. The Execulive Commiltee shall, whenever possible, respond to invitations from
regional chapters willing 1o host the convention. The principies involved in the selection of the
convention site shall include geographical rotation in order to maximize altendance, diversify
participation, and insure a reliable budgetary surplus of convention revenues over
axpenditures,

Sec. 3. The chair({s) of the Site Rescurce Commitiee shall be named by the president-elact,
in consuitation with the executive diractor and the members of the Executive Commities,
approximately eighteen (18) months in advance of the convention date. The chair{s) shall, in
consuliation with the president-eledt, the executive director, and the program commitiee
chair{s), name the mernbers of the Site Resource Committee.

Sec. 4. The chair(s) of the Program Commitiee shall be namead by the presidant-elect, i
consultation with the executive director and the members of the Executive Commitiee,
approximately eighteen {(18) months in advance of the convention date. The chair{s) of the
Programy Committee, In consultation with the prasident-elect, the executive director, the
membars of the Executive Commities, and the chairs of the standing commitiees ¢f the
assodciation shall name the members of the Program Committee. The chair(s) shali name at
least nine {8) bt no more than twelve (12) Program Commitiee members. The nominations,
together with appropriate biographical material on all nominees, shall be submitted for
approvatl to the Executive Commitiee at least two months in advance of the annual fall
business meeting of the Council. Only members of the association in good standing shall
have the rightic serve on the Program Commiltes, Prospective members of the Program
Committes must have indicated a willingnass 1o serve and must have supplied appropriate
information on scholarship, teaching, and university and public service. The chair(s) when
preparing recommendations for Committes members shali choose the best gualified
members consisient with reasonable representation of the major fields of American Studies
scholarship and the diversity of the association's membership in order (o maintain a balance
of age, racial, ethnic, regional, and gander participation. When aporoaching ASA members
about possible service on the Program Commiltee, the chair(s) should make clear that the
Executive Committes votas on the appointments 1o the Commitiee.

See. 5. The Program Commiltes shall, in accordance with the Guide 1o the Work of the
Program Committee, determine the convention theme, the procedures for evaluating
propesais, and the general content of the meeting. One slot shall be reserved for the Councl
for a general mesting session.

Bylaws, Article Vill; Elections

Sec. 1. The Nominating Committes shall prepare a baliol to be sent 10 the executive director
no later than January 1 for electronic poliing of the membership with elections 1o be
completed by March 1.

Sec. 2. The bailiot shall present the names of any persons nominated by petition as speciiied
in Article Vi, Section 3, of the constifution, Nominations by petition must be in the hands of
the Nominating Commilles no fater than Oclober 1.

Sec. 3. The Council may, by resclution, provide for additional nominations 1o be made for any
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position where there is a vacancy through death or by resignation of a candidate.

Sec. 4. Whenever prospective vacancies of one year or more gocur in the offices of
president, vice president, elected Councll members, and members of the Nominating
Committee, the Nominating Commiiee shall nominate at least two candidates for the
unexpired farm of any such office.

Sec. 5. Annually the executive director shall publish a "nominations annsuncement” in the
June and September issues of the Newsletier. The announcement shall list all association
positions for which elections are 10 te held in the forthcoming calendar year, and shall invite
all members of the association to subrnit to the chalr of the Nominating Committee on or
before Qctobar 1 any recommendations for nominations thereio,

Sec. 8. On or before February 1 the chair of the Nominating Commitieg, or the executive
director acting on his or her instructions, shall post an electronic bailot on a secure web
server, accessible to the full membership of the association, together with candidates’
stalements and appropriate biographical material on all nomineas. Such ballots shall identify
a8 such all nominations submitted by the Nominating Committee and all nominations
submitted by petition. Ballots shall be marked clearly with a due date of March 1, and no
baliot subrmitted after that time shall be counted. The right to a secret ballot shall be insured.

Sec. 7. The Nominating Commitiee, or the axecutive director acting on ils instructions, shail
thereafier count and record the election resulls in such manner that insures the integrity of
the counting and recording process. The chair of the Nominating Committee, or the executive
director acting on his or her instructions, shall notify all candidates forthwith of the resuits of
the clection, and the executive director shall prepare an announcement of such results for the
June edition of the Newslatlar.

Sec. 8. In the event of a tie in the balloting for any office, the chair of the Nominating
Committes, or the executive director acling on his or her instructions, shall prepare an
electronic ballot listing the tied candidates and the Councli shall decide between such
candidaies no later than Aprit 1.

Sec. 8. All persons electad {0 association office in the annual winter election shall assume
office on the following July 1.

Bylaws, Article IX; Regional Chapters

Sec. 1. The Council shall pay such annual rebates to each regional chapier as it deems
appropriate, consistent with the goal of fostering the general health and fiscal stability of both
e association and the regional chaplers. By a two-thirds vote, the Coundcil shall fix the
amount of chapter rebates and the date upon which any change of rate becomes effective.
The amount shall be based on individual members dues received by the American Studies
Association during a calendar year,

Sec. 2. A chapier's rebate shall be paid within one month of the executive divector's receipt
from the appropriate chapler officer of a detailed accounting of the chapler's income and
expenditures for the immediately preceding vear.

Sec. 3. The executive director shall provide annually without charge to each chapter a list of
association members in that chapter,

Bylaws, Article X: Professional Ethics

Sec. 1. Individuals with powers of nomination may not nominate thelr own spouses or family
members to offices in the association. In the case of nominations made by the Executive
Committes, the Councll, the Nominating Committes, or any other association board,
committee, or body, individuals who are part of such nominating bodies should disqualify
emseives from discussion or consideration of spouses or family members for association
offices.

Bylaws, Article X6 Public Issues

Sec. 1. The Executive Commitlee is empowerad o speak for the association on public issues
where these directly affect our work as scholars and teachers, Such issues inciude, but are
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not resiricted to, academic freedom; freedom of access 1o information; appoiniments {6 and
policies of granting and funding agencies.

Sec. 2. The Executive Commitiee is emnpowered 1o speak for the association on public issues
where these directly affect our ability 1o safely meet in national or regional conventions, and
freely conduct cur business, Such issues include, bul are not restricled to, the passage or
exisience of anti-sodomy laws; laws and regulations which restrict freedom of apeech, or the
availabiiity of abontion {considered as a heaith meaasure); or laws and regulations fending {0
discriminate against particuiar classes or groups of association mambers,

Sec. 3. Should an issue arise which, in the opinion of the Executive Committee or Councll,
seams 10 reguire public action, speech or demonstration by the association at a particular
annual meeting, the Council shall meetio formulate a response. The Council shall convene
an emergency meeting of the membaership on the first full day of the annual meeting, to
recommend a course of action, and conduct a public discussion of the issue(s); and the vote
of two-thirds of those in attendance may apgrove the recommended action,

Sec. 4. The association may not intervene, directly or indirectly, in any political campaign for
or against a candidate for public office. The association may not endorse candidates,
contribpute 1o campaigns, raise funds, distribute statements or become involved in any other
activities that may be beneficial or detrimental 1o a candidate,

Byiaws, Article Xii: Association Trust and Development Fund

Sec. 1. The Trust and Development Fund shall have as iis main purpose 1o insure the long-
term, financial stability of the association i accordance with Anticle VI, Section V1, i the
Constitution of the American Studies Association. The Fund may also from time to time maka
srall grants in support of the projects, activities, or prizes of the association,

Sec. 2. The Executive Direcior shall deposit all funds contributed to the American Studies
Asgodiation, its projects, aclivities, or prizes, in the Trust and Development Fund. All such
contributions shall be promptly acknowiedged in accordance with Internal Revenue Service
rutes and regulations for 501(3) (¢} tax-exempt organizations.

Sec. 3. The interest and dividend income of the Trust and Development Fund may be used
during the fiscal vear for the purposes of the association's incorporation 1o the extent
authorized by the Internal Revenue Service and the District of Columbia. No expenditure
shall be made from the Fund's principal balance or capital gains. All surpluses at the end of
the fiscal year shall be assigned 1o the Fund's principal balance,

Sec. 4. The fiscal year budget for the Trust and Development Fund shall be available for
distribution to the membership of the association at the annual business meeting of the
Council. A public accountant at the end of the association's fiscal year shall audit the financial
aceounts of the Fund, The Fund shall have a June 30 fiscal year-end.

Bylaws, Articie Xill: Amendment of the Bylaws

Sec. 1. These bylaws may be allered, amended, or repealed at any business meeating of the
Council by a resclution adopted by two-thirds of the voling mambers, provided that such
changes have been set forth in the notice of such meeting mailed o the Council members at
least thirty days prior to the meeting. Council members unable 1o attend a business meeting
for a valid reason may submit a proxy in wiiting 1o the executive direclor prior o the reeting
in accordancs with Ardicle [V, Section 5, of these bylaws.

Last updated May 2013
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ARTICLE | Name and Object
Sec. 1. The name of this society shall be the American Studias Association

Sec. 2. The associgtion is grganized exciusively for educational and acadamic stugy
purposes, including the prometion of meaningful diglogue about the United States across the
globe by supporting scholars and schoiarship committed 1o original ressarch, innovative and
effective teaching, critical thinking, and pubilic discussion and debate. Except as restricted in
the Articles of incorporation or these Bylaws, the assecistion may engage in any and all
lawiul activities incidental to the faregoing purposes.

ARTICLE H: Members and Dues

Sec. 1. The members of the association shall be:

{a) individual Members - any parson interestad in the study of American
culture, who meets the required coriteria for membership as established by the
Council and pays the applicable dues;

(b} instifs

utional MPmbe% af‘y oud tu;ai of tﬁmatm al non- pf@fﬁ 0 ganizatisn
interesied i
applicable i

{0} Honorary Members ~ any person electad by an affirmative vote of two-
thirds of the voling Council members present at a Councii meeating at which a
quorum is established. Honorary members shall be exempt from the payment
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of duss.

Sec. 2. Any member whose dues are six months in arrears shall be dropped from the rolls,
Membears who are so dropped may be reinstated at any time by the payment in advanse of
one year's dues.

Sec. 3. individual Members in good standing shall have the night to vote and hold office in the
association,

Sec. 4. Each Institutional Member shall designate one person to serve as the primary
reprasantative of the institution. The primary reprasentative shall have the right to vote and
hoid office in the association.

Sec. 5 Membership dues shall be determined by the Coundil. indwidual Member dues shall
be based on a calendar year, and institutional Member duss shall be based on the
Institutional Member's fiscal vear

ARTICLE Hi: Affiliated Socicties

Sec. 1. Any society commitied to the study of American culture may be admitted to the status
of Afiiliated Sociely by an affirmative vote of two-thirds of the voting Council members
present at g Council meeting at which a guorum is established.

Sec. 2. An Affiliated Society may terminate its affiliation with the associat im By announaing
its intention to terminate s affiliation at a business meeting of the Coungil,

Sec. &, Al the naxt business mesting of the Council, a Society's affiliation with the association
may be terminated for sufficient reason by a vote of two-thirds of the voling Council members
in office who are prasent gt a2 Council meeling at which a guorum has besn established.

fop oft

ARTICLE IV: Officers

Sec. 1. The elacted afficers shall be the prasident and the vice presidant, who shail be
glected by the voting members of the association and shall serve without compensation.

Sec. 2. The appointed officers shall be the executive director, the editor of the American
Quarterly, and the editor of the Encyciopedia of American Sludies. The appointed officers
shall be designated by the Executive Commitize with the ratification of two-thirds of the
voting Council members in office who are present at a Council meeting at which a quorum is
astablished.

Sec. 3. The president shall serve a one year term, following a one year term as vice-
president. The president shall preside at meetings of the Council, of the Executive
Committee, and of the association. The president shall formulate policies and projects §
presentation 1o the Council and to fulfill the chariered obligations and purposes of the
association.

Sec. 4. The vice president shall be elected for a one year term followad by a one year term
as president. The vice president shall preside at meetings of the Finance Committes. He or
she shali be g mamber of the Council and of the Executive Commitiee. if the office of the
president shall, through any cause, bacome vacant, the vice president shall thereupon
hecorme grgsidan for the remainder of the president's term, followed by the normal one year
tarm as prasident. if the office of vice president shall, through any cause, hecorne vacant, the
Council shall elect an interim vice president from Council members. He or she shall be
gligible to succesad hinvherself.

Sec. §. The executive director shall be the chief administraiive officer of the association.
Under the direction of the president and Council, the executive dirsctor shail have
responsibility for the continuing operations of the assaciation, supervise the work of its
commitiees and staff, assist in the formulation of policies and projects for submission to the
Council, execute instructions of the Executive Committee and of the Council, and perform
other such duties as the Executive Committee and the Council may direct. The exacutive
director shall serve as Treasurer, and also serve as the assodciation’s Secretary of the
association. The exacutive directors term shall be contractual and shall be determined by the
Executive Committee. The executive director may he appointed for subsagusnt conseoutive
tarms as deemed appropriate by the Executive Committee. The executive director's
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parformance shall be reviewed annually by the electad officers in connaction with the spring
husiness meeting of the Executive Committes.

Sec. 8. The editor of the American Quarterly shall ensure that the dmerican Quarterly fulfills
its stated aim to aid in giving a sense of direction to studies in the culture of the United
States, past and present, and that the American Quarferly conducts its affairs in a manner
consistent with the aims of the assaciation. The editor of the American Quarferiy shall serve
for a term of five {5 years, which may be renewed for one (1) additional term.

Sec. 7. The editor of the Encyelopedia of American Studies shall be concerned with the
daveiopment and maintenance of the Encyclopedia and shall ensurs that it functions as a
resource consistent with the aims of the association. The ediior of the Encyciopedia

American Studies shall serve for a term of five (8) vears, which may be renewed for ane {1}
additional term.

Sec. &, The appeinted officers shall be designated by the Executive Cormnmmitlee with the
ratification of two-thirds of the voting membaers of the Councll. They shall receive such

compensation as the Exscutive Committee may determine with ratification by the Council,

ARTICLE V: Council
Sec. 1. There shall be a Council, constituted as follows:
{a) The president and the vice president;
{b) The immediate past president, who shall serve a one-yearterm;

{c) Thirteen (13} membaers glecled in a national election by the membership-
at-large, five (5) to be elacted every first year, and four (4) 1o be elacted avary
second and third year, serving staggered three {3) year terms;

{d)Y Two (&) student members elacted in a national election by the
membership-at-large, {o be elected every first and third vear, serving
staggersd three (3) year farms.

{8} Ona mamber, who is a secondary educator, elected in a nalional election
hy the membership-at-large, 1o be elocted avery third vear, serving a three {3}
yaar term; and

) One international member eleclad in a national election by the
mambership-at-large, {0 be glected every third year, serving a three 3) year
term.

{g) The executive director, the editor of the American Quarterly, and the editor
of the Encyciopedia of Arnerican Studies, serving as non-voting members.

See. 2. The Council shall serve as the Board of Directors of the association. As such, it shall
conduct the business, set fiscal policy, and oversee the general interests of the association.
The Council shall fix the amount of dues and the date upon which any change of duss
pecomes effactive. it may appoint such committees as it deems necessary. it shalicall a
mesting of the association at a time and place it deems appropriate. The Coundtl shall hoid at
isast one (1) business meating annually, at a time and place o be determined by the
Exscutive Committes, for the elaction of members to comrmitlees, for the approval of the
hudget, for the consideration of reports and recommendations from the officers and
committees, for the discussion of policies and of instructions that should be given to the
elected or appointed officers, and for the transaction of other such Busingss as may come
hefore it. It shall repornt on its deliberations and actions through the publications of the
association,

Sec. &, Al all meetings of the Council, the presence of at least a majority of the vating
mambers of the Council in office shall constitute g guorum for the transaction of business.

Sec. 4. Unigss otherwise specified in the Bylaws, a majorily vole by voling mambers of the
Council who are present at & Council meeting with an established quorum is sufficient
transact business.

Sec. &, The Council may, at its discretion, fill any vacancy on the Council by designating any
member of the association in good standing 1o serve uniii his or her suceessor is elected and
gualifiad.




Sec. 8. Council meetings shall be cpen to all members of the association.

Sec. 7. To transact the necessary business in the interim belween the annual business
maetings of the Council, there shall be an Execulive Commiltee comprised of the individuals
beiow:

{a} The prasident and the vice president;

{b} The immediate past president, who shall be an ex officio member without
voting rights, and who shall serve a one year tenm,; and

{0} Thres {3) voling membears of the Council, electad annually by the Council,

The Exscutive Committes in the conduct of the association’s businass shall be
subject always 1o the general direction of the Council.

Sec. & Forthe general management of the financial affairs of the association, there shall be
a Finance Commities comprised of the individuals bealow:

{2} The vice president, serving as chair;

(b} Three (3} voting members of the Council, elected annually by the Council;
ang

{c) The executive director, serving as a non-vating member.

Sec. 8. The Finance Commiittee shall consider the budget prepared by the
exacutive director and submit it {o the Council for approval in accordance with
Article V, Section &, of these Bylaws. The budget shail be avaiiable for
distribuiion 1o the membership of the association atthe Council's meeting. A
public accountant at the end of the association's fiscal year shall review the
financial accounts of the association. The association shall have a June 30
fiscal year-end.

Sec. 10, Council, Execulive Commiftee, and Finance Commities meetings
may he held using electronic communication. Members of these commitices
may participate and act at any rmesting through conference call or other
electranic communications equipment by means of which all parsons
participating in the meeting can communicate with sach other,

ARTICLE VI: Nominations and Elections

Sec. 1. There shall be a Nominating Committes, consisting of six members elected in a
national election by the membership-at-large for staggered terms of three (3) yvears, two (2
members o be electad annually. The president shali annually appaint the chair of the
Nominating Committes from ameong the committee's mambpership for a one year term.

Sec. 2. Annually the executive direstor shall publish a "nominations announcsement” in the
June and Septamber issugs of the association’s newsletter. The announcement shall list all
association positions for which elections are (o be held in the forthcoming calendar vear, and
shall invite aill members of the association 1o submit to the chair of the Nominating Committae
any recemmendations for nominations thereto.

Sec. 3. The Nominating Committee shall nominate candidates for the office of vice president,
member of the Council, and members of the Nominating Committee. It shall present two (23
nomineges for each elected postion. Nominees shall be representative of the diversity of the
associgtion's membershin. With the sxception of the student, international, and the
secondary educator positions on the Council, candidates shail be listed in aiphabetical order
without further distinclions.

Sec. 4, Nominations may aiso be made by pelitions carrying the signatures of at least tweniy-
five (25) membaers of the assodiation in good standing and indicating in each case the
partticuiar vacancy for which the nomination is imtended. The chair of the Nominating
Committee must receive nominations by petition at least four (4) weeks hefore the commitiee
makes its own nominations, The chair shall ascertain that all candidates nominated by the
commitiee or by petition have consenied {0 stand for election.

Sec. 5. The Council may, by resciution, provide for additional nominations to be made for any
pasition where thers is a vacancy through death or by resignation of a candidate.




Sec. 6. The chair of the Nominating Committee, or the executive direstor acting on the
Nominating Chair's instructinns, shail post an electronic ballot on a secure web server,
accessible to the full membership of the association, together with candidates’ statemeants
and appropriate biocgraphical material an all nominees. Such ballnts shall identify as such all
norninations submitted by the Nominating Committes and all nominations subrmnitted by
petition. Ballots shall be marked clearly with a due date, and no haliot submitted after the
stated due date shall be counted. The right {0 g secret hailot shall be insured.

Sec. 7. Election shall be by a plurality of the votes cast for sach vacancy. The votes shall be
counied, sealed, and deposited in the headquariers of the associalion, where they shall ba
kept for at least one year, in the case of & tie vole, the choice among the tisd candidates shall
pe made by majority vote of the voling members of the Couneil,
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ARTICLE Vil Board of Editors

Sec. 1. The Executive Committee shall, upon recommendation by the editor in consuliation
with the executive director, appoint a Board of Advisory Editors of the American Quarterly, 10
assist the editor on matters of general editorial policy and scholarly orientation. The Advisory
Beard shall consist of at least twelve (12) members. Only individual members of the
assogcigtion in good standing shall have the right o serve on the Board of Advisory Editors.
Theirterms shail be for three (3) vears and are renewabls for one additional term. The
executive director shall be an ax officic member of the Board of Advisory Editors, without
vote.

Sec. 2. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive director, appeint a Board of Managing Editors of the American Quartferly,
{0 advise the edifor about the disposition of manuscripts submitied o the journal. The
Managing Board shali consist of at least eight {8) membears. Only Individual Mambers of the
association in good standing shall have the right to serve on the Beard of Managing Editors.
Theirterms shall be for thres (3) years and are renawable for one additional term. The Editor
may, at his or her discretion, designate any member of the assaciation in good standing, (o
serve pro temp for a one year maximum {emm as a visiting membaer of the Board of Managing
Editors. The executive director shall be an ex officio member of the Board of Managing
Editors, without vote.

Sec. 3. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive director, appoint Associate Editors of the American Quarferly, to assist the
aditor with his or her dufies, Only individual Membaers of the associgtion in good standing
shall have the right {0 serve as an Associate Editor. The term of the Associate Editor shali be
for three (3) years and is renewabls for two (2) additional terms.

Sec. 4. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive direclor, appeint a Book Review Editor of the American Quarferly, 1o assist
the edior with the book review section of the joumal, Only Indhvidual Members of the
association in good standing shall have the right 1o serve as the Book Review Editor, The
term of the Book Review Editor shall be for three (3) years and is renewabile for two {(2)
additional terms,

Sec. &, The Executive Committee shall, upon recommendation by the editor in consuliation
with the exscutive director, appoint an Exhibition Review Editor of the American Quarferly, 1o
assist the aditor with the exhibition review section of tha jsurmnal. Only individual Membaers of
the assooiation in good standing shall have the right to serve as the Exhibition Review Editor.
The term of the Exhibition Review Editor shall be for three (3) years and is renawabie for two
{2} additional terms.

Sec. 8. All appointments o editonal boards and offices commence on July 1.

ARTICLE Vil: Committees

Sec. 1. The Council shall appeint such commiltees as it deems necessary. In order to
advance the aclivities of the association, thers shall be both standing committees, as
designated by the Bylaws, and ad fioc committees, as recommendsd by the Executive
Committes with the approval of the Council, All committees, other than the Exscutive
Commitiee, are advisory commiftees and shall function at the discretion of the Councii and
with the Council as the final supervisor of their activities. At least one Councit member shall




sarve as a member for each advisory com

Sec. 2. in pursuance thereto, the Council shall define the jurisdiction of each commitiee, shall
determine its budget, and shall decide upon 15 basic policies and procadures.

Sec. 3. The standing commitiees of the association shall be:
{a} The international Commitieg;
{b} The Commitize on Gender and Sexualily Studiss;

{¢} The Student's Cor

{dY The Minority Scheiars’ Commitiee;

{e) The Commitiee on American Studies Departments, Programs, and
Centers;

{fi The Committee on Regional Chapters;

{g) The K-18 Coilaboration Committes;

{h} The Comrmnitiae on Critical Ethnic Studias;
{h The Committee on Graduate Education;
{iy Program Commities; and

{k) Site Resource Committee

Sec. 4. All standing and ad hoc commitieas shall report in writing to the executive director at
least one month in advance of the annual businass meeting of the Council. The exacutive
director shall distribute such reports to the members of the Council and they shall be
published in whole or in substance in the American Studies Association Newslsiter,

Sec. &, Close aftention shaill be given in the composition of all committess 1o the diversity of
{he association's membership.

Sec. 6. The Exscutive Commities shall, at its annual spring business mesiing, review all
applications and nominations for appaintment {o the Council and standing commitiees of the
association. An applicant or nomines must be a current mamber of the association, must
have indicated his or her willingness to serve, and must have supplied appropriate
information on scholarship, teaching, ang university and public service. All appointmeants shall
commenee an the first day of the association’s fiseal year,

Shortly after the spring business meeting of the Council, the executive dirsctor, under the
diraction of the president, shall prepare a list of appointments that the meeting produces and
circulate it among the Council for ratification. if a member of Council ohjects to an individual,
his or her appointment shall be suspended until the Executive Committee has reconvened {o
consider the objection either by elactronic or teleghone conference. if a member of Council
raises a problem with a category of appeintment, the Executive Committee, at its regular
mesting on the evening precading the annual fall business meeting of the Councl, shall
consider the provlem and present the Councll with formal recommendations for resolving i

Sec. 7. Whenever any vacancy shall occur in the membership of a standing commities, the
Exsculive Commiles may, at iis discration, designate any member of the association in good
standing o serve as a member of the committes in question.

Sec. 8. Ex officio members may e appointed to the standing committees by the Exscutive
Commitiee with the approval of the Councll {0 advise and assist the committee in guestion.

Sec 8. A member of the Council, named by the Execulive Commillee with the approval of the
Council, shall serve, ex officio, on sach standing committae and task foree of the association.

Sec. 10. Ad fioc committees may be oreated from time to time by the Executive Committee
with the approval of the Council as deermed necessary to carry on the work of the
associagtion. The funclions of such g committes shail be specified when the commitiee is
designated, and the commities shall cease to exist upon the completion of the task assigned,
or, automatically, at the end of a maximum three (3) vear period. The Exscutive Commiittes
with the approval of the Council for maxdmum three-vear terms shall name the chair and
membears of such a committes. The Executive Cormnmittee may at its discretion, fill any
vacancy in the membership of an ad Age commitiee to serve as g committes member ad
interim until the completion of the commiltee’s tasks or term.




Sec. 11, s possible o rernove a member from a commitiee if that individual is ineflactive,
works against the committes, or gives out inaccurate information on behalf of the committes.
Discussing and removing commitiee members should be done under conditions of strict
confidentiality. The chalr should talk with the ingifective board membaer if the majority of the
commitiee is in agreament, the chair should set up a time o discuss the situation, Schedule a
leave of absence if there are legitimate reasons for the ineffective behavior. The lpave should
cover the rest of his or her term or designate a period for the leave, after which the chair
should reevaluate the member. The chair may informally ask for a resignation from the
member, f the commities mamber is non-responsive, or fails to resign, then the chair may
formally request a rasignation his or her resignation.

ARTICLE IX: Delegates to Other Organizations

Sec. 1. The president of the association shall as appropriate, in consultation with the
Executive Committee and {he ratification of the Council, appoint delegates to the meetings of
varicus professianal organizations.,

Sec. 2. The prasident of the association shall, in consultation with the Executive Committae
and with the ratification of the Council, appoint & delegate to the American Council of
Learmned Societies for a term of four {(4) years, with new terms of office commencing January
1.

ARTICLE X: Conventions

Sec. 1. The Councii shall call an annual mesting of the association at a time and place 1t
daems appropriate. To plan and organize an annual mesiing, there shall be a Program
Committee and a Site Resource Commities,

Sec. 2. The Executive Committes shall select a site for each convention at least thres {3}
years in advance of the convention date. The Execulive Commiftee shall consider the fiscal
condition of the association, our ability to safely meet and freely conduct cur business at the
convention site, the amount of local and regional suppart, the adequacy of the conferencs
facilities, the employment practices of conferencs hotels and vendors, and the proximity of
the mesting site to the majority of association members, when selecting future convention
sites. The Execulive Commitlee shall, whenever poassibig, respond {o invitations from
regional chapiers willing to host the convention. The principies involved in the selection of the
conveniion site shall include geographical rotation in order to maximize attendance, diversify
participation, and insure a reliable budgetary surplus of convention revenuss over
expenditures.

Sec. &, The chair(s) of the Site Resource Commitiee shall be named by the president-sledt,
in consuliation with the executive direcior and the members of the Executive Committes,
approximately eighteen (18} months in advancs of the convention date. The chair(s) shall, in
consuliation with the president-elect, the executive director, and the program committes
chair{s}, name the members of the Site Resource Commities.

Sec. 4, The chair(s) of the Program Commiites shall be named by the president-glect, in
consuliation with the exacutive director and the members of the Executive Commiltes,
approximately eighteen (18} months in advancs of the convention date. The chair(s) of the
Program Commiittes, in consultation with the president-elect, the executive director, the
membears of the Executive Commitise, and the chairs of the standing commitisas of the
associagtion shall name the members of the Program Committee, The chair(s) shaili name at
least nine (§) but no more than twelve (12} Program Committee membaers, The nomimnations,
togeiher with appropriate bicgraghical material on all nominess, shall be submitled far
approval to the Executive Committae at lsast two maonths in advance of the annual fall
pusiness meeting of the Council, Only members of the association in good standing shall
have the right {o serve on the Program Commiitee, Prospective members of the Program
Committee must have indicated a willingness 10 serve and must have supplied appropriafe
information on schetarship, teaching, and university and public service. The chair(s) whan
preparing recommendations for Committee members shall choose the best qualified
membears consistent with reasonable representation of the major fields of American Studies
scholarship and the diversity of the association's membership in order to maintain a halance
of age, racial, ethnic, regional, and gender pariicipation. When approaching ASA members
about possible service on the Program Commiliee, the chair(s) shouid make clear that the




Exscutive Commiltes votes on the appointments to the Committee.

Sec. &, The Program Committee shall, in aceordance with the Guide fo the Work of the
Frogram Commitfee, defermine the convention theme, the procedures for evaluating
propasals, and the ganeral content of the meeting. One slot shall be reserved for the Council
for a general meating sassion.

ARTICLE Xi: Regional Chapters

Sec. 1. The Council and officers of the association shall sesk 1o promete the welfare of the
regional chaplers. The Council and officers of the association shall also encourage the
regional chapters to further the objectives of the association and shall support the chaplers in
this effort.

Sec. 2. Each regional chapter shall have a constitution approved by the Council. The Council
shall insure that the constitutions of the regionai chapters are consistent with the provisions
of the Bylaws of the association. The Council shall also insure thatl the elections of the
regional chapters are conducted openly and fairiy.

Sec. 3 The Councll shall pay such annual rebates to each regional chapter as it deams
appropriate, consistent with the goal of fostering the general health and fiscal stability of both
the association and the regional chapters. The Council shall fix the amount of chapler
rebates and the date upen which any change of rate becomes effective. The amount shall be
based on individual Member dues received by the American Studies Association during a
calendar ysar.

Sec. 4. A chapter's rehate shall be paid within one month of the executive director's receaipt
from the appropriate chapter officer of a detailed accounting of the chapter's income and
sxpendiiures for the immediately preceding year,

Sec. 5. The executive director shall provide annually without charge o each chapier a list of
association members in that chapter.

ARTICLE Xil: Public Issues

Sec. 1. The Executive Committee is empowearad {0 speak for the association on public issues
where these directly affect our work as scholars and teachers. Such issuss include, but are
not restricted to, academic freedom; freedom of access {o information; appointments {0 and
policies of granting and funding agendies.

Sec. 2. The Exscutive Commities is empowered 1o speak for the assacialion on pulblic issuss
whare these directly affect our ability o safely meet in national or regional conventions, and
frealy conduct our business, Such issues include, but are not restricied to, the passage or
axistence of anti-scdomy iaws,; laws and regulations which restrict freedom of spesch, or the
availahility of abortion {considered as a health measure); or laws and regulations tending to
discriminate against particular classes or groups of associgtion members,

Sec. 3. Should an issue arise which, in the opinion of the Exscutive Commiittee or Council,
saems to reguire public action, speech or demonstration by the association at a particular
annual meeting, the Councii shall meet to formulaie a response. The Council shali convene
an emergency meeling of the membership on the first full day of the annual meeting, to
recommend a course of action, and conduct a public discussion of the issuels); and the vole
of two-thirds of these in altendance may approve the recemmended action.

Sec. 4, The associgtion may not intervens, directly or indirectly, in any political campaign for
or against a candidate for public office. The association may not endorse candidates,
contributle 10 campaigns, raise funds, distribute siatemeants or become mvolved in any other
activities that may be beneficial or detrimental (o a candidate.
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ARTICLE Xii: Association Trust and Development Fund
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Sec. 1. The Trust and Developrnent Fund shall have as its main purpose to insure the iong-
term, financial stabilily of the association. The Fund may also from time to time make small
grants in support of the projects, aclivities, or prizes of the association.

-~

Sec. 2. The Trust and Development Fund shall be administered by a Boarg of Trustaes, The
vice prasident of the association shail serve as the chair of the Board. The president with the
advice and consent of the Councii shall appoint five other trustess. No more than two (2} of
the appeinted frustees shall he currently serving as members of the Council. Each appointed
mamber shall serve a term of five {8) years, except in the case of an appeintment to
compleie an unexpired term. The Fund shali consist of all endowment and trust funds and
other such funds as may be assignad o it by the Councll, and with appropriate professional
advice, the Board of Trustess shall direct the investment of the Fund's resourcas in a fiscally
sound and socially responsible manner. Atleast once annually, the Beard shall publicly issue
an official accounting of the Fund's receipts, investmants, and expendifures. The Council
may, at its pleasurs, assign any surplusas from the ganeral operating funds to the Trust and
Development Fund, No appropriation shall be mads from the Fund's capital except upen the
reguast of at least two-thirds of the voting members of the Council approved by at least four
{4} members of the Board of Trustees. The Finance committee of the Council shall mest at
{gast once each year with the Board of Trustees of the association 1o discuss investiment
policies and the financial needs of the assodciation.

Sec. 3. The executive director shall deposit all funds contributed to the American Studies
Assosiation, its projects, activities, or prizes, in the Trust and Development Fund. All such
contributions shall be promptly acknowiedged in accordance with internal Revenue Service
rutes and regulations for 501 (3) (¢} ax-exempt organizations.

Sec. 4. The interest and dividend incame of the Trust and Developmant Fund may be used
during the fiscal year for the purposes of the assooiation’s incorporation to the axtent
autherized by the Internal Revenue Service and the District of Colurmbia. No expenditure
shall be made from the Fund's principal balance or capital gains. All surpluses at the end of
the fiscal year shall be assigned to the Fund's principal balance.

Sec. 5. The fiscal year pudget for the Trust and Development Fund shall be avallable for
distribution to the membership of the assosiation at the annual business meeting of the
Council, A public accountant at the end of the association's fiscal year shall review the
financial accounts of the assaciation. The association shall have a June 30 fiscal year-end.

ARTICLE XIV. Amendmaent of the Bylaws

Sec. 1. These Bylaws may be altered, amended, or repealed at any business meating of the
Council by a resolution adopted by twe-thirds of the veting Council members in office who are
present at g maeting at which a quorum is esiablished, provided that such changes have
heen set forth in the notice of such meeting mailed to the Councit members at loast thirty (30
days prior to the meeting.
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ARTICLE | Name and Object
Sec. 1. The name of this society shall be the American Studias Association

Sec. 2. The associgtion is grganized exciusively for educational and acadamic stugy
purposes, including the prometion of meaningful diglogue about the United States across the
globe by supporting scholars and schoiarship committed 1o original ressarch, innovative and
effective teaching, critical thinking, and pubilic discussion and debate. Except as restricted in
the Articles of incorporation or these Bylaws, the assecistion may engage in any and all
lawiul activities incidental to the faregoing purposes.

ARTICLE li: Members and Dues
Sec. 1. The members of the association shall be:

{a) individual Members - any parson interestad in the study of American
culture, who meets the required coriteria for membership as established by the
Council and pays the applicable dues;

(b} institutional Members -any cullural or educational non-profit organization
interesie
applicable

{0} Honorary Members ~ any person electad by an affirmative vote of two-
thirds of the voling Council members present at a Councii meeating at which a
quorum is established. Honorary members shall be exempt from the payment
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of duss.

Sec. 2. Any member whose dues are six months in arrears shall be dropped from the rolls,
Membears who are so dropped may be reinstated at any time by the payment in advanse of
one year's dues.

Sec. 3. Individual Members in good standing shall have the nght to vote and hoid office in the
association,

Sec. 4. Each Institutional Member shall designate one person to serve as the primary
reprasantative of the institution. The primary reprasentative shall have the right to vote and
hoid office in the association.

Sec. 5 Membership dues shall be determined by the Coundil. indwidual Member dues shall
be based on a calendar year, and institutional Member duss shall be based on the
Institutional Member's fiscal vear

ARTICLE Hi: Affiliated Socicties

Sec. 1. Any society commitied to the study of American culture may be admitted to the status
of Affiliated Sociely by an affinnative vote of two-thirds of the vating Council members
present at g Council meeting at which a guorum is established.

Sec. 2. An Affiliated Society may terminate its affiliation with the association by announcing
its intention to terminate s affiliation at a business meeting of the Coungil,

thttp://www.theasa.net:80/about/page/bylaws/

14 capturas

N 3 ' G Ak fA A S ARLSR > Sk, W¥IT [
glected by the voting members of the association and shall serve without compensation.

Sec. 2. The appointed officers shall be the executive director and the editor of the American
Quarteriy. The appointed officers shall be designated by the Executive Commitiee with the
ratification of two-thirds of the voting Council members in office who are present at a Council
mesting at which a guorum is established.

Sec. 3. The president shall serve a one year term, following a one year term as president-
elect, The president shall preside at meetings of the Council, of the Executive Committee,
and of the association. The president shall formulate policies and projects for presentation to
the Council and to fulfill the chanered obligations and purposes of the assaciation.

Sec. 4. The president-eiect shail be slecled for a one year term foliowsd by a one year term
as president. The president-elect shall preside at meetings of the Finance Commitles. He or
she shall be a member of the Council and of the Executive Committee. if the office of the
president shall, through any cause, become vacant, the presideni-elact shall thereupon
pecome president for the remainder of the prasident’s term, followed by the normal ons year
term as prasident. if the oifice of president-elent shall, through any cause, hecome vacant,
the Council shall elect an interim president-eiect from Council members, He or she shall be
eligible to susceed him/herseif,

Sec. & The executive director shall be the chief administrative officer of the association.
Under the direction of the president and Coundil, the executive director shall have
rasponsibility for the continuing operations of the association, supervise the work of its
commitiees and staff, assist in the formulation of policies and projects for submission to the
Council, execule instructions of the Executive Commities and of the Council, and perform
other such duties as the Executive Committee and the Council may direct. The exacutive
director shall serve as Treasurer, and also serve as the assodciation’s Secretary of the
associagtion. The executive director's tarm shall be contractual and shall be determined by the
Executive Committee. The executive director may be appointed for subseguent conseculive
terms as deemed appropriate by the Executive Committae. The executive director's
performance shall be reviewad annually by the elacted officers in connedtion with the spring
pusinass meeting of the Exscutive Commiltes.




Sec. 8. The editor of the American Quarferly shall ensure that the American Quariferfy fulfilis
its stated aim 1o aid in giving a sense of direction to studias in the culture of the United
States, past and present, and that the American Quarterly conducts its affairs in a manner
consistent with the aims of the association. The editor of the American Quarferly shall serva
for a term of five (5) years, which may be renewed for one (1) additional term.

Sec. 7. The appointad officers shall be designated by the Executive Committes with the
ratification of two-thirds of the voting membaers of the Council. They shall receive such
compensation as the Execulive Commiltee may determine with ratification by the Council.

ARTICLE ¥V: Council
See. 1. There shall be a Council, constituted as follows:
{a} The president and the prasident-alect;
(b} The immediate past president, who shall serve a one-year term;

{0} Thirteen {13} members elected in a national election by the membership-
at-large, five (5} o be elected every first vear, and four (4) 1o he elected every
second and third year, serving staggered {hree {33 year terms;

{d} Two () student mambers elacted in a national election by the
mambership-at-large, to be electad every first and third vear, sarving
staggered three (3) year terms. For this purpese, student members of the
associagtion shall be defined as undergraduate or graduate students officially
enmlled, at the beginning of theirterm, in a degree-granting program.

{8} Ona mamber, who is a secondary educator, elected in a nalional election
hy the membership-at-large, 1o be elocted avery third vear, serving a three {3}
yaar term; and

) One international member eleclad in a national election by the
mambership-at-large, {0 be glected every third year, serving a three 3) year
term.

{g) The executive director and the aditor of the American Guarferly serving as
non-voting members.

See. 2. The Council shall serve as the Board of Directors of the association. As such, it shall
conduct the business, set fiscal policy, and oversee the general interests of the association.
The Council shall fix the amount of dues and the date upon which any change of duss
pecomes effactive. it may appoint such committees as it deems necessary. it shalicall a
mesting of the association at a time and place it deems appropriate. The Coundtl shall hoid at
isast one (1) business meating annually, at a time and place o be determined by the
Exscutive Committes, for the elaction of members to comrmitlees, for the approval of the
hudget, for the consideration of reports and recommendations from the officers and
committees, for the discussion of policies and of instructions that should be given to the
elected or appointed officers, and for the transaction of other such Busingss as may come
hefore it. It shall repornt on its deliberations and actions through the publications of the
association,

Sec. &, Al all meetings of the Council, the presence of at least a majority of the vating
mambers of the Council in office shall constitute g guorum for the transaction of business.

Sec. 4. Unigss otherwise specified in the Bylaws, a majorily vole by voling mambers of the
Council who are present at a Council meeting with an established quorum is sufficient to
transact business.

Sec. &, The Council may, at its discretion, fill any vacancy on the Council by designating any
member of the association in good standing 1o serve uniii his or her suceessor is elected and
gualifiad.

Sec. 8. Council meetings shall be open to all members of the assodciation,
Sec. 7. To transact the necessary business in the interim betwaen the annual business

meetings of the Council, there shall be an Exscutive Commitiee comprised of the individuals
pelow:




{a1) The president and the president-slect;

{b) The immediate past president, who shall be an ex officic member without
vating rights, ang wha shali serve a one yearterm; and

{} Three {3) voting members of the Councll, alected annually by the Council,

The Exscutive Committes in the conduct of the association's business shail be
subject always to the general diraction of the Councl,

Sec. 8. For the general management of the financial affairs of the association, there shall be
a Finance Committee comprised of the individuals below:

{a) The prasident-alect, serving as chair;

{b) Three (3) voling meambers of the Council, slected annually by the Council;
and

{c) The executive director, serving as a non-voting member,

Sec. 8. The Finance Committee shall consider tha budget preparad by the
axscutive director and submit it to the Council for approval in accordance with
Articls V, Section 8, of these Bylaws. The budget shall be available for
distribution to the membership of the association at the Council's mesting. A
public accountant at the end of the association's fiscal year shall review the
financial accounis of the association. The assaciation shall have g June 30
fiscal year-end.

Sec. 10, Council, Executive Committee, and Finance Committee mestings
may be held using electronic communication. Mambers of these commitiess
may participate and act at any mesting through conference call ar other
electranic communications equipmant by means of which all persons
participating in the mesting can communicate with each other.

ARTICLE Vi: Nominations and Elections

Sec. 1. Thers shall be a Nominating Committes, consisting of six members eleclad in a
national election by the membership-at-large for staggered terms of thres {3} vears, two {2)
members {0 be elected annually. The president shall annually appoint the chair of the
MNominating Committee from ameng the committee’s membership for a one year term.

Sec. 2. Annually the executive director shall publish a "nominations announcement” in the
June and September issues of the association’s newslstter. The announcement shall list all
association positions for which elections are 10 be held in the forthcoming calendar vear, and
shall invite ail members of the association to submit to the chair of the Nominating Committee
any recommendations for nominations thersata.

Sec. 3. The Nominaling Committee shall nominate candidates for the office of president-
glect, member of the Council, and mambers of the Nominating Committee, it shall present
twao {2) nominess for each elected position. Nominees shall be representative of the diversity
of the association's membership. With the exception of the student, international, and the
secondary educator pasitions on the Council, candidates shail be listed in aiphabetical arder
without further distinctions.

Sec. 4. Nominations may aiso be made by petiions carrying the signatures of at lsast twenty-
five (25} members of the association in good standing and indicating in each case the
particuiar vacancy for which the nomination is intended. The chair of the Nominaling
Committee must recaive nominations by petition at ieast four (4) weeks before the commiltee
makes its own nominations, The chair shall asceriain that all candidates nominated by the
commitiee or by pstition have conssented to stand for election.

Sec. 5. The Councli may, by resoiution, provide for additional nominations to be made for any
position where there is a vacangy through death or by resignation of a candidate.

Sec. 8. The chair of the Nominating Commities, or the execulive director acling on the
Nominating Chair's instructions, shall post an electranic pallot on a secure weab sarver,
accessible to the full membership of the association, together with candidates’ statements
and appropriate biographical material on all nomineges. Such baliots shall identify as such all
norminations submitied by the Nominating Committee and all nominations submitted by




petition. Ballots shall be marked clearly with a due date, and no haliot submitted after the
stated due date shall be counted. The right {0 g secret hailot shall be insured.

Sec. 7. Election shall be by a plurality of the votes cast for sach vacancy. The votes shall be
counied, sealed, and deposited in the headquariers of the associalion, where they shall ba
kept for at least one year, in the case of & tie vole, the choice among the tisd candidates shall
pe made by majority vote of the voling members of the Couneil,

ARTICLE Vil Board of Editors

Sec. 1. The Executive Committee shall, upon recommendation by the editor in consuliation
with the executive director, appoint a Board of Advisory Editors of the American Quarterly, 10
assist the editor on matters of general editorial policy and scholarly orientation. The Advisory
Beard shall consist of at least twelve (12) members. Only individual members of the
assogcigtion in good standing shall have the right o serve on the Board of Advisory Editors.
Theirterms shail be for three (3) vears and are renewabls for one additional term. The
executive director shall be an ax officic member of the Board of Advisory Editors, without
vote.

Sec. 2. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive director, appeint a Board of Managing Editors of the American Quartferly,
{0 advise the edifor about the disposition of manuscripts submitied o the journal. The
Managing Board shali consist of at least eight {8) membears. Only Individual Mambers of the
association in good standing shall have the right to serve on the Beard of Managing Editors.
Theirterms shall be for thres (3) years and are renawable for one additional term. The Editor
may, at his or her discretion, designate any member of the assaciation in good standing, (o
serve pro temp for a one year maximum {emm as a visiting membaer of the Board of Managing
Editors. The executive director shall be an ex officio member of the Board of Managing
Editors, without vote.

Sec. 3. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive director, appoint Associate Editors of the American Quarferly, to assist the
aditor with his or her dufies, Only individual Membaers of the associgtion in good standing
shall have the right {0 serve as an Associate Editor. The term of the Associate Editor shali be
for three (3) years and is renewabls for two (2) additional terms.

Sec. 4. The Executive Committea shall, upon recommendation by the aditor in consultation
with the execulive direclor, appeint a Book Review Editor of the American Quarferly, 1o assist
the edior with the book review section of the joumal, Only Indhvidual Members of the
association in good standing shall have the right 1o serve as the Book Review Editor, The
term of the Book Review Editor shall be for three (3) years and is renewabile for two {(2)
additional terms,

Sec. &, The Executive Committee shall, upon recommendation by the editor in consuliation
with the exscutive director, appoint an Exhibition Review Editor of the American Quarferly, 1o
assist the aditor with the exhibition review section of tha jsurmnal. Only individual Membaers of
the assooiation in good standing shall have the right to serve as the Exhibition Review Editor.
The term of the Exhibition Review Editor shall be for three (3) years and is renawabie for two
{2} additional terms.

Sec. 8. All appointments o editonal boards and offices commence on July 1.

ARTICLE Vil: Committees

Sec. 1. The Council shall appeint such commiltees as it deems necessary. In order to
advance the aclivities of the association, thers shall be both standing committees, as
designated by the Bylaws, and ad fioc committees, as recommendsd by the Executive
Committes with the approval of the Council, All committees, other than the Exscutive
Commitiee, are advisory commiftees and shall function at the discretion of the Councii and
with the Council as the final supervisor of their activities. At least one Councit member shall
serve as a mamber for each advisory commities.

Sec. 2. in pursuance thereto, the Council shall define the jurisdiction of sach commitiee, shall
datarming its budget, and shall decide upon its basic policies and procedures.




tees of the association shall be:

Sec. 3. The standing commi
{a) The international Committes;
{by The Comrnitlse on Gender and Sexuality Studias;
{¢; The Student's Committes;
{d} The Minority Scholars’ Committeg;

{8} The Commitize on American Studiss Departments, Programs, and
Centars;

(A The Committee on Regional Chaptlers;

{g) The K-18 Collaboration Committes;

{h} The Commiitee on Critical Ethnic Sludies;

{i} The Commiltee on Graduate Education;

{{ Program Commitise; and

{k} Site Resource Commitiee
Sec. 4. All standing and adf Aoc commitises shall report in writing to the executive director at
least ons month in advance of the annual business meeting of the Council, The executive

director shall distribute such reports to the members of the Council and they shall be
published in whole or in substance in the American Studies Association Newsletter,

Sec. 5. Close altention shall ba given in the composition of all com
the assooiation’s membership.

ittees o the diversity of

Sec. 8. The Executive Committea shall, at s annual spring business mesting, reviow all
applications and nominations for appointment 1o the Council and standing commitiees of the
association. An applicant or nominge must be a current member of the association, must
have indicated his or her willingness to serve, and must have supplied appropriate
information on scholarshig, teaching, and university and public servics. All appointments shall
commence an the first day of the association's fiscal year,

Shortly after the spring businass meeting of the Council, the exscutive direcior, under the
direction of the president, shall prepare a st of appointmentis that the mesting produces and
circulate it amang the Council for ratification. if a member of Gouncil objedts 1o an individual,
his or her appointment shall be suspended until the Executive Committee has reconvened o
consider the obiection either by slectronic or telephene conference. If a member of Council
raises a problemn with a category of appointment, the Executive Commities, at its regular
maeting on the evening preceding the annual faill business meeting of the Councii, shali
consider the problem and present the Councll with formal recommendations for resaiving it

Sec. 7. Whenever any vacancy shall oceur in the membership of a standing commitiee, the
Exscutive Committes may, at its discration, designate any member of the association in good
standing o serve as a member of the committes in question.

Sec. 8, Ex officic members may be appoinied {0 the standing commiftees by the Executive
Commities with the approval of ihe Council 1o advise and assist the commiltee in question,

Sec 8. A member of the Council, named by the Exscutive Committes with the approval of the
Council, shall serve, ex officio, on sach standing committae and task foree of the association.

Sec. 10, Ad fioc commitiees may be oreated from time {0 time by the Executive Commitiee
with the approval of the Council as deamed necessary to carry on the wark of the
association. The funclions of such a committee shail be specifisd when the commities is
designated, and the committes shall cease 1o exist upon the completion of the task assigned,
or, autormnatically, at the end of a maximum three (3) vear pericd. The Exacutive Committes
with the approval of the Council for maximum three-vear lerms shall name the chair and
mambers of such a committee. The Exaculive Commillee may at iis discretion, fill any
vacancy in the membership of an ad hoe committee to serve as a committee member ad
interirn until the completion of the commiltee's tasks or term.

v

Sec. 11, s possible o rernove a member from a commitiee if that individual is ineflactive,
works against the committes, or gives out inaccurate information on behalf of the committes.
Discussing and removing commitiee members should be done under conditions of strict
confidentiality. The chalr should talk with the ingifective board membaer if the majority of the




commities is in agreement, the chair should set up a time o discuss the situation. Schadule a
leave of absence if there are legitimate reasons for the ineffective hehavior. The lsave should
cover the rest of his or her term or designate a period for the leave, after which the chair
shouid reevaluate the member. The chair may informally ask for a resignation from the
mamber. If the committee member ‘s non-responsive, or fails to resign, then the chair may
formally request a resignation his or her resignation,

ARTICLE IX: Delegates to QOther Organizations

Sec. 1. The president of the associstion shall as appropriate, in consuliation with the
Exsculive Commiles and the ratification of the Council, appoint delegates {0 the mestings of
various professional organizations.

Sec. 2. The president of the assaciation shall, in consultation with the Exsoutive Comy
and with the ratification of the Council, appoint 2 deiegate to the American Council of
Learned Socielies for a term of four (4} years, with new terms of office commencing January
1.

ARTICLE X Conventions

Sec. 1. The Councli shall call an annual meeting of the assaciation gt a time and place it
deems appropriate. To plan and organize an annual meeting, there shall be a Program
Committer and a Site Resource Commiliee

Sec. 2. The Executive Commitiee shall select a site for each convention at least three (3}
years in advance of the convention date. The Executive Committee shall consider the fiscal
condition of the associgtion, sur ability to safely meet and frealy conduct our business at the
convention site, the amount of iocal and regional suppert, the adeguacy of the conference
facilities, the employment practices of conference hotels and vendors, and the proximity of
the meeling site to the majority of association members, when selecting future convention
sites. The Executive Committee shall, whenaver passibie, respond to invitations from
regional chapters willing 1o nost the convantion. The principies involvad in the selaction of the
convention site shall include geographical rotation in order to maximize attendance, diversify
paticipation, and insure a reliable budgetary surplus of convention revenues over
expenditures,

Sec. 3. The chair{s) of the Site Resource Committee shall be named by the president-elect,
in consultation with the executive director and the members of the Exscutive Commities,
approximately sighteen (18} months in advance of the convention date. The chair{s) shall |

consultation with the president-elest, the executive direstor, and the program commitiee
chair{s}, name the mambers of the Site Resource Commitiee.

Sec. 4. The chair(s) of the Program Commitige shall be namead by the president-eledt, in
consuttation with the executive director and the members of the Executive Commities,
approximately eighteen (18} months in advance of the convention date. The chair(s) of the
Praogram Committee, in consultation with the president-elact, the sxeculive director, the
mambers of the Exscutive Committee, and the chairs of the standing commitiees of the
association shall name the members of the Program Committee. The chair(s) shail nams at
least nine (8) hut no more than twelve (12) Program Commitlee members. The nominations,
iogether with appropriate biographical material on all nominees, shall be submiited for
approval to the Exscutive Commiltee al least two months in advance of the annual fall
husiness meeating of the Council. Only meambers of the associalion in good standing shall
have the right 1o serve on the Program Commiittes. Prospective mambers of the Program
Commitiee must have indicated a willingness to serve and must have supplied appropriate
information on scholarship, teaching, ang university and public service. The chair(s) when
preganing recommendations for Committes mambers shall choose the bast gualified
mambers consistent with reasonable representation of the major fields of American Studies
scholarship and the diversity of the association's membership in order to maintain a balance
of age, racial, ethnic, regional, and gender participation. When appreoaching ASA members
about possible service on the Program Committee, the chair(s) shouid maks clear that the
Exsculive Commites votes on the appointments to the Committee.

»

Sec. &, The Program Committee shall, in aceordance with the Guide fo the Work of the
Frogram Commitfee, defermine the convention theme, the procedures for evaluating




rthe Council

ARTICLE XI: Regional Chapters

Sec. 1. The Councli and officers of the association shall seek to promote the wellare of the
regional chaplers. The Coundcil and officers of the association shall also encourage the
regional chapters to further the objectives of the association and shall support the chapters in
this effort,

Sec. 2. Each regional chapter shall have a constitution approved by the Council. The Coundil
shall insure that the constitutions of the regional chaptars are consistant with the provisions
of the Bylaws of the association. The Council shall also insure that the elections of the
regional chapters are conducted openly and fairly.

Sec. & The Council shall pay such annual rebates to each regional chapler as it deems
appropriate, consistent with the goal of fosiering the general heslth and fiscal stability of both
the assaciation and the regional chapters. The Council shail fix the amount of chapter
rebates and the date upon which any change of rate becomes effactive. The amount shall be
pased on Individual Member dues received by the American Studies Association during a
calendar year.

Sec. 4. Achapler's rebate shall be paid within one month of the executive director's receipt
from the appropriate chapter officer of a detailed accounting of the chapter's income and
axpenditures for the immediately procading vear

Sec. 5. The executive directer shall provide annually without charge o each chapter a list of
association members in that chapter,

ARTICLE XiI: Public Issues

Sec. 1. The Executive Commitiee is empowered to speak for the association on public issues
where these directly affect our work as scholars and teachers. Such issues include, but are
not rastricted to, academic freedom; freadom of accass o information; appointments i and
policies of granting and funding agsndcias.

Sec. 2. The Executive Committea is empowered to spealk for the association on public issuss
where these directly affect our ahility to safely meet in national or regional conventions, and
freely conduct our business, Such issues include, but are not restricted to, the passage or
existence of anti-sadomy faws,; laws and regulations which restrict freedom of speech, orthe
availability of abortion {considered as a health measure); or laws and ragulations tending to
discriminate against particular classes or groups of association mambers.,

Sec. &, Should an issue arise which, in the opinion of the Executive Committes or Council,
seems to require public action, speach or demaonsiration by the assodciation at a particular
annual meeting, the Council shall meet to formulaie a response. The Council shali convene
an emergency meeting of the membership on the first full day of the annual mesting, o

recommend a course of action, and conduct a public discussion of the issue{s); and the vole
of two-thirds of those in altendance may approve the recommended action.

Sec. 4, The association may not intervene, directly or indirectly, in any political campaign for
or against a candidate for public office. The association may not endorss candidatas,
contribute to campaigns, raise funds, distribute statements or hecorme invobved in any other
activities that may be beneficial or detrimental o a candidate.

ARTICLE XiH: Association Trust and Development Fund

-~

Sec. 1. The Trust and Development Fund shail have as its main purpose o insure the iong-
term, financial stabiiity of the assodiation. The Fund may also from time to time maks grants
in support of the projects, activities, or prizes of the association.




Sec. 2. The Trust and Developrnent Fund shall be administered by a Board of Trustees. The
president slect of the association shall serve as the chair of the Board. The president with the
advice and consent of the Council shall appoint five other trustees. No maore than two (&) of
the appoinied trusiees shall be currently serving as mambers of the Council. Each appointed
member shall serve a term of five {8} years, except in the case of an appeintment to
complete an unexpired term. The Fund shali consist of all endowment and trust funds and
other such funds as may be assignad to it by the Council, and with appropriate professional
advice, the Beard of Trustees shall direct the invesiment of the Fund's resources in a fiscally
sound and socially responsible manner. At least onca annually, the Board shall publicly issue
an official accounting of the Fund's receipts, investments, and sxpenditures. The Council
may, at its pleasure, assign any surpluses from the general operating funds to the Trust and
Development Fund, No appropriation shali be made from the Fund's capital except upon the
request of at least two-thirds of the voling members of the Council approved by at least four
{4} members of the Board of Trustees. The Finance committee of the Council shall mest a
isast once sach year with the Board of Trustees of the association o disouss investment
policies and the financial needs of the association.

Sec. &, The executive director shall deposit all funds contributed to the American Studies
Assaciation, its projects, aclivities, or prizes, in the Trust and Development Fund. All such
contributions shall be promptiy acknowiadged in accordance with internal Revenue Service
rutes and regulations for 5013) (¢} tax-exempt organizations.

Sec. 4. The interest and dividend income of the Trust and Development Fund may be used
during the fiscal year for the purposes of the association's incorporation to the extent
authorized by the Internal Revenus Service and the District of Columbia. The Trustess may
spend each yaar a maximum of 4% af the monthly average of Fund's assets from the
preceding year, All surpluses at the end of the fiscal year shall be assigned to the Fund's
principal balance,

Sec. &, The fiscal year budget for the Trust and Development Fund shail be available for
distribution to the membership of the assodiation al the annual business meeting of the
Council, A public ascountant at the end of the association's fiscal year shall review tha
financial accounts of the association. The association shall have a Juns 30 fiscal year-end.

ARTICLE XIV: Amendment of the Bylaws

Sec. 1. These Bylaws may be altered, amended, or repaaled at any businass meeting of the
Coundcil by a resolution adopted by twe-thirds of the voting Council members in office who are
present at g maeting at which a quorum is esiablished, provided that such changes have
heen set forth in the notice of such meeting mailed to the Councit members at loast thirty (30
days prior to the meeting.
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CHANDAN REDDY
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SUMMONS
To the above named Defendant:

You are hereby senung mei ansd z(‘qmmd W serve an Answer (o the attached Complaint, either
personally or through an attorney, within twenty one (21} dayy sfter service of this sonunons upon ymi,
exclustve of the day of service. If wm ¢ being sued ss an officer of ageney of the United States Govermment
o the District of Columbia Govermanent, vou have sixty (60) days sfter service of this swmmons @ sevve ying
Answer. A copy of the Apswer wust be mailed o the sitrney for the plaintiff who is suing you, The
atiorney s same and addross appesr below. I plai izii s ns attorny, a copy of the Answer must be mailed
o the pimnm* at the address stated on this Sunwno

You e also teguived to file the original Answer with the Count in Subte SO0 at S Indlang Avenue,
MW, between 830 s and 3:00 poot, Mondays theough Fridays or between 90 aam. and 12:00 noonon
Saturdays, You may file the original Answer with the Court sither before yvou ssrve a copy of the Answet i
the phumtiff or within seven (7} days afier you have served the plaintill It yon fmi fo file an Quswer,
Judgrment by defult may be entered againg you for the refief demanded in the sonplaiat.
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Defendany

SUMRBONS
o the above namead Defendant:

You are herchy sunynoned and reguired to serve an Answer o the attached omplatnt, either

personally or through an attorney, within twenty one (21} duyve sfler service of thiy swanms QOO YOU,
oxclusive of the day of serviee. I you are being sued as an oificer or <1b,{"‘=t”\- of the United States Govestapent
or the Uistrict of Columbia Governmment, you have sixty {60) dsve afler service of this sommons {0 seeve YERIE
Answer. & copy of the Answer mast be matled o the mbmey i‘m im plaintift who e suing vou. The
attornsy’s nagne and sddress appear balow. If plantiff has no attorsey, 8 copy of the Answer mast be mailed
1o the plabtiY st the rddress stated on this Summons.

You are also required o e the viginel Answer with the Connt in Suite 5000 st 300 Indiana Avenae,

DLW, between 830 aan. and 3:00 pan. Mondays through Fridaes or bebween 200 am, and 12008 noon o
Saturdays. You rony file the original Answer with the <“"0uri either before you serve a copy of the Ans

SWEE Oft
the plantift or within seven (7} days afler vou bave served the plaintiff I vou fail o file an Answer,
Judgmant by default may be enlered

agatnst vou By tiu: rehef demanded in the complaint,
Jenntter Gross

Name of Plabts Attomwey

7315 Wisconsin Avenue Suite 400 West

By e W M
}‘f £33}
éét}h%\m MU 20814
{301} 3481302 i
Bzt :3'-:

Telophong
W T {200 578 Veuthor appeir A (2573 8789838 pour une tisuction
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S OB OTHER REL
TR OCCURE, YOUR WAL FOR WITHHULD OR &
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N, £ Sui Eddd T ANSHER BN THE REQUIRES
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6281 16LY ar the )

Legal Ald Soolety (30

{nciana Avenug, NOW,, for mure in fbrmzzs}(m conceraing paces

2 10 & lawver, promytly contact one of the offiess of the
vioRs ( fL‘;:/‘? F30Y for belp or come o Suite SUH0 @ 308
yowmay ask for such halp.
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Superior Court of the Distriet of Colambia
CIVIL DIVISION
vl Actions Branch
S68 Indiang Averue, KW, Suite 5689 Wiwchiagiva, D 2{&}{&3
Telephore: (U2} 879-1133 Websiter www.dicenets.gov

s
$§?Ji0§\$ BRONNER, st al.

Plamuit

«

Case Hunber 2019 CA 001712 B

Lisa Duggan

Detendant

SUMMONS
To the aberve named Detondant:

¥ou are hewby sununoned and required o serve an Answer to the atiached Coanplaint, oither
personally or through an attorney, within twenty oue (21} days after service of this summons apow veu,
exelusive of the day of service, I vou are hoing sued s s offiose ar ageney of the United States Government
o the District of Coluntdsia Govisenme s, you bave sinty (607 duys afler service of this summons o serve YOur
‘\mms A copy of the Answer must be m,,sma to the attorney for the plailf who §s sulng vou. The
attorney s nasse and address appese below, I plaing i has v attoruey, 1 copy of the Answer mast be mailed
1o the gimnm‘f at the addvess stated on thig ‘sammw-w.

You are also requived o file the original Answer with the Coast in Suite 5000 5t 300 Indiana Avers,
MW, between 830 an and $:00 pan, Mondave through Frig favs or bebween 508 am. and 12:04 noorton
Saturdays. You may file the original Answer with the Cowrt either before you surve g eopy of the Answer s
the plabstiff or within seven (7} days afler vou have served the pa_smzﬁt. i oyou Bl o file an Amswer,
Judgment by defaull may be entered against vou for the relief derasnded in the complaiat,

Jannifer Grosy

Clerk of &

Vi %/

Namge of Plaintif’s Attoraey

7315 Wisconsin Avenue Suite 400 West

B}-‘
d{i) §
2ih S{:ﬁa MD 20814 G
2 X R
{301} 348-1302 i 03 /1 9 /201 9
Teivphone
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alk o g «i eyt and foed that vou owmot afford o pay w Tew 1o fowyer, prompty cordast one of the offices of the

; 026281181 or the Nelohborhand Legal Sorvices (2275100 for felp or come 1o Sulic 3008 a1 560
:m.:,,kn\i,.m,msv, 2\.»&-’., for more Infhomaiion conceming places whase vou n ay tor such belp,
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Superbsy Court of the IHstrict of Colunbia
CIVEL BIVISION
Civik Avtions Branch
508 indina Avense, N, Saite 000 Waskington, DO, 2006
Telephone: {2023 8791133 WehsHe www.adeeourtegoy

&iM{}N &ﬁ(}NN%R af al,

2019 CA 001712 B

{"ase Number

GURTIS MAREZ

Detendant

To the above named Defondant:

You are hereby wnmmoned and vequired fo sorve an Amwer o the aftached Complaind, cither
personaliy or throegh an stiorney, within twenty one {21} days sfier service of this sumnions qpeay v,
ixnclusive of the day of servive, 1y sve belog susd as an officer or ageney of the United States Giovernment
or the Disiriet of Colimbla Goverment, vou have aixty (60) davs after servics of this sommons o serve yous
Angwsr, A copy of he Answer west be matled to the attormey for the plaivtiff who s suing you, The
attorney’s name and address appear belowe, I plaingi ¥ bas no sttrney, 2 copy of the Answer must be mailed
testhe plaintitt at the address stated on this Summons. ”

Yot ave also required o file the oniginal Answer ywith the Court iy Suite SHU0 at 500 ndiana Svenug,
N, betwesn 8:30 aum. and 5:00 pum, Mondays through Pridays or berwaen 9:00 a.m. aud 12:00 noon on

Sa umz\\ Yoy file the originad Answer with the Court either before vou serve a copy of the Answer on
3

the plinuft or within seven (7} diys after vou bave served the plaingiff IF vou fail fo file an Answer,

*y

Julgment by defindli roay be entered agatnst you for the relief demsnded i the corplaint.
Jeonifer Gross

Clevk of

Ranue of Flalntifts Adtorsey

7315 Wisconsin Avenuse Sulte 400 West , ;ﬁ

Halesda, MD 20814 |
(301) 346-1302 - 03/19/2019

Telephons
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IMPORTANT: IF YOI FAIL TO PILE AN ANSWE ME STATED ABOVE, OR ;s
\\'\M&\{)t FAILTQAPPEAR AT ANY TIME THE CO <:;-, VERETO DO SO, A DG
‘ PEREIN AGAINSY YOU N R

v §‘§:§§‘<'~‘{ CURS, YOUR WA DR W LD O3 NAL FHOPERT
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Superiy Court of the PBlsteict of Cobumbia
CIVEL BIVIRIOGN
Civil Actions Branel
SO Todinna Avenae, NOW. Suite 3008 Wishington, B0, 2008

Toleplinae: (3923 879-1133 Websita: www deesurtvgoy

SIMON mmmm atal

Plaintitt
v,

2019 CA 001712 B

ase Nixnbey

NEFERT! TADIAR )

{ietendant

SURIMONS
To the gbove vamed Defondans:

You are herehy summoned and required o sorve an Answer tn the aliachod Complaint, oither
personally or through au attorney, within twendy one (1) days after service of this menmons upon you,
exclusive of the day of ssevive. It you ave boing susd as an offiver or ag gency of the United States Government

or the Dhstriet of Cobunbla Goverrinent, vou have sixty (60 dave sfter service of this ammens (o serve your
Answer. A z:o;w 0‘ the Answer must be mailed {0 the atiorney for the plaintiff who i sufng you, The
attorney’s name ad nddress appear below. IF plaintiff bas no sttorney, a copy of the Answer st be matled
{0 the plaintiff g hc address stated on this Suswnons. :

Yous e also requined o file the original Ansever with the Court i Suite 5000 at 500 Indiana A VTG,
DLW, belween B30 aun, and 5:00 pan, Mondays through Fridavs o between %:00 s and 12:00 neow on
.‘miurdaxs You may file the original Anewsr with the Coant either befors vou serve s copy of the Answer on
the phuntiff or within seven {"; davs gfter vou have 5=‘-s‘\f“"§ the plaiptiff I vou full 1o fle an Awvawer,
judgmient by defaull may be solered sgainst vou fir the relief iesmnéxd in the eomplaint,

Jannifer Gross

WName of Baiaifls Atiomey

TS Wisconsin Avenus Suits 400 Wast

Address

githesda, MD 20814
{301) 3461302
Telephone
ST IR, IR R (202) 4704808 Vel Rppsdar R (302 8794428 pusr une traduntion
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Hoyou wish o talk 1o« Jnvper and fool that you sanast afford 10 pay 2 foe 10 & lawyer, prompily contast one of the oifices of the
Legal Ald Soclety i)""(\fZ&%E 1} or the \iw hbothood Legal Services (20227631 for help or come 1 Suie SHOU gt 300
indiana Aveme, N.W., fur more information conseing plages where vou ey ask for such help,
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Superiir Cmert of the Distriet of Cobsmbin
CIVHL DIVISHON
CivHl Actions Brasch
S48 Indinng Avenue, NoW, Suite S008 Wastsngton, B.0, 30001
Telephone! {202) 8791133 Websle: www ,du.e)ssrt&.g,m

\
:

¥
‘Sii\»’?i}i‘é BRQN?«%ER gt al

Plamistt

¥S,

Case Nunber 2019 CA 001712 B

THE AMERICAN STUDIES ASSOCIATION

Lietendant

SUMBIONS
To the gbove named Defondant:

You are herehy summuoned and required o serve an Amswer o the attached € wanplaiut, either
personally or through ay attiorney, within twenty one (21) davs afler service of thin summons BEOR Vou,
sxchasive of the day of service. I yo are betng sued as an officer or ageney of the United States Government
or th i“éistfi;;:i‘ af Colarabiy Goverrument, vou have sixty {681 days afler service of this summens 1o serve vour
Apswer. A copy of the Apswer must be mailed to the attrpey for the plaitift who s soing v The
aftorney s pame and addrass appese betow, I plaintif has ao g toraey, s onpy of the Ansyver mast be matled
o the plamtifl at the addvess stated ou this Swomons,

Yom sre ai%a roguaired to file the wriginal Anssvey with the Coant in Buite 5600 st 500 Indlana Avenue,
NOW., between 830 am. and 5:00 pam, Mondavs duwough Fridass v hetween 300 am and 1200 noon on
Satardays. You may fle the original Answer with the Court either before vaou serve f copy of the Answer o
the p giami‘fi or within seven (7} days after you have aerved the plaintiftl I vou Hil o file an Auswse,

Judgmsent by defanlt may be sotueed againat you for the relief demanded fnthe oovaplaint.

Jannifer Smss

Nawie of Plaintiifs Avorsey

7315 Wisconsin Avenue Suite 400 West

B‘e
/’sdﬁ
Bethosd 8, MD 20814
{3013 3481308 '
Dt
Telephone
SRR BT AN (20F) B7G-qH28 Vel agmster au 209) 794828 pour una traduction D 00 e B dich, by g0t {203} 8734828
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Legal Aid Soulety {.?0?.4»384 161} or the } borhood Legal Services (202-270S100) for help or cone o Suiie SH0U a 560
indiana Avenue, NUW , for more infiwmation cancarni i places where yog may @ik Tor such belp,
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Supsrior Court of the Diviriet of Columbia
CIVIL BIVISION
Civil Actions Branek
SU8 Indianae Avenus, NOW,, Seite 3086 Washington, 5.0, 20001
Telephome: 200 879133 Webshier wawaltesaricgov

SIMON BRONNER, of at

Plamii i
{ase Nigsaber 2019 CA 001712 B

JOHN STEPHENS

Petendant

SUMMONS
To the above named Defordant:

You are hereby summoned and requived to Serve Anewir o the atached Complaint, either
peesorially or through an altorney, within twenty one (21) divs after service of this summons UpOn . You,
exeusive of the day of service. If you are being sued as :m officer or agency of the United States Government
or the Estrict of Columbia xuwwmﬂv‘i you Bave sidy (50) days sfler service of 1his summens to serve ) YORIE
Answer. A copy of the Answer must be maitled o the stterney for the plamtift who s saing youn “Yhe
attorney’s nune and address appear below, 1f platnnff has so attorsey, a copy of the Answer must be matled
1o the plaintiff at the address statad on this Sununons.

You sre ales required to file the origingl Answer with the Coust In Sidte 3000 at 500 Indiana Avenue

MW, betwren B30 aan and 5100 pan., Mondays theough Fridays or betwern 9:00 wom. and 12:00 neon os«.

aix:zdau You may file the oviginal Answer with the Court either Before yous serve a copy of the Answer on

the plaintfl or withie seven (7) days after you have served the plainiitt if you fail o fife an Answer,
;udgmcn, by default may be eotored agaiost you for the relist demandsd in the cenmplaint,

Jsmmfef OB

7\53'}1 e ol Py s Attomey

IS Wisconsin Avenue Sulle 400 Wast

é@t}‘;e:sda MO 20814
R ER

i Eied

Tk phs» @
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Saperior Court of the District of Codurmbia
CEVIL DIVESION
vl Actions Braneh
SH8 Indivna Aveaur, NOW,, Sulte 3008 Washington, 100, 20064
Telephone: (203 3781133 Webgiier www deeanris.gay

% \\\:zt " X
SIMON BRONNEH, of &b,

Planntt
Case Numbar 2019 CA 001712 B

STEVEN SALAITA

Diefendant

SURMBMONS
To the sbove named Deferdans:

You are hereby \unizm‘md and 1o ;z.zi:m&:i o serve an Answer t the attached Complaint, eithie
personally or through an attorney, within twenty one {31) days affer serviee of this sununons HpORt ¥ou,
exelusive of the *ia« of servics. i§ you are being sued 13 an offiver s ageney of the United Rates Government
or the Disteict of Columbia Government, you Bave sisty (607 days after service of this summons 10 serve YOOy
Answer. A copy of the Answer must be roailed to the attorney for the platetft who s sufng you The
attorney’s name and address appear belov, I plainttff has no attomney, a copy of the Avawer nuwt be mailed
1o thy plaintif at the address stated on this Sunusons,

You are also requived o file the originad Avavwer with the Uowrt in Sudte 3000 at 300 Indiana Avenus,
N, between 836 aam and 300 pam., Moodays i brough Fridavs or betwesn $:00 am. and 12:00 noow on
Esﬁtuzd;aw Yo may file the original Answer with the Connt sither before yoar serve g copy of the Answer on
the plaintiff or within ssvert {73 dms after you have served the plaimtiff, If vou fa W to Site an Answer,
Judgment by defimilt may be entered against you for the welief demanded in the complaint,

Jommier Gross

Nume of Plabd Y s Attomey
7315 Wisconsin Avenus Suite 400 West

By
idress
é@t’ hasda, MD 20814
{3{321 34841302 i
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Legal Add Saclely (2036281161 o fhe Meighborbood § S160) for hed oo come o Sulie SG00 & SO0
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Superior Couart of the District of Colambiy
CIVIL DIVISION
Civit Avtinns Brauch
508 Indinns Avenue, NUW., Bulte 5800 Wadington, DO 20001
Telephone: 202 870133 Wehgites www.deosrisgey

§MC}§\E &‘sﬁ{}\ii\iﬁiﬁ af sl

Plaantdy
Vo

2019 CA 001712 B

Caae Munber

J KEHAULANT KAUNANIN

Deotendant

SEBMMONS
To the above named Defendans:

You sre bereby sunumonsd and required 10 serve an Amawey to the attsched Complaint, cither
personally or through an attorney, withis tventy one (21} daya afler servies of this sammons UPIRE YORE
exelusive of the day of service, I you ars being sued as au officer o agency of the United States Govermoont
or the Distriet of Columbia Gosernnent, vou i}im:: sixty {607 days after servies of this SURTONS 10 Servs your
Answer. & oy of the Answer must be mailed to the ormey for the plainiifl who s suing vou The
attorney’s name snd address appesr below . It plaintiff has no \z.{mm»}a, a copy of the Answar must be mailed
o the g“s ntit at the address stated on this Summons.,

You are glso r*qu%zwi to file the original Answer with the Cowrt in Suite SO0 &t S04 Indiama Aveni,
MW, between 8:380 am and 3100 pan., Mondays through Fridays or between $:00 am, and 12:00 noon o
Saturdays, You may 'f:i,isv ihe or sfm‘\- Angwer with the Court sither before you ssrve a copy of the Answer on
the plaintift or within seven {7) days afier yvou bave served the plaintiff, ¥ yimp il o fide an Answer,
Jehgroent by defaull may be ontered agatnst you for the relief demsnded i the sormplam,

Jennifer Gross

Nume of Plaimtiifs Attorney
7315 Wisconsin Avenue Suilte 400 West

WOHS,

Bothasda, MD 2081
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Telephone
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Supertor Ut of the Distriet of Colnmbia
CIVIL DIVISHON
Civil Activas Braash
88 Indinng Avenue, N, 3., Suite S888 Washington, B.C. 20883
TYelophene: {202) 8701133 Welsite: www.decouris. e

8t M{,}N 8?@0‘3?\3&3 et al

Flamnit
2019 CA 001712 B

Case Kavdher

JASBIR PUAR

Defondant

SUMBMONS
To the above named Defendant:

You are hereby summoned and required 0 serve an Answer fo the sitsched Complamt, cither
personally or through an attorney, within swemty one (213 daya after servies of this sammons upon g
exelusive of the day of service, M you are bebrg sued as s officer o ageney of the Linied States Govermnont
or the Distniet of Coshuinbia (}avm}.ﬁwh ¥oR bave s ity {603 days after sorvies of this summons 0 serve voaw
Answer. & coqry of the Answer wust be mailed 1o the atte HRCY 1‘0; the plattitl who is suing vou. The
stiorney’s nanve and address appear below. I8 plaintif has no astorney, a copy of the Answer muest be maled
to the plaintil ot the address stated on this Summons,

¥ou are sdso n\;(sﬁwii to tile the original Answer with the Court in Seite SOH gt SO0 i\‘sdm‘ <‘ws:‘msr;‘
“\ W, i}c*m\’s §:30 ann, and 5:00 poan., Mondays thrugh Fridays o betweer 5200 s and 12200 noow on

pvs. You may file the origined Answer withy the Cout either hofore FOU SOV R CORY ;i’ih 4,_’~\.mwer on
{E;r: p-ammi‘ or within seven () davs after vou have served the phifntiff. If vou fail 1o file an Answer,

pulgment by default may be entored sgainst veas for the relief demanded i the cisnplaing.

Jenniter G?‘QSS

Naran of Plaistifs Atorney

T3S Wisconsin Avenus Sulte 400 Wes
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION
Civil Actions Branch
500 Indiana Avenue, N.W., Suite 5000, Washington, D.C. 20001
Telephone: (202) 879-1133 « Website: www.dccourts.gov

SIMON BRONNER et al
Vs. C.A. No. 2019 CA 001712 B
THE AMERICAN STUDIES ASSOCIATION et al

INITIAL ORDER AND ADDENDUM

Pursuant to D.C. Code § 11-906 and District of Columbia Superior Court Rule of Civil Procedure
(“Super. Ct. Civ. R.”) 40-1, it is hereby ORDERED as follows:

(1) Effective this date, this case has assigned to the individual calendar designated below. All future filings
in this case shall bear the calendar number and the judge’s name beneath the case number in the caption. On
filing any motion or paper related thereto, one copy (for the judge) must be delivered to the Clerk along with the
original.

(2) Within 60 days of the filing of the complaint, plaintiff must file proof of serving on each defendant:
copies of the summons, the complaint, and this Initial Order and Addendum. As to any defendant for whom
such proof of service has not been filed, the Complaint will be dismissed without prejudice for want of
prosecution unless the time for serving the defendant has been extended as provided in Super. Ct. Civ. R. 4(m).

(3) Within 21 days of service as described above, except as otherwise noted in Super. Ct. Civ. R. 12, each
defendant must respond to the complaint by filing an answer or other responsive pleading. As to the defendant
who has failed to respond, a default and judgment will be entered unless the time to respond has been extended
as provided in Super. Ct. Civ. R. 55(a).

(4) At the time and place noted below, all counsel and unrepresented parties shall appear before the
assigned judge at an initial scheduling and settlement conference to discuss the possibilities of settlement and to
establish a schedule for the completion of all proceedings, including, normally, either mediation, case evaluation,
or arbitration. Counsel shall discuss with their clients prior to the conference whether the clients are agreeable to
binding or non-binding arbitration. This order is the only notice that parties and counsel will receive
concerning this Conference.

(5) Upon advice that the date noted below is inconvenient for any party or counsel, the Quality Review
Branch (202) 879-1750 may continue the Conference once, with the consent of all parties, to either of the two
succeeding Fridays. Request must be made not less than seven business days before the scheduling conference
date.

No other continuance of the conference will be granted except upon motion for good cause shown.

(6) Parties are responsible for obtaining and complying with all requirements of the General Order for Civil
cases, each judge’s Supplement to the General Order and the General Mediation Order. Copies of these orders
are available in the Courtroom and on the Court’s website http://www.dccourts.gov/.

Chief Judge Robert E. Morin

Case Assigned to: Judge ROBERT R RIGSBY
Date: March 18, 2019
Initial Conference: 10:00 am, Friday, June 14, 2019
Location: Courtroom 201
500 Indiana Avenue N.W.
WASHINGTON, DC 20001
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ADDENDUM TO INITIAL ORDER AFFECTING
ALL MEDICAL MALPRACTICE CASES

In accordance with the Medical Malpractice Proceedings Act of 2006, D.C. Code § 16-2801,
et seq. (2007 Winter Supp.), "[a]fter an action is filed in the court against a healthcare provider
alleging medical malpractice, the court shall require the parties to enter into mediation, without
discovery or, if all parties agree[,] with only limited discovery that will not interfere with the
completion of mediation within 30 days of the Initial Scheduling and Settlement Conference
("ISSC"), prior to any further litigation in an effort to reach a settlement agreement. The early
mediation schedule shall be included in the Scheduling Order following the ISSC. Unless all
parties agree, the stay of discovery shall not be more than 30 days after the ISSC."
D.C. Code § 16-2821.

To ensure compliance with this legislation, on or before the date of the ISSC, the Court will
notify all attorneys and pro se parties of the date and time of the early mediation session and the
name of the assigned mediator. Information about the early mediation date also is available over
the internet at https://www:dccourts.gov/pa/. To facilitate this process, all counsel and pro se
parties in every medical malpractice case are required to confer, jointly complete and sign an
EARLY MEDIATION FORM, which must be filed no later than ten (10) calendar days prior to the
ISSC. D.C. Code § 16-2825 Two separate Early Mediation Forms are available. Both forms may be
obtained at www.dccourts.gov/medmalmediation. One form is to be used for early mediation with a
mediator from the multi-door medical malpractice mediator roster; the second form is to be used for
early mediation with a private mediator. Both forms also are available in the Multi-Door Dispute
Resolution Office, Suite 2900, 410 E Street, N.W. Plaintiff's counsel is responsible for eFiling the
form and is required to e-mail a courtesy copy to earlymedmal@dcsc.gov. Pro se Plaintiffs who
elect not to eFile may file by hand in the Multi-Door Dispute Resolution Office.

A roster of medical malpractice mediators available through the Court's Multi-Door Dispute
Resolution Division, with biographical information about each mediator, can be found at
www.dccourts.gov/medmalmediation/mediatorprofiles.  All individuals on the roster are judges or
lawyers with at least 10 years of significant experience in medical malpractice litigation.
D.C. Code § 16-2823(a). If the parties cannot agree on a mediator, the Court will appoint one.
D.C. Code § 16-2823(b).

The following persons are required by statute to attend personally the Early Mediation
Conference: (1) all parties; (2) for parties that are not individuals, a representative with settlement
authority; (3) in cases involving an insurance company, a representative of the company with
settlement authority; and (4) attorneys representing each party with primary responsibility for the
case. D.C. Code § 16-2824.

No later than ten (10) days after the early mediation session has terminated, Plaintiff must
eFile with the Court a report prepared by the mediator, including a private mediator, regarding:
(1) attendance; (2) whether a settlement was reached; or, (3)if a settlement was not reached, any
agreements to narrow the scope of the dispute, limit discovery, facilitate future settlement, hold
another mediation session, or otherwise reduce the cost and time of trial preparation.
D.C. Code§ 16-2826. Any Plaintift who is pro se may elect to file the report by hand with the Civil
Actions Branch. The forms to be used for early mediation reports are available at
www.dccourts.gov/medmalmediation.

Chief Judge Robert E. Morin
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