
UNITED STATES DISTRICT COURT 
DISTRICT OF NORTH DAKOTA 

WESTERN DIVISION 
 
ENERGY TRANSFER EQUITY, L.P., and 
ENERGY TRANSFER PARTNERS, L.P., 
 
  Plaintiffs, 
 
vs. 
 
GREENPEACE INTERNATIONAL (aka 
“STICHTING GREENPEACE COUNCIL”); 
GREENPEACE, INC.; GREENPEACE 
FUND, INC.; BANKTRACK (aka 
“STICHTING BANKTRACK”); EARTH 
FIRST!; and JOHN AND JANE DOES 1-20, 
 
  Defendants. 

 
Case No.:  17-CV-00173-DLH-CSM 

 
Declaration of Pamela C. Spees 

 
 I, PAMELA C. SPEES, declare and state as follows: 
 

1. I am an attorney with the Center for Constitutional Rights and represent Earth 

First! Journal. 

2. On Thursday, March 22, 2018, this Court ordered me to “advise [the Court] 

and other counsel as to the details of Earth First! previously filing law suits as 

a plaintiff.”  

3. As neither I nor my co-counsel have personal knowledge of the facts and 

circumstances of those cases, on Monday, March 26, 2018, I began contacting 

the clerks of the courts where the cases were filed in an effort to track down 
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relevant filings that might provide more details, and also attempted to locate 

counsel for plaintiffs in those cases. 

4. With regard to the matter entitled Pueblo of Sandia, et al. v. United States, 50 

F.3d 356 (10th Cir. 1995), I was advised by the clerk at the U.S. District Court 

in New Mexico that the file had been archived and was directed to contact the 

National Archives facility in Denver. After obtaining the tracking and box 

numbers from the clerk to provide to the archivists, I contacted the National 

Archives on the same day to request access to the files. I was notified by Mr. 

Rick Martinez on Tuesday, March 27, that the file was maintained at the 

Records Center and directed to contact that office. On Wednesday, March 28, 

2018, I was in touch with the Records Center and was notified that the request 

is being processed and someone would contact me when the file was located 

to determine next steps. As of April 2, 2018, I have not heard back from them. 

Once I receive a docket sheet and can order copies of relevant filings, I will 

report back to the Court and supplement this filing and the record as needed. 

5. I also attempted to locate counsel of record listed in the opinion, Eric Ames 

and Grove T. Burnett. On Friday, March 30, 2018, I was able to speak with 

Mr. Ames who advised that he handled the case on appeal and could not recall 

anything about Earth First!’s structure but that he did not believe it was a 

question that was litigated. In part, Ames believed this was because the 
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Assistant United States Attorney handling the case “would not have wasted 

his time” fighting such an issue in a case like this when it was clear that other 

plaintiffs had standing and capacity to sue. Mr. Ames suggested I speak to Mr. 

Burnett who had the case from the beginning. I attempted to contact Mr. 

Burnett, who is no longer practicing law, at his current place of employment 

as well as at the Western Environmental Law Center, which I understand he 

founded. I was not able to speak with Mr. Burnett by the time of filing this 

response. We did obtain a copy of the amended complaint from the law 

center, which is annexed hereto as Exhibit A.  In it, Earth First! is described as 

“a non-profit citizen organization dedicated to the protection and defense of 

the earth.” Ex. A at ¶ 16. 

6. With regard to the matter entitled Earth First, et al. v. Block, 569 F.Supp. 415 

(D. Ore. 1983), I was notified by the clerk at the District Court, who gave her 

name as Jennifer W., that she could not locate a file with that docket number. 

When I asked her to do a party name search, she advised she could not find 

the case that way either. She advised that she would also check a hard copy 

list of archival files and if she found the case, she would contact me. As of 

April 2, 2018, I have not heard from her.  

7. I was able to locate Neil S. Kagan, who was listed as counsel for plaintiffs, on 

March 28, 2018, and left a voicemail. I did the same with respect to James 
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Arneson, also listed as counsel for plaintiffs. On Friday, March 30, 2018, I 

spoke with Mr. Kagan who advised that he no longer had copies of the case 

file. However, he recalled that Earth First! was not formally organized at the 

time and that one of the intervenors may have suggested there was a problem 

with Earth First!’s “nebulous” status but it never got briefed or argued and 

there was never any ruling from the court on the question. 

8. With regard to the matter entitled Animal Defense Council, et al. v. Hodel, 

840 F.2d 1432 (9th Cir. 1988), I was advised by the clerk at the district court in 

Arizona that the file had been archived and was directed to contact the 

National Archives facility in Riverside, California. After obtaining the 

tracking and box numbers from the clerk to provide to the archivists, I 

contacted the National Archives on the same day to request access to the files. 

I was notified that they would begin working to locate the file and someone 

would be in contact with me once they located it. Late on Friday, March 30, 

2018, I was notified they had located the file and I received a copy of the 

docket sheet, annexed hereto as Exhibit B. I saw nothing on the docket sheet 

that indicated that the question of Earth First!’s capacity to sue had been 

challenged. However, on Monday, April 2, 2018, I requested a copy of the 

Motion for Preliminary Injunction, Complaint for Declaratory and Injunctive 

Relief, and the district court’s judgment and order granting defendants’ 
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Exhibit A 
 
 
 
 

Exhibit A 
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Exhibit B 
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For guidance citing records, ask for a copy of Citing Records in the National Archives of the United States 
(GIL 17) or view it at: www.archives.gov/publications/general_information_leaflets/17.html 
 

 
 
 

National Archives and Records Administration 
The National Archives at Riverside 

Record Group:  21, Records of District Courts of the United States 

 Agency or Division: U.S. District Court for the Phoenix Division of the District of 
Arizona 
 

Series: Civil Dockets, 1938-1987 

                     Folder Title: 86-666 

Box Number: 70 
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