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i EXPEDITE
] No hearing set
Hearing is set

Date: March 2, 2018
Time: 9:00 a.m.

Judge/Calendar: Hon. Carol Murphy

The Honorable Carol Murphy

SUPERIOR COURT OF THE STATE OF WASHINGTON
THURSTON COUNTY

KENT L. and LINDA DAVIS; and SUSAN
MAYER, derivatively on behalf of
OLYMPIA FOOD COOPERATIVE,

Plaintiffs,
2

GRACE COX, ROCHELLE GAUSE, ERIN
GENIA, T.J. JOHNSON, JAYNE KASZYNSKI,
JACKIE KRZYZEK, JESSICA LAING, RON
LAVIGNE, HARRY LEVINE, ERIC MAPES,
JOHN NASON, JOHN REGAN, ROB
RICHARDS, JULIA SOKOLOFF, and
JOELLEN REINECK WILHELM,

Defendants.

No. 11-2-01925-7

DECLARATION OF BROOKE
HOWLETT IN SUPPORT OF
DEFENDANTS’ OPPOSITION
TO PLAINTIFFS” MOTION FOR
PARTIAL SUMMARY
JUDGMENT

I, Brooke Howlett, am an attorney for Defendants, and I have personal knowledge of

the matters set forth in this declaration. If called to testify to these matters, I could do so

competently.
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1. On February 26, 2018, I sent Plaintiffs’ counsel copies of documents produced
by Plaintiffs in discovery that Defendants intended to include with this filing. Plaintiffs’
counsel stated that they did not oppose Defendants’ filing of unredacted versions of those
documents. All such documents produced by Plaintiffs in discovery and filed herein were
included in this February 26, 2018 email.

2. Attached hereto as Exhibit A is a true and correct redacted copy of a document
produced by Defendants in the above-captioned matter, which are meeting minutes from the
May 27, 2010 Merchandising Coordinated Action Team (“Merch CAT”) meeting.

3. Attached hereto as Exhibit B is an excerpt of the official transcript of the
February 9, 2017 deposition of Jayne (Kaszinski) Rossman in the above-captioned matter.

4. Attached hereto as Exhibit C is a true and correct copy of a document produced
by Plaintiffs in the above-captioned matter with Bates Number PLTFFS010250.

5. Attached hereto as Exhibit D is a true and correct copy of a document produced
by Plaintiffs in the above-captioned matter with Bates Number PLTFFS012381.

6. Attached hereto as Exhibit E is a true and correct copy of documents produced
by Plaintiffs in the above-captioned matter with Bates Numbers PLTFFS004026;
PLTFFS010290; PLTFFS002987; and PLTFFS012052.

7. Attached hereto as Exhibit F is a true and correct copy of a document produced
by Plaintiffs in the above-captioned matter with Bates Number PLTFFS011648.

8. Attached hereto as Exhibit G is a true and correct redacted copy of a document
produced by Plaintiffs in the above-captioned matter with Bates Number PLTFFS002488.

0. Attached hereto as Exhibit H is a true and correct redacted copy of a document
produced by Defendants in the above-captioned matter with Bates Numbers COX005248 and
COX005358.

10.  Attached hereto as Exhibit I is a true and correct redacted copy the 2010

Olympia Food Co-op Board Report by Julia Sokoloff.

HOWLETT DECLARATION - 2
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11.  Attached hereto as Exhibit J is a true and correct redacted copy of a document
produced by Plaintiffs in the above-captioned matter with Bates Number PLTFFS011929.

12.  Attached hereto as Exhibit K is an excerpt of the official transcript of the
November 21, 2016 deposition of Harry Levine in the above-captioned matter.

13.  Attached hereto as Exhibit L is an excerpt of the official transcript of the
December 20, 2016 deposition of Julia Sokoloff in the above-captioned matter.

14.  Attached hereto as Exhibit M is a true and correct copy of a document produced
by Plaintiffs in the above-captioned matter with Bates Number PLTFFS011994.

I declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct.

EXECUTED at Seattle, Washington this 1st day of March, 2018.

s/ Brooke E. Howlett
Brooke E. Howlett, WSBA #47899
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DECLARATION OF SERVICE
On March 1, 2018, I caused to be served a true and correct copy of the foregoing

document upon counsel of record, at the address stated below, via the method of service

indicated:
Robert M. Sulkin | Via Messenger
AviJ. Lipman o Via U.S. Mail
McNaul Ebel Nawrot & Helgren PLLC ] Via Overnight Delivery
600 University Street, Suite 2700 o Via Facsimile
Seattle, WA 98101-3143 O Via E-mail

I declare under penalty of perjury under the laws of the United States of America and
the State of Washington that the foregoing is true and correct.

DATED this 1st day of March, 2018, at Seattle, Washington.

s/ Brooke Howlett
Brooke Howlett, WSBA No. 47899

HOWLETT DECLARATION - 4
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JAYNE (KASZYNSKI) ROSSMAN; February 09, 2017
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SUPERI OR COURT OF WASHI NGTON FOR THURSTON COUNTY

KENT L. and LINDA DAVIS; and
SUSAN MAYER, derivatively on
behal f of OLYMPI A FOOD
COOPERATI VE,

Plaintiff,
VS.

GRACE COX; ROCHELLE GAUSE; ERI N
GENI A, T.J. JOHANSON, JAYNE
KASZYNSKI ;. JACKI E KRZYZEK;

JESSI CA LAI NG RON LAVI G\E;
HARRY LEVI NE; ERI C MAPES; JOHN
NASON, JOHN REGAN; ROB RI CHARDS,
JULI A SOKOLOFF; and JCELLEN

REI NECK W LHELM

Def endant s.

No. 11-2-01925-7

N N N N N N N N N N N N N N N N N N

DEPGSI TI ON UPON ORAL EXAM NATI ON OF

JAYNE ( KASZYNSKI ) ROSSMVAN

1: 00 p.m

FEBRUARY 9, 2017

6005 TYEE DRI VE SW

TUMMTER, WASHI NGTON

REPORTED BY: LORRIE R CH NN, RPR, CCR 1902
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A Wll, the place it went to in the first case,
because it was on a suggestion, it went to the
front-end nmenber services. | can't answer to anything
t hat nmerchandi sing CAT did when they had it. Then, of
course, the boycott process happens when Harry, as the
staff rep, brings the proposal to staff. And then it
| eaves the process again when the Board takes it up to
make a deci si on.

Oh, it also left the process, | think, when
mer chandi si ng CAT requested that the Board nake the
deci si on.

Q Wien you use that phrase, it |left the process,
you nean that actions were taken that were not set
forth in the boycott policy?

A. Correct.

Q | understand that there was sonme effort after
the Israel boycott was approved to amend the boycott
policy that had been approved in the early "'90s; is
that correct?

A. There was a subconmttee that was enpowered
with a whol esal e review of the boycott policy with the
i dea that they would present recomendations with
possi bl e changes.

Q \Were you part of that?

A | briefly facilitated that group for a few
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meetings at one point.

Q Do you know when that was?

A 1 don't. It was -- all | can say is it was
m dway.

Q M understanding is that the boycott policy
t hat had been approved in the early '90s was never
actual ly amended; is that correct?

A. That's correct.

Q Do you know why not?

A. Could you narrow the tine period that -- are
you aski ng about the boycott review commttee or the
entire tine period?

Q Start with the review commttee.

A. The Board decided to table the recomrendati ons
fromthat conmttee until such a tine as this |awsuit
was conpl et ed.

Q One of the recommendations that was tabled was
that the Board would have the final say with respect to
boycotts, correct?

A. | believe so.

Q Do you know who nmade that proposal ?

A.  The nenbers of the conmttee as a whole, |
t hi nk.

Q Do you have an understandi ng of why they nade

t hat proposal ?
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A. My understanding would be |imted, again

havi ng not -- not been there for those conversations.
However, | understand that part of it was due to the
fact that in every other way the Board -- the Board

hol ds all of the power for any political or other
endor sement s.

For instance, if an outside organization wants
to post a flier for sonething inside the store, staff
don't approve that, the Board approves that, because
it's considered an endorsenent of whatever that group
is. Simlarly, the Board is the group that decides
whet her or not to endorse initiatives, |like the gay
marriage initiative.

And so | think that in |ooking at the byl aws
and determ ning, you know, which things are operationa
concerns versus policy, that group thought that it nost
reasonably rested with the Board.

Q So the proposal was, if | understand your
answer correctly, to align decision-nmaking with respect
to boycotts with decision-maki ng about other political
i ssues?

A.  Yes. Although, I should also say that there
were multiple recommendations that woul d have been
present ed.

Q And | understand that. But one of the
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REPORTER S CERTI FI CATE

[, LORRRE R CHINN, the undersigned Certified Court
Reporter, pursuant to RCW5.28.010 authorized to adm nister
oaths and affirmations in and for the State of Wshington, do
hereby certify:

That the sworn testinmony and/or proceedings, a
transcript of which is attached, was given before ne at the
time and place stated therein; that any and/or all witness(es)
were duly sworn to testify to the truth;, that the sworn
testinony and/ or proceedi ngs were by ne stenographically
recorded and transcribed under ny supervision, to the best of
my ability; that the foregoing transcript contains a full
true, and accurate record of all the sworn testinony and/or
proceedi ngs given and occurring at the time and place stated
inthe transcript; that a review of which was requested; that
| amin no way related to any party to the matter, nor to any
counsel, nor do | have any financial interest in the event of
the cause.

W TNESS My HAND AND DI G TAL SI GNATURE this 23rd day

of February, 2017.

LORRIE R CHI NN
Washington State Certified Court Reporter, #1902
| chi nn@onreporting. com
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HARRY LEVINE; November 21, 2016
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SUPERI OR COURT OF WASHI NGTON FOR THURSTON COUNTY

KENT L. and LINDA DAVIS; and
SUSAN MAYER, derivatively on
behal f of OLYMPI A FOOD
COOPERATI VE,

Plaintiff,
VS.

GRACE COX; ROCHELLE GAUSE; ERI N
GENI A, T.J. JOHANSON, JAYNE
KASZYNSKI ;. JACKI E KRZYZEK;

JESSI CA LAI NG RON LAVI G\E;
HARRY LEVI NE; ERI C MAPES; JOHN
NASON, JOHN REGAN; ROB RI CHARDS,
JULI A SOKOLOFF; and JCELLEN

REI NECK W LHELM

Def endant s.

No. 11-2-01925-7

N N N N N N N N N N N N N N N N N N

DEPGSI TI ON UPON ORAL EXAM NATI ON OF

HARRY LEVI NE

9:30 a.m

NOVEMBER 21, 2016

6005 TYEE DRI VE SW

TUMMTER, WASHI NGTON

REPORTED BY: LORRIE R CH NN, RPR, CCR 1902
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Q And they are board nenbers?

A.  There's sone staff nenbers.

Q And who are the staff nenbers?

A. M Tobin, Katherine Bohan, Adam St ocks,
Maeanna Welti, Jayne Kaszynski, and -- oh, yeah, see,
the Board, the Big Picture Cat, TJ Johnson and -- yeah

Q And who is TJ Johnson?

A.  TJ Johnson was our -- part of our expansion
coordination team That was a hired position fromthe
board of directors.

Q And why was he provided this email, to the
best of your recollection?

A. No recollection.

Q Under No. 1 it says, "Boycott, Divest,
Sanctions:"” Do you see that?

A.  Yes.

Q It says, "There are sone bl ocks of the boycott
and |l ots of concerns at the staff level." Do you see
t hat ?

A.  Yes.

Q So you knew there were |lots of concerns at the
staff level of the boycott of Israel certainly by
July 6th of 20107

A, Uh-huh

Q Again, | need a yes.
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| ast paragraph nunbered one, do you see that? It says
there's a local BDS group that would be com ng. Do you
see that?

A, Yes.

Q Al right. So the local BDS group did cone to
the board neeting on July 15th at which the vote was
taken, correct?

A, Yes.

Q And who was part of that |ocal BDS group?

A. 1 don't know. | mean, | knew a coupl e of
people. It was not a formalized group. That was
shorthand witing just saying that co-op nmenbers who
were supporters of the BDS novenent were comng to the
nmeeti ng.

Q GCkay. And just, again, | just --

A Yes.
Q I'"mjust using your words.
A. | understand.

Q Al right. So when you used the phrase "l oca

BDS group" --
A Right.
Q -- what you neant in Exhibit 4 were nenbers of

BDS that were affiliated, but it wasn't a formal group?
A. It's not a nenbership organization, as

st at ed before.
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REPORTER S CERTI FI CATE

[, LORRRE R CHINN, the undersigned Certified Court
Reporter, pursuant to RCW5.28.010 authorized to adm nister
oaths and affirmations in and for the State of Wshington, do
hereby certify:

That the sworn testinmony and/or proceedings, a
transcript of which is attached, was given before ne at the
time and place stated therein; that any and/or all witness(es)
were duly sworn to testify to the truth;, that the sworn
testinony and/ or proceedi ngs were by ne stenographically
recorded and transcribed under ny supervision, to the best of
my ability; that the foregoing transcript contains a full
true, and accurate record of all the sworn testinony and/or
proceedi ngs given and occurring at the time and place stated
inthe transcript; that a review of which was requested; that
| amin no way related to any party to the matter, nor to any
counsel, nor do | have any financial interest in the event of
the cause.

W TNESS My HAND AND DI G TAL SI GNATURE this 28th day

of Novenber, 2016.

LORRIE R CHI NN
Washington State Certified Court Reporter, #1902
| chi nn@onreporting. com
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JULIA SOKOLOFF, M.D.; December 20, 2016

1

N

o 0o B~ W

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SUPERI OR COURT OF WASHI NGTON FOR THURSTON COUNTY

KENT L. and LINDA DAVIS; and
SUSAN MAYER, derivatively on
behal f of OLYMPI A FOOD
COOPERATI VE,

Plaintiff,
VS.

GRACE COX; ROCHELLE GAUSE; ERI N
GENI A, T.J. JOHANSON, JAYNE
KASZYNSKI ;. JACKI E KRZYZEK;

JESSI CA LAI NG RON LAVI G\E;
HARRY LEVI NE; ERI C MAPES; JOHN
NASON, JOHN REGAN; ROB RI CHARDS,
JULI A SOKOLOFF; and JCELLEN

REI NECK W LHELM

Def endant s.

No. 11-2-01925-7

N N N N N N N N N N N N N N N N N N

DEPGSI TI ON UPON ORAL EXAM NATI ON OF

JULI A SOKOLOFF, M D.

2:23 p.m

DECEMBER 20, 2016

6005 TYEE DRI VE SW

TUMMTER, WASHI NGTON

REPORTED BY: LORRIE R CH NN, RPR, CCR 1902
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A |1 think this is getting into an area | just
don't know enough about |ike organizational structure
and how t hat works.

Q I'mjust asking your know edge.

A.  So what's the question again?

Q Sure. The reason the Board is trying to amend
t he boycott policy is because it's bound by the one in
pl ace. That's why you understood that effort is being
made?

M5. HOALETT: (bjection.
M scharacteri zes testinony, |acks foundation

A |1 don't think it's bound by. Again, this is
not an area | have expertise in, but | think a board is
able to do -- | don't think it's bound -- | don't think
it's bound by that.

Q So you believe the Board was not bound by the
boycott policy?

A, Can we take a break?

Q After you answer ny question, absolutely.

A.  \Wat was the question again?

Q Sure. Just so | understand, you believe that
the Board on July 15th, 2010, was not bound by the
boycott policy?

A.  Yes, | believe that.

Q Really?
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M5. HOALETT: bjection. Calls for
specul ati on

A.  To nmake things nore clear perhaps. There
could be things that a person has a right to do and
maybe they would want to or an organi zation or a group
has a right to do. And maybe they would want to have
it witten to nake it nore clear to -- in sone way, but
it doesn't nmean they don't have a right to do it.

Q | want to be real clear on this. |Is it your
testinmony at the board neeting on July 15th, 2010, the
Board took the position that it was not bound by the
boycott policy and could vote on the boycott of Israel
wi t hout regard to what that boycott policy said?

A.  There wasn't a position.

M5. HOALETT: Well, 1'm going object at
this point. | nean, this has been asked and answered
many, many times at this point.

Q Your objection is noted. M question stands.
Is it your testinmony that at the board neeting of
July 15th, 2010, the Board ignored the boycott policy?

M5. HOALETT: (bjection.

M scharacteri zes testinony and asked and answer ed.

A. | don't know that ignored is the right word.

| think the Board at that neeting believed that we had

the authority and actually the obligation to resol ve
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the staff conflict and to nove on, and so that's what
we did. You believe that we didn't have the authority.
That's fine, but we believed that we did have the
aut hority.

Q And tell me what the discussion was at the
board neeting that you had authority. Was there
di scussion on that?

A. 1 don't recall any discussion on that.

Q GCkay. Did you believe that one of the -- |et
me rephrase.

Di d anyone raise the idea of having a

menber shi p vote?

A. At the board neeting?

Q Yes.
A | don't renmenber. It's possible. | don't
remenber.

Q Do you know why a menbership vote wasn't had
by the Board?
M5. HOALETT: (bjection. Calls for
specul ati on
A. | don't know why.
Q Do you know who wrote the boycott proposa
that was passed by the Board?

A | don't know.

Q Do you think it was a requirenent of the Board
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REPORTER S CERTI FI CATE

[, LORRRE R CHINN, the undersigned Certified Court
Reporter, pursuant to RCW5.28.010 authorized to adm nister
oaths and affirmations in and for the State of Wshington, do
hereby certify:

That the sworn testinmony and/or proceedings, a
transcript of which is attached, was given before ne at the
time and place stated therein; that any and/or all witness(es)
were duly sworn to testify to the truth;, that the sworn
testinony and/ or proceedi ngs were by ne stenographically
recorded and transcribed under ny supervision, to the best of
my ability; that the foregoing transcript contains a full
true, and accurate record of all the sworn testinony and/or
proceedi ngs given and occurring at the time and place stated
inthe transcript; that a review of which was requested; that
| amin no way related to any party to the matter, nor to any
counsel, nor do | have any financial interest in the event of
the cause.

W TNESS My HAND AND DI G TAL SI GNATURE this 31st day

of Decenber, 2016.

LORRIE R CHI NN
Washington State Certified Court Reporter, #1902
| chi nn@onreporting. com
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