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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

--= X
FLOYD, et al.,
DECLARATION OF
Plaintiffs, DET. SANTOS
ALBINO
-against-
08 Civ. 1034 (SAS)
CITY OF NEW YORK, et al.,
Defendants.
X

DETECTIVE SANTOS J. ALBINO, declares under penalty of perjury and
pursuant to 28 U.S.C. § 1746, that the following statements are true and correct:

1. I have been employed by the New York City Police Department
(“NYPD?”) since 1994 and presently hold the rank of Detective. I am currently assigned to the
Special Litigation Support Unit (“SLSU”) within the Office of the Deputy Commissioner, Legal
Matters and have been in this position since August of 2006. My duties include investigating
and answering inquiries that arise in the course of litigation involving NYPD. As part of my
duties, I participated in and reviewed the results of a search for possible NYPD patrol personnel
who could have been involved in the stop alleged in the above-captioned action by plaintiff
David Ourlicht, which allegedly occurred on June 6 or June 9, 2008. I make this declaration in
support of defendants’ motion for summary judgment.

2. SLSU conducted an investigation to identify NYPD officers allegedly
involved in the incident that David Ourlicht alleges took place on either June 6 or June 9, 2008
between 9:00 a.m. and 10:00 a.m. at the Johnson Public Housing Complex in Harlem, located in

NYPD Police Service Area (Housing) 5 (“PSA 5”). The incident allegedly involved uniformed
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NYPD officers, all male whites, who got out of an alleged NYPD police van marked 9466.
SLSU’s search entailed locating an NYPD van marked 9466 and any NYPD officers assigned to
it at the time of the alleged incident, as well as preparing photo arrays of uniformed members of
the service assigned to PSA 5 at the time of the alleged incident.

3. To locate the van and any officers assigned to the van, I am informed that
Detective Wilson of the SLSU (now retired) obtained and reviewed the roll calls for PSA 5 for
6/6/08 and 6/9/08 for the second platoon, which is the tour that covers the time of the alleged
incident. Detective Wilson also obtained and reviewed the Vehicle Assignment Sheet (“VAS”),
Command Log entries and Vehicle Sign-Out Log entries for these tours. I have reviewed the
same documents. These documents show that a van numbered 9466 was assigned to PSA 5 on
6/6/08 and 6/9/08.

4. I have reviewed the 6/6/08 PSA 5 roll call which shows that on 6/6/08,
Police Officers Negron, Goris and Delgado of the second platoon from PSA5 were assigned to
van 9466. I have also reviewed the PSA 5 Vehicle Assignment Sheet for that time which
indicates that the van was assigned to truancy patrol. SLSU obtained the Activity Logs of
Officers Negron and Goris for 6/6/08, which I have also reviewed. The Activity Log entries
indicate that all three of the officers were assigned to van 9466 on truancy patrol and that they
picked up numerous truants beginning at 9:05 a.m. through 10:36 am. I am informed by
Lieutenant Richard Lovina of the SLSU that PO Delgado was unable to provide her Activity Log
to SLSU. Lt. Lovina submitted a declaration dated December 2, 2009 explaining that PO
Delgado lost her Activity Log. Attached hereto as Exh. 1 related to 6/6/08 is: PSAS VAS; Roll
Call (NYC_2_4531-36); Activity Logs for Negron (NYC_2_7443-46), Goris (NYC_2_5481-84)

and Pekusic (NYC_2_5521-23); 12/2/09 Lovina Declaration (NYC_2_9485-90, §3).
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5. I have reviewed the 6/9/08 PSA 5 roll call which shows that on 6/9/08,

van 9466 was assigned to Police Officers Socorro and Crawford from PSAS5 with a notation of a

Bellevue Hospital assignment. SLSU obtained the Activity Log entries of both officers for

6/9/08, which I have also reviewed. Both officers’ Activity Log entries show the following

locations for the officers and the van during the time surrounding the alleged incident, none of
which are in the vicinity of the alleged stop:

o At 7:30 am. they indicated “10-98” to Bellevue ER which means that they

were en route to the Bellevue Hospital Emergency Room, which is located on

the east side of Manhattan at 462 1% Ave, New York, NY.

o At 8:00 a.m., they indicated “10-84” which means that they arrived at the
Bellevue Hospital Emergency Room.

. At 9:17 a.m., they 1ndlcated “10-98” to the 7™ Precinct, which means they
were en route to the 7" Precmct and they indicated that they were transportlng
4 female prisoners to the 7 Precinct and picking up one female prisoner from
the 7" Precinct, which is located at 19 % Pitt St, New York, NY, in downtown
Manhattan.

o At 9:30 a.m., they indicated “10-84” which means that they arrived at the 7%
Precinct.

. At 10:00 a.m., they indicated “10-98” to MCB, which means that they were en
route to Manhattan Central Booking, which is located at 100 Centre St, New
York, NY.

) At 10:10 a.m., they indicated “10-84” at MCB, which means that they arrived
at Manhattan Central Booking.

Attached hereto as Exh. 2 related to6/9/08 is: PSA5 VAS (NYC_2_4333);Roll Call
(NYC_2_4537-42), Activity Logs for Socorro (NYC_2_4408-10), Crawford (NYC_2_7477-78)
and Pekusic (NYC_2_7470-71).

6. To prepare the photo arrays, SLSU used the PSA 5 roll calls for 6/6/08 and 6/9/08
for the second platoon, which is the tour that covers the time of the alleged incident. Members of

SLSU prepared a photo array for every uniformed member of the service assigned to PSA 5 who

_3-
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was assigned to patrol for this tour on each of these days. No photo arrays were prepared for two
officers who appeared on the roll calls as being on restricted duty at these times, as they would
not have been on patrol those days. I have reviewed the roll calls and photo arrays and confirm
that the photo arrays each contained one member of the service from PSA 5 and five other
members of the service from other commands.

7. Each photo array consisted of six color photos on one page. One photo on
each array was of the subject officer, i.e., the officer from PSA 5. The other five photos were of
other uniformed members of the service from other NYPD commands. I am informed by
Detective Bush of SLSU that he selected the five photos of the other uniformed members of the
service who were from other NYPD commands based on their similarity to the subject’s
appearance.

8. I have confirmed that all of the photos for the photo arrays were obtained
from an NYPD computer database containing the photos of uniformed members of the service
which appear on their NYPD identification cards. The photos in this database are updated every
five years on the birthdate of the officer which coincides with the expiration of an officer’s
NYPD identification card; every five years the NYPD identification must be renewed and a new
photo is taken upon renewal and input into the database.

9. SLSU prepared thirty photo arrays from the 6/6/08 roll call, each of which
contained one of the thirty officers assigned to patrol in PSAS5 for the second platoon on that day.
In total, the photo arrays for 6/6/08 contained 180 photos. NYC_2_8753-82 (photo arrays);
12964-98 (identification key).

10.  SLSU prepared thirty seven photo arrays from the 6/9/08 roll call, each of

which contained one of the thirty seven officers assigned to patrol in PSAS5 for the second
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platoon on that day. In total, the 6/9/08 photo arrays contained 222 photos. NYC 2 8783-819
(photo arrays); 12699-704 (identification key).

I1. On August 24, 2009, I was present at the photo array procedure at which
David Ourlicht viewed the photo arrays of the PSA 5 officers who were assigned to patrol at the
time of the alleged stop on June 6, 2008 or June 9, 2008. At no time during the photo array
procedure did Mr. Ourlicht definitively identify any officers as having been involved in his
alleged stop.

12. At the photo array procedure, Mr. Ourlicht signed twelve photos of
officers whom he thought may have been involved in his alleged stop — five photos from the
6/6/08 array and seven photos from the 6/9/08 arrays. The twelve photos depicted eleven
officers, since the photo of Sergeant Gordon Pekusic appeared in both arrays and Mr. Ourlicht
signed his photo both times. For these eleven officers, I reviewed the NYCPD Personnel
Information Request database and determined that five of the officers were not employed by
NYPD on 6/6/08 or 6/9/08; I stated the same in a declaration dated October 22, 2009, (attached
hereto as Exh. 3, 195-10), which I am informed by Corporation Counsel that defendants provided
to plaintiffs soon after [ executed it. For the remaining six officers depicted in the photos signed
by Mr. Ourlicht, I reviewed their personnel histories in the database as well and determined that
five were not assigned to PSA 5 on 6/6/08 or 6/9/08. Sergeant Gordon Pekusic was the only
officer of these eleven who was assigned to PSAS on 6/6/08 and 6/9/08 at the time of the alleged
incident. Ireviewed his Activity Log entries for these two days, which showed that on 6/9/08 he
was assigned as the Desk Officer which means that he was not on patrol that day. Exh. 2,
NYC_2 7470-71. The entry for 6/6/08 shows no activity at the Johnson Housing Complex from

9:08 am.—10:10 a.m. (Exh. I, NYC_2 5521-23):
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o At 9:08 am, he indicated “75C” which means he conducted a community visit at
East 116™ Street and 1% Ave. and at 9:20 am, he indicated “93Q” to document no

criminal activity occurring at this location,

e Also at 9:20 am, he indicated that he responded to an emotionally disturbed
person at 20 Paladino Street.

e At 9:35 am, he indicated “90Y” which means that the radio call was unnecessary.
He also indicated that he inspected Officers Ruggiero and Williams while at the

above location.

s At 10:00 am, he indicated “75C” which means that he conducted a community
visit at Harlem Hospital, which is located on Lenox Avenue between 135" and

137" Streets.

e At 10:10 am, he indicated that he inspected PO Negron who was posted in the
Harlem Hospital Emergency Room.

13.  The officers assigned to van 9466 on 6/6/08 and 6/9/08 for the second platoon
were depicted in the photo arrays that plaintiff viewed on August 24, 2009, and he did not
definitively identify any of them as having been involved in the alleged stop.

Dated: New York, New York
February 2, 2011

Detective S
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Exhibit 1
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POLICE DEPARTMENT A 544635
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X

FLOYD, et al.,

DECLARATION OF

Plaintiffs, LIEUTENANT
LOVINA
-against-

08 Civ. 1034 (SAS)

CITY OF NEW YORK, et al.,
Detendants.
X

LIEUTENANT Richard Lovina, declares pursuant to 28 U.S.C. § 1746, under
penalty of perjury, that the following is true and correct:

1. I am a Lieutenant in the New York City Police Department (“NYPD”),
currently assigned to the Special Litigation Support Unit. I make this declaration based on
discussions as follows:

2. Detective Wilson assigned to the Deputy Commissioner Legal Matters Special
Litigation Support Unit informed me that Police Officer Dacilas assigned to PSA 5 on June 9,
2008, and June 6, 2008 is out long term sick and his memo book covering those dates could not
be obtained and produced for the purposes of this litigation at this time.

3. Detective Wilson assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Delgado assigned to PSA 5 on
June 9, 2008 and June 6, 2008 has lost his memo book covering those dates and therefore cannot

produce it for the purposes of this litigation.

NYC_2 00009485
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4. Detective Wilson assigned to the Deputy Commissioner Legal Matters Special
Litigation Support Unit informed me that Police Officer Lopez assigned to PSA 5 on June 6,
2008 has lost his memo book covering that date and therefore cannot produce it for the purposes
of this litigation.

5. Detective Wilson assigned to the Deputy Commissioner Legal Matters Special
Litigation Support Unit informed me that Police Officer Williams assigned to PSA 5 on June 6,
2008 has lost his memo book covering that date and therefore cannot produce it for the purposes
of'this litigation.

6. Detective Wilson assigned to the Deputy Commissioner Legal Matters Special
Litigation Support Unit informed me that Police Officer Kennédy assigned to PSA 5 on June 6,
2008 has lost his memo book covering that date and therefore cannot produce it for the purposes
of this litigation.

7. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Connblly assigned to the 43"

Precinct on April 20, 2007 is no longer employed by the N.Y.P.D. and therefore his memo book

entries covering that date could not be obtained and therefore cannot be produced for the
purposes of this litigation at this time. Uniformed Members of the N.Y.P.D. are not required to
turn in their memo books upon separation of service,

8. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Michael Cuadra assigned to the
43" Precinct on April 20, 2007 is out long term sick and his memo book covering that date could

not be obtained and produced for the purposes of this litigation at this time.

NYC_2 00009486
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9. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Depietri assigned to the 43"
Precinct on April 20, 2007 is retired therefore his memo book entries covering that date could

not be obtained and therefore cannot be produced for the purposes of this litigation at this time.

Uniform?d Members of the N.Y.P.D. are not required to turn in their memo books upon

separation of service.

10. Detective O’Gorman assigned to the Deputy Commissioner Legai Matters
Special Litigation Support Unit informed me that Police Officer Dicicco assigned to the 43"
Precinct on April 20, 2007 is retired therefore his memo book entries covering that date could
not be obtained and therefore cannot be produced for the purposes of this litigation at this time.
Uniformed Members of the N.Y.P.D. are not required to turn in their memo books upon
separation of service.

11. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
VSpecial Litigation Support Unit informed me that Police Officer Guevara assigned to the 43™
Precinct on April 20, 2007 is retired therefore his memo book entries covering thét date could

not be obtained and therefore cannot be produced for the purposes of this litigation at this time.

Uniformed Members of the N.Y.P.D. are not required to turn in their memo books upon

separation of service.

12. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer John assigned to the 43™
Precinet on April 20, 2007 is retired therefore his memo book entries covering that date could

not be obtained and therefore cannot be produced for the purposes of this litigation at this time.

NYC_2 00009487
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Uniformed Members of the N.Y.P.D. are not required to turn in their memo books upon
separation of service.

13. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Sgt. Lee assigned to the 43™ Precinct on April
20, 2007 is out on Extended Military Leave, therefore his memo book entries covering that date
could not be obtained and therefore cannot be produced for the purposes of this litigation at this
time.

14. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Villar, assigned to the 43"
Precinct on April 20, 2007 is out on Extended Military Leave, therefore his memo book entries
covering that date could not be obtained and therefore cannot be produced for the purposes of
this litigation at this time.

15. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Thomas assigned to the 43"
Precinct on April 20, 2007 is retired therefore his memo book entries covering that date could
not be obtained and therefore cannot be produced for the purposes of this litigation at this time.

Uniformed Members of the N.Y.P.D. are not required to turn in their memo books upon

separation of service.

16. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Miranda assigned to the 43"
Precinct on April 20, 2007 is no longer employed by the N.Y.P.D., therefore his memo book

entries covering that date could not be obtained and therefore cannot be produced for the

NYC_2 00009488
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purposes of this litigation at this time. Uniformed Members of the N.Y.P.D. are not required to
turn in their memo books upon separation of service.

17. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Special Litigation Support Unit informed me that Police Officer Newton assigned to the 43™
Precinct on April 20, 2007 is no longer employed by the N.Y.P.D., therefore his memo book
entries covering that date could not be obtained and therefore cannot be produced for the
purposes of this litigation at this time. Uniformed Members of the N.Y.P.D. are not required to
turn in their memo books upon separation of service.

18. Detective O’Gorman assigned to the Deputy Commissioner Legal Matters
Speqial Litigation Support Unit informed me that Police Officer Romano assigned to the 43™
Precinct on April 20, 2007 is no longer employed by the N.Y.P.D., therefore his memo book
entries covering that date could not be obtained and therefore cannot be produced for the
purposes of this litigation at this time. Uniformed Members of the N.Y.P.D. are not required to
turn in their memo books upon separation of service.

19. Lt. Baldwin assigned to the Internal Affairs Bureau Group 22 informed me
that Police Officer Kottle’s memo book covering April 20, 2007 which is in Group 22’s

possession pursuant to an internal investigation cannot be located and therefore cannot be

produced for this litigation at this time.

NYC_2 00009489




Case 1:08-cv-01034-SAS -HBP Document 138 Filed 02/24/11 Page 31 of 50

Dated: New York, New York
December 2, 2000

Z ’7'{’7wo (oY

. N . A
Lieutenant Richar vina
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

X
FLOYD, et al.,
DECLARATION OF
Plaintiffs, DETECTIV E SANTOS
ALBINO
-against-
08 Civ. 1034 (SAS)
CITY OF NEW YORK, et al.,
- Defendants,
--- X

DETECTIVE SANTOS ALBINO declares pursuant to 28 U.S.C. § 1746, under
penalty of perjury, that the following is true and correct:

1. T am a Detective, Tﬁird Grade in the New York City Police Department
(“NYPD”), and am currently assigned to the Deputy Commissioner, Legal Matters - Special
Litigation Support Unit. I make this declaration based upon my review of the New York City
Police Department Personnel Information Request database. This database is a computerized
record kept in the regular course of business of the NYPD, which contains personnel information
concerning New York City police officers such as dates of employment and the commands to
which they are assigned while employed by the NYPD.

2. I am informed that during the photo-arrays conducted on August 24, 2009,
plaintiff Lalit Clarkson identified two police officers whom he believes may have been present at
the scene of an alleged incident that occurred sometime in January, 2006. Based upon a review
of the NYCPD Personnel Information Request database, neither of those officers was employed

by the NYPD in January, 2006.
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3. Plaintiff Lalit Clarkson chose photo # 2 in photo array # 9918. The last four
digits of this officer’s tax identification number are 5226. Based upon a review of the NYCPD
Personnel Information Request database, this officer was not employed by the NYPD in January,
2006. This officer began employment with the NYPD in July, 2007. '

4. Plaintiff Lalit Clarkson chose photo # 4 in photo array # 9894. The last four
digits of this officer’s tax identification number are 1799. Based upon a review of the NYCPD
Personnel Information Request database, this officer was not employed by the VNYPD in January,
2006. This officer began employment with the NYPD in July, 2006.

5. I am further informed that during the photo-arrays conducted on August 24,
2009, plaintiff David Ourlicht also identified eleven police officers whom he believes may have
been present at the scene of an alleged incident that occurred either on June 6, 2008 or June 9,
2008. Based upon a review of the NYCPD Personnel Information Request database, five of
those officers were not employed by the NYPD on June 6, 2008 or June 9, 2008.

6. Plaintiff David Ourlicht chose photo # 2 in photo array # 10685. The last four
digits of this officer’s tax identification number are 7235. Based upon a review of the NYCPD
Personnel Information Request database, this officer was not employed by the NYPD on June 6,
2008 or June 9, 2008. This officer began employment with the NYPD in July, 2008.

7. Plaintiff David Ourlicht chose photo # 3 in photo array # 10686. The last four
digits of this officer’s tax identification number are 7345. Based upon a review of the NYCPD
Personnel Information Request database, this officer was not employed by the NYPD on June 6,
2008 or June 9, 2008. This officer began employment with the NYPD in July, 2008.

8. Plaintiff David Ourlicht chose photo # 3 in photo array # 10728. The last four

digits of this officer’s tax identification number are 7293. Based upon a review of the NYCPD




Case 1:08-cv-01034-SAS -HBP Document 138 Filed 02/24/11 Page 50 of 50

Personnel Information Request database, this officer was not employed by the NYPD on June 6,
2008 or June 9, 2008. This officer began employment with the NYPD in July, 2008,

9. Plaintiff David Ourlicht chose photo # 1 in photo array # 10698. The last four
digits of this officer’s tax identification number are 2326. Based upon a review of the NYCPD
Personnel Information Request database, this officer was not employed by the NYPD on June 6,
2008 or June 9, 2008. This officer retired in May, 2007.

10. Plaintiff David Ourlicht chose photo # 1 in photo array # 10713. The last
four digits of this officer’s tax identification number are 7211. Based upon a review of the
NYCPD Personnel Information Request database, this officer was ndt employed by the NYPD

on June 6, 2008 or June 9, 2008. This officer began employment with the NYPD in July, 2008.

Dated: New York, New York

October 22, 2009 D

Detective Sahtos Al




