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COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

1. This is an action under the Freedom of Infororatct (“FOIA”), 5 U.S.C. §
552, to compel the production of agency recordsaperly withheld from plaintiffs by
defendants National Security Agency (“NSA”) and Bement of Justice (“DOJ”).

2. This Court has jurisdiction over this actionguant to 5 U.S.C. § 552(a)(4)(B).

Parties

3. Plaintiffs are lawyers who provide or have pdad legal representation to
individuals detained at Guantanamo Bay Naval Stattuba (hereinafter referred to as
“detainees”). Thomas Wilner is an attorney at $tmaa & Sterling LLP, an international law

firm based in New York. Jonathan Hafetz is a NewKyresident and an attorney at the Brennan



Center for Justice at New York University SchoolLafv. Gitanjali Gutierrez is a New York
resident and an attorney at the Center for Comistital Rights, a New York-based non-profit
legal organization. Michael J. Sternhell is a Néavk resident and an attorney at Kramer Levin
Naftalis & Frankel LLP in New York. Jonathan Welbsxon is a New York resident and an
attorney at the Center for Constitutional Rightgha time of the FOIA request, Plaintiff Dixon
was an attorney at Kramer Levin Naftalis & FrankeP. Joshua Colangelo-Bryan is a New
York resident and an attorney at the New York effof Dorsey & Whitney LLP, an
international law firm. Brian J. Neff is an attoyni@ the New York office of Schiff Hardin LLP.
Joseph Margulies is an attorney employed by theAvtaar Justice Center at the Northwestern
University School of Law. Scott S. Barker and Adn€astle are attorneys in the Denver office
of Holland & Hart LLP. James E. Dorsey and AsmalneEn are attorneys in the Minneapolis
office of Fredrikson & Byron P.A., an internatiorlal firm. Richard A. Grigg is an attorney at
Spivey & Grigg LLP in Austin, Texas. Thomas R. dsbn is an attorney in the Portland,
Oregon office of Perkins Coie LLP, an internatiolaaV firm. George Brent Mickum, IV is an
attorney at Spriggs & Hollingsworth LLP in Washiagt D.C.; at the time of the FOIA request,
Plaintiff Mickum was an attorney with the Washingt®.C. office of Keller & Heckman LLP,
an international law firm. Stephen Truitt is atoatey engaged in private practice in
Washington, D.C.

4. Defendants NSA and DOJ are federal agenciesnatite meaning of 5 U.S.C. §
552(f) and have possession of the records requbsgtphiintiffs.

Statement of Facts
5. In the wake of the September 11, 2001 terrattscks, the U.S. Government

began warrantless eavesdropping on the electromicnuinications, including telephone and



email, of thousands of individuals, including UcBizens, both within and outside the United
States. The program collects identifying inforraatabout the communicants and the contents
of those communications through recording andamdcripts of phone calls and/or the text of
email correspondence.

6. The U.S. Government’s warrantless eavesdropgpeegme public knowledge
through media reports in December 2005, and sulesed@uS. Government acknowledgement.
President Bush and Attorney General Gonzales havedsthat the program is intended to
intercept and monitor communications between aypartside the United States and a party
inside the United States when one of the partiéseéa@ommunication is believed to have links to
Al Qaeda, groups supportive of al Qaeda, or totestractivity generally.

7. Plaintiffs represent men detained at the U.SalNbase in Guantanamo Bay,
Cuba as part of the “war on terror.” Upon inforraatand belief, plaintiffs’ electronic and/or
telephonic communications have been monitored Iigndient agencies and records of those
communications have been compiled and retainetidgéfendant agencies because of
plaintiffs’ representation of detainees and pléfisitinternational communications with clients,
released detainees, family members of detainedsram@janizations, business and individuals
affiliated with detainees outside of the Unitedt&sa

8. By separate letters to NSA and DOJ dated Jaril@gr006, plaintiffs submitted
FOIA requests for, among other records:

FOIA Request No. 1:
A list of records obtained or relating to ongoingcompleted warrantless
electronic surveillance or physical searches reggrdeferencing or

concerning any of the plaintiffs; and

FOIA Request No. 3:



All policies, procedures, guidelines or practicasthe interception of
communications pursuant to the previously descnbadantless
surveillance program.

National Security Agency Request

9. By facsimile received on April 21, 2006, the Nf#duced only two “Director’s
Message” documents that had been publicly releasddeferred one document to an
unidentified agency for processing. The NSA refuseproduce any other documents.

10. By letter dated May 1, 2006, plaintiffs filed administrative appeal with the
NSA challenging its refusal to disclose the recdhdsplaintiffs requested.

11. By letter dated August 31, 2006, the NSA depiaintiffs’ appeal.

Department of Justice Request

12. By letter dated October 16, 2006, the DOJ @f@itInformation and Privacy
released 85 pages of documents without excisiomaodlocuments with excisions, and stated it
was withholding 84 pages and an electronic emdillin

13. By letter dated December 14, 2006, plaintifesdfan administrative appeal with
the DOJ Office of Information and Privacy challemgits refusal to disclose the records the
plaintiffs requested.

14. By letter dated November 16, 2006, the DOJ ahDivision stated it had no
records reflecting warrantless electronic surved@or physical searches in the United States
from September 11, 2001, to the date of the pl&sh&OIA request.

15. By letter dated January 13, 2007, plaintifisdfian administrative appeal
challenging the DOJ Criminal Division’s denial efcords.

16. By separate letters dated February 5, 200D @& denied both of plaintiffs’

appeals.



Claimsfor Relief
17. To date, neither the NSA nor the DOJ have piexvithe plaintiffs with all of the
records they requested.
18. Plaintiffs have a statutory right to the resotigat they seek, and there is no legal
basis for the defendants’ refusal to disclose them.
WHEREFORE, plaintiffs respectfully request this @do:

Q) Declare that defendants’ refusal to disclose therds requested by plaintiffs is
unlawful;

(2)  Order defendants to make the requested recordslodin Paragraph 8 above
available to plaintiffs without further delay;

(3)  Award plaintiffs their costs and reasonable attgshéees in this action as
provided by 5 U.S.C. § 552(a)(4)(E); and

(4) Grant such other and further relief as this Coway mieem just and proper.

Respectfully submitted,
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