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Aitat President Bush announced that -

Defense Seccetary Donald H, Rums-, '§

feld would resign, lawyers asked a
German prosecutor to investigate
Mr..Rumsfeld and otker American
officials for suspected war crimes
stemming from the treatment of
prisoners in military jails in Iraq and
Cuba. N

The lawsuit filed in Karlsruhe on
{Tuesday cites 31 ather cirrent and
former American officlals, tacluding
Attorrey General Alberto R. Goa-
zales, who it says helped formulate
jegal reasoning legitimizing the use
of toyrure.
o The suit, Tiled by civit-rights legal
#ropps an behalf of 12 detainees — 1
Iragis and 2 Saudi — asserts that
they. were subjected to beatings,
sleep deprivation,” withholding of
tood and gexual humiiiation.
L sWith lawyers all but admitting
they do not expect to see Mr, Rums-
fetd hauled before z German court,
fhé.suit is as much about politics as it
s dbout Jaw, They hepe to make an
ekample of the man wh helped engl-
near, the war policy in Trag, hounding
himg inte private life with suits filed
in gther countries if Germany does
'ﬁ?r pursue the case.
TaEyen if we never put Rumsfeld oa
tiial in 2 Germah court, he will be
hatdssed and publicly stamped as a
forturer,” said Wolfgang Kaleck, a
Beylin [awyer who filed the com-
‘piaint afong with the Center for Con-
stitutional Rights, an American
pioup, and other legal organizations.

‘Mr. Kaleck acknowledged that

‘Germany would be reluctant to pros-
etyte top American officials. But he
described & protracted legal pro-
‘detlure, during which he said Mr
‘Rumsfeid might encounter trouble
traveling to Germany or sther Earo-
pean Union countries. The lawyers
picked Germany in part because
German iaw bas the principle of uni-
versal fjurisdiction, under whick
gourts are entitled to prosecute peo-
ple for war crimes regardless of
‘where the cTimes were committed.

‘The Pentagon s in the process of
Teviewing the filing, said a spokes-
worran, Cynthia 0. Smith. “We have
‘no reason to heileve the suit has mer-
4t,”. she said, noting that the allega-
.tions of abuse at the Abu Ghraib pris-
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publicly stamped as a torturer” with lawsuits.

on in Baghdad and at Guantinamo
Bay, Cuba, had been investigated by
Congress and the courts.

‘The German prosecuter's office
confirmed it had received the docu-
ment and said it would begin re-
viewing it.

This is the second time lawyers
have asked Germa:n prosecuters to
investigate Mr. Rurmsield in connec-
tion with accusations of war crimes.
Prosecuters turned down a request
in February 2005, saying the case
wauld be better handled by United
States prosecutors.

The lawyers contend that almost
two years later, the United States
has done nothing to investigate the
role of senior Bush administration
officials in the treatment of prisen-
ers who are suspected terrovists.

, Moreaver, they contend, the Mil-
ftary Commissions Act, passed I
September, will make it harder to
prosecute  American officials at
home if charged with viplating the
Geneva Conventions because it pro.
vides retroactive immunity dating to
the attacks of Sept. 11, 2003,

“ya’ve had two years of complete
inaction by the Bush administra-
tion,” said. Kenneth Roth, the execu-
tive director of Human Rights
Watch, whick has expressed support
for the case. "They've been very
good at prosecuting lower-level offi-

cials, but dene nothing to investigate .

high-level officials.”

Among the athers charged in the
suit are Johm €. Yoo and Jay S,
Byhee, two former Justice depari-
ment iawyers who were integral in

drafting the administration’s legal

argumeénts for treatment of suspect-
ed terrorists. It also cites George J.
Tenet, the former director of the
Central Intellizence Agency.

Janis L. Karpinski, who as a briga-
dier general commanded the mil-
ttary police unit at Abu Ghraib and
was relieved of her command and
demoted ta colonel after the abuges
carne to light, has offered to testify.
Ms. Karpinski, who was a defendant
in the first lawsuit and has since left
the Army Reserve, traveted to Berlin
to offer 1o stand as a witess.

While the first lawsuit focused on |

Abu Ghralb, this one includes as a
plaintiff Mohammed al-Qahtani, a

Janis L. Karpingki, the former
commander at Abu Ghraib, flew
ta Germany for the lawsuit.

Saudi who was arrested in Afghani-
stari months after ke tried to meet up
with some of the Sept. 11 hijackers. A
lawyer for Mr. Qahtani, who is being
held at Guantinamo Bay, claims he
was subjected to abuse authorized by

“Mr. Rumsfeld.

The lawyers said they also chese
to file the suit in Germany for giracti-
cal reasons. Several military offi-
clals implicated in the mistreatment
at Abu Ghraib returned to bases in
Germany and, if still here, could tes-
tify,

The lawsuit cornes at 2n awkward

" time for Chancellor Angela Merkel,

who has been tryipg to improve Ger-
man-American refations.

Prosecuting high-level officiais for
war crimes in foreign countries has a
patchy record, legal experts say. A
$panish judge was unable to win the
extradition of Gen. Augusto Pino-
chet, the former Chilean dictator, to
face trial for crimes against human-
ity. But Generat Pinechet was held in
Lendon, and upon return to Chile, he
found himseH under legal siege.

Henry A. Kissinger, a lormer sec-
retary of state; has been sought for
questioning by overseas courts about
involvement with Latin American
dictatorships in the 19705,

“If | were Rumsfeid's travel agent,
I would advise him to choose some .
other part of ‘oid Europe,’ " said Dét-
lev 'F. Vagts, emeritus professor of
international law at Harvard Law
Schoo), referring to Mr, Rumsield's
now fafous poke at two wayward .
American zllies, Germany and
France. “There is some danger out
there.” ’



