
IN THE UNITED STATES COURT OF MILITARY COMMISSION REVIEW 
 

      )       
DAVID M. HICKS,    ) APPELLANT’S MOTION TO ATTACH 

  )  
Appellant,  ) CMCR Case No. _______ 

      )  
 v.     ) Tried at Guantánamo Bay, Cuba, 
      ) on 26 & 30 March 2007, before a  
      ) Military Commission convened by 
UNITED STATES OF AMERICA,  ) Hon. Susan J. Crawford  

  ) 
Appellee.  ) Presiding Military Judge  

) Colonel Ralph H. Kohlmann, USMC 
  )  
        

TO THE HONORABLE, THE JUDGES OF  
THE COURT OF MILITARY COMMISSION REVIEW 

 
Appellant, by and through his undersigned counsel, and pursuant to Rules 14(d) and 

20(b) of this Court’s Rules of Practice, respectfully moves to attach to his Brief on Behalf of 

Appellant, filed concurrently herewith, the following two documents: 

 A) Affidavit of David Matthew Hicks (Jan. 23, 2012), filed in Director of Public 

Prosecutions v. David Matthew Hicks (2011) N.S.W.S. Ct. Case 233139 (Austl.). 

 B) Affidavit of Joshua Lewis Dratel (Jan. 27, 2012), filed in Director of Public 

Prosecutions v. David Matthew Hicks (2011) N.S.W.S. Ct. Case 233139 (Austl.). 

The documents are affidavits by Appellant and the Civilian Defense Counsel who 

represented him at trial before a military commission at Guantánamo Bay.  They have previously 

been filed in the Supreme Court of New South Wales, Australia, in the case Director of Public 

Prosecutions v. David Matthew Hicks.  They address, among other things, Appellant’s torture 

and abuse at Guantánamo Bay, and his guilty plea proceedings before the military commission.   
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The motion should be granted because the affidavits provide additional factual support 

for Appellant’s claim that his guilty plea was unknowing and involuntary that is not included in 

the record of trial, and will assist the Court in deciding the issues on appeal.   

Accordingly, the Court should grant this motion to attach. 

Dated: November 5, 2013 
New York, New York 

 

      Respectfully submitted, 
 
 

//s// J. Wells Dixon  
Baher Azmy 
J. Wells Dixon 
Shayana D. Kadidal 
Susan Hu 
Center for Constitutional Rights 
666 Broadway, 7th Floor 
New York, New York 10012 
Tel: (212) 614-6464 
Fax: (212) 614-6499 
bazmy@ccrjustice.org 
wdixon@ccrjustice.org 
skadidal@ccrjustice.org 
shu@ccrjustice.org 
 
Joseph Margulies 
Northwestern University School of Law 
Roderick MacArthur Justice Center 
375 E. Chicago Avenue 
Chicago, Illinois 60611 
Tel. (312) 503-0890 
Fax:  (312) 503-1272 
j-margulies@law.northwestern.edu 
 
Civilian Defense Counsel  
 
- and - 
 
Samuel T. Morison 
Capt Justin Swick, USAF 

      Office of the Chief Defense Counsel 
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      1620 Defense Pentagon 
      Washington, D.C.  20301 

Tel: (703) 696-9490 x181 
Fax:  (703) 696-9575  
samuel.morison@osd.mil   
Justin.Swick@osd.mil 
 
Detailed Defense Counsel 

 
     Counsel for Appellant David M. Hicks 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PANEL No. _______ 
GRANTED (Signature): ________________ 
DENIED (Signature): ________________ 
DATE: __________ 
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CERTIFICATE OF SERVICE 
 
 I certify that a copy of the foregoing was sent via e-mail to BG Mark S. Martins, USA, 

and CAPT Edward S. White, JAGC, USN, at the Office of the Chief Prosecutor, on the 5th day 

of November 2013.  

 

 
//s// J. Wells Dixon 
J. Wells Dixon 
Senior Staff Attorney 
Center for Constitutional Rights 
666 Broadway, 7th Floor 
New York, New York 10012 
 
Counsel for Appellant David M. Hicks 

 

 
 
































































































































































































































