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1.8 Transfer to torture. the case of Muhammad Zammar

The secret arrest and subsequent “disappearance” of Muhaminad Haydar Zammar has
all the hallmarks of a case in which an individual has been rendered for the purposes

) } of interrogation under torture. Muhammad Zoammar, a German national of Syrian

escent, was suspected of involy, g Celi” — » group that
ed the. presumed leadérs of the 11 September 2001 attacks in the USA —and -

- had“b&'éif—mr sigveillance In Cermany for some years. He was questioned by

. Gérman police after 11 September, and was brought before a cowt in Hamburg less
than a weék later. There was not enough evidence to hold him, but the Federal Public

Prosecutor mmated an investigation into allegatiops that he had supported a terrorist
organization™.** Intelligence information supplied by Germany is thought to have
been instrumental in his arrest in Morocco and rendition to Syria.

On 27 Octobet 2001 Muhammed Zammar left Germany for Morocco, travelling o
his German passport, and spent some weeks there and 12 days in Mauritius before
atteropting to return to Germany. He was s yeportedly taken into custody by Morocean

intelligence agents at the airport-in Cdsablanca In early December, and was then .

inferrogated by Moroccan and US infelligence oEficials for over two weeks. Towarlds
the end of December 2001, hie was teportedly put on the CIA’S Gulfstream V jet,
N379P, and taken to Dainascus, Sytia. A US official declined to provide details on
whether the USA was directly involved with Muhammad Zammar’s capture or
transfer, but said tha: the US government was aware of the detention and the transfer
as they occurred.®6 ,

The German govemment was reportedly not informed of Mubammad Zaromar's
est by the USA, Morocco or Syria, and learned of the transfer through media
ports during Tune of 2002.%7 While US officials have said they do not have direct
ess to Muhammad Zammar in Syria, they have-reportedly provided written
estions to his Syrian interrogators. Murhaf Joucjati, émﬁmm
formoér adviser to the SyHan government, testified before the 9/11 Commission:

e Septemnber 11 plot, Muhammad Haydar Zammar, had been arrested in Moroceo
and sent to Syria for interrogation, with American knowledge. Although US officials
have not I:Leen able to interrogate Zammar, Americans have submitted questions io the
Syrians.”

After learning through the media of his arrest and transfer, the German government
reportedly ordered their intelligence agents to locate Muhammad Zammar, and was
subsequently informed by US officials on 13 June 2002 that he was in the custody of
the Sytian government. In November 2002, six German intelligence agents arrived in
Damascus and interrogated Muhammad Zammar for three days. No details of these
intsfrogations have been released or used in other mvestxcrat:ons, as Der Splegel

35 Holger Stark, "me Forgotten Prisoner: A Tals ofmdraardm:y Renditions und Double-Standards™, Der Spiegel, Nnvemtm
2005.

36 Petes Finn, “Al Queda Recruiter Reportedly Tortured™, Fashmgton Post, 31 Jenusty 2003,

37 Peter Finn, *Syria Interrogating Af Queds Recruiter”, Washington Post, ut A0, 19 Juoo 2002

38 Seo; http://ww.globalsecurimorglsecwizyﬂibrarylmgmsm-1lmwmmz’ssiowom‘?()?g-jqujaﬁ.hm- '
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magazine noted* “no court operating under the rale of law would ever accept an
interrogation condueted in a Damascus prison notorious for its torture pracnces”

German diplomatic officials, on the other haud, have not been able to visit

Mulammad Zammar; they have filed eight notes verbale seeking clarification of the

reasons for Muhammad Zamidhar's detention and. see]ﬁng a lawyer for him. The

Syrian government has not responded to these notes,*

In early 2003, a Moroccan nationsl, recently released from the Far’ Falastm (Palestine
Branch) of Military Intelligence in Damascus, said that Muhammad Zammar was
being tortured by Syrian officials. The former CIA official Robert Baer told Anesty
International that he had sought an interview with Mubammad Zammar in Apnl 2003,
while working in Syria for a US television network, but was told that “he is no longer
with 1s”. In an interview with a Swedish television channel, Robert Baer said: “thers
was not enough evidence obviously that he broke US law, but we still wanted him off
the stréets so we arranged with the Moroccan government 10 have him arrested, sent
to Jordan and then to Syria where be is-either dead or ahve, 1 don’t know. With the
Syrians engaging in torture, there is no bones about it.»* There were persistent
reports that Muhammad Zamnmar’s physical condition had deteriorated, and even that
he had died. )

In 2004 Amnesty luternational leamed through former prisoners that Muhammad
Zammar had been held in solitary confinexsept at the Far’ Falastin since he was
brought to Damascus in Iate 2001. His underground cell was believed to be 185cm
long, less than 90¢m wide, and under 2m high, Although photographs taken before he

-left Germany show him as a large, heavy-set man, Ammnesty International was told

that his cendmon was now “sknletal”

Former détainees have fold Amnesty Intematonal that the underground section of
Far’ Falastin is infested with rats and lice., There is no bed or mattress in a “tomb” cell,
just a couple of cki-ant-filthy-blankets; One plastic bottle is provided. for drinking
‘water, and another for urination. Three short visits to the bathroom are allowed daily -
- usuaiiy limited to several minutes each tirne, with 10 minutes allowed on Fridays to
also take a shower or bath and to wash clothes. Acc@im__siﬂiw___“dwi[m\_m
yard is restricted to a maximum of 10 minutes each month, but can be as infrequent a8

10°-HHAEs cach 5i% 10 eight miomthsReleased detainees have told Amnesty
InfermticEal that the food provided is barely enough to keep a person alive, and is

often rotten and always dirty, resulting in frequent bouts of diarrhoea.

Torture and ill-treatment are commonly teported at Far’ Falastin. Tn addition to the
prolonged solitary confinement in cramped and wretched conditions, detainees are
commonly beaten or subjected to other methods of torture, Amnesty International has
docnmented some 40 different types of torture and ill-treatment reportedly used
against detainees in prisons and detention centres in Syria,

3% Holger Sterk, “A Talcof Exutordinary Renditions and Double-Standards™, Der Spicgel, November 2005
40 (Genntn, CLA Roles In Terror Suspect’s Torure in Syria™, BBC Moaitoring International Reports, 22 November 2005,
41 Sweden TV4, Kalla Fakan Programine, broadeonst 22 November 2004,
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Arnmmesty International received information that Mubarmmad Zammar was taken from
‘} his solitary confinement cell in the Far’ Falastin in October 2004. He may then have

been held in Sednaya pnson on the oviskirts of Damascus. His family in Germany
was given their first real indication that he was still alive when a letter from him, :
dated 8 June 2005, wes sent to them through the International Committee of the Red 5
Cross {ICRC) in Damascus. The letter, which contains just 43 words, suggests that he
hadbeen retumed to the Far’ Falastin. His current whereabouts are unknown, and he
has yet to be seen by his family or &nyone known 1o them since he was first detained,

1.9 A practice predating 2001 the case of Abdul Rahman al-
Yafi

““We're going to kill you and bury you here’, they told me, and all the time I was
wishing that they would.”

Abdul Rahman al-Yaf'i, on his mterrogaﬁon in Jordan in 2000

Although shlppmg people oﬂ' to third countries for “vigorous™ interrogation has
become a more common, practice since September 2001, it was already an established
means of trying to gather intelligence about a!-Qa’1da. -A network of intelligence
agencies from different countries helped to carry out the practxce of rendition, and US
involvement may not always have been direct, aimou,,h the aims and results of the
interrogations were the same. , ’

Abdu] Rahmap Muhammad Nasir Qasim al—Yaf:, now 38 years old, was one of the
pxg;@pﬁiﬁotms»eﬁmmmﬁ'ﬁa‘mmsw Interritional i February 2006
about his rendition to Jordan five years Jefore As with most of the other
réndition victims interviewed by Ampesty International®?, his interrogations did not

appear to have been aimed at investigating = speciﬁc criminal offence, but at - BS
gathering intelligence about the activities of others. As in the cases of Muhammad
Baghmilah and Salah “Ali Qaru desciibed above, it appears that the standaid of
~ evidence needed to warrant months of torture and interrogation was nothing steonger
than his admission of a previous visit to Afghanistan.

Abdul Rahman al-Yaf’i, who lives in Sana’a in Yemen with his wife and six cbﬁd:en,
said that he took his aunt and brother to Cairo in Egypt for medical treatment in
October 2000. When he told airport immigration officials, in response to a question,
that he had visited Afghanistan 10 years before, they detained him at the ajrport for
about 13 hours, then told him he would have o retum for his passport. When he ceme
back for it two days later, an Egyptian pohceman cuffed and blindfolded him, and

took him to a place where they put him in a cell so small he could not stand upright.
When he asked why they were holding hJ.m, he said he was told “we just want some
general information”.

A2 Most of the rendition victims interviewed by Amnesty Intermational have been released, suggesting that their cuprore
determined they did not have valuable or spacific informaation. Their experiencey of imerrogarion msy thmfore be subptaptively
different from thoss who are believed o have “high valve™ inslligence,
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. After some hours in the timy cell, he said, they took him to interrogation, and began

} calling him names and making hirn stand up and sit down over and over again. 'I'hcy
.asked him repeatedly about what he had done in Afghanistan, where he had gone, and ,

also gquestioned about bombwgs in Kenya, Tenzania

and Riyadh in Saudi Arabia: When he could not answer, T S: yEnElEd Bim, |

e while insulting his parents, wife and religion. He was interrogated like this

three times a day. “If they beat me in Egypt”, he said, “it would have been more

- bearable than what they did... They accused me of everything that ever happened in

the world... pethaps it is the price you have fo pay for having g been in Afghanistan”. :

They asked him to work with them, apd offered to put his aunt and brother in the -

“finest hospitals in Cairo”. He refused, and they told him he would now be tumed !

ovet to the USA.

After four days, they returned him fo the aarpoxt, where they took him thxough the VIP
entrance and straight to a waiting plane The plane was “full of military, you could
feel the presence of militaty even if it was 4 civilian plane.® He says he kept asking
what was happening {0 him and where he was going, but eventually “stopped asking
questions because there were no answers”. He said he was surprised when the plane
took him to Amman axrport in Jordan, where his guards handed him over to Jordanian
security. He was again blindfolded and taken by cat to a detention centre, which he
destribed as a new building, about four stories tall, with good facilities. He thought it
 might be the General Intelligence E)epamnsnt (Mukhabarat al-‘amma), which is
indeed 2 modern building, located near Wadi Sir in Amman, about 30 minutes from |

the airport. “I was_exhausted from the Egyptian terrorisio [sic] and asked for some BS |
miedication,” be said, “and then I prayed and slept”.

The next evening hf: was taken to interrogation, cuffed and blindfolded, and was toid

to write down cverythmg that bad happened in Egypt. After he finished, hé said, they
kept asking bim “do you love Osama bin Laden?”, and then they beat him and forced {
him to stand in his cell for more than 24 hours without sleep. ~ ’

The following ¢vening, they took him to a covered yard, where he saw large staing of
what Jooked like b!oad on the concre*te grouncl }ﬁ%wuﬁs& and
two soldiers k 0 thalhe was suspended unside-down
above the grouad, ‘Ihey then took 18 heating the so is-feetuntil the stick they
were using broke. “They reach a poiut wherc the bloo\d is about to come out of your

~ feet,” he said, “and they stop there for a Little while.” There was a man in white
(c}othes, who he thought was a doctor, supervising the procedure, and giving

instructions on how long and how hard he should be beaten, Falaga, slesp deprivation
and ong-term standing are commdnly used forms of forture in Jordan.

Abdul Rahman el-Yaf’i felt thaz the interrogators were fishing for information. “They
just kept saying ‘confess, confess. Confess to Kenyn, confess to Riyadh. I kept
saying the Shahadah [Mustim statement of faith] and they kept beating me and

43 The typical processing of wansfar for rendition « including the heoding, shmk!mg and jumpsuits < was sstablished afier 11
Septemmber 2001,
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mocking my religion.” When his feet swelled from the beating, they took him down
and made him run around the yard, then made him stand in salt, while they poured
cold water on kis feet to bring the swelling down. Then they strung him back up and it
started all over again. Op the first day-this happened at least three times, “They told -
me: “We're going to kill you and bury you hete’, and all the time I was wishing that
they would.” : ,

He “disappeared” in Jordan for more than four months. His family never discovered
his whereabouts; a brother living in the USA came to Egypt to search for him, while
mezabers of his tribe made persistent inquiries with the Epyptian ambassador in
Yemen, who finally said that he did not know where Abdul Rahman al-Yaf’i wasz,
only that he had Jeft Egypt. -

Abdul Rabman al-Yaf'i told Amnesty International that abowt twice a month, when ,

the JCRC visited the detention cenfre, he and other defainees were told To get their E B5
things together and they would then be Taken 1o WdgTground cells, which hé thinks

might Bave been underneath the kitchen, In tese cells, be and other prisoners wrote

their names on the walls with the soot from the lantern wicks. He was not held in the ,
same cell every time and could read on the walls the names of other detainees; there _ |
had been Saudis, Palestinians, Tuuisians and Egyptians there. He thinks he was

moved with about a dozen other peOpIc each time. _

The interrogation was intensive for the first week or fwo, and after that intermittent, .

but always focused on general information. He was often shown photographs of = ;
- people, most of whom he said he did not know, Throughout interrogation, he said,

they would smack him (hers he mimed a full back and forth open-handed blow) until ‘

his face swelled. He told us that even now, after five years, hig_ears are:still tinging. ' . J

There were three oz four mtetmgators, he said, and “you really felt like they had been

specially trained to insult religion, in particular beards... What I was most worried

about all the time [ was there was being raped. The interrogators threatened woe tens of - T
times with rape. I kept the satne clothes on all the time.I was there, I didn’t take my BS
mﬂpwhm I went fo the washroom, Inever washed my clothes, I hoped that

the smell would put them off.”

Abdul Rahman al-Yaf'i was retumed to Yemen in March 2001. One day guards came
10 his cell and told him they were sending him o the USA, a threat he said that they
often used. Instead, he was taken to the afrport with another Yemend, where they were
turned over to Yemeni guards end put on 2 Yemeni aixlines passenger plane,

When the plane landed in Sana’a, he was taken directly to the Political Security prison, i
where he stayed for just under two months. It was better in Yernen, he said, “because '
they dido’t hit me”. ‘When he asked why they wete holding him, the Vemeni
authorities said; “American pressure”. He believes that his eventual release was due to
the insistence of powerful tribal leaders.

Abdul Rahman, al~¥af’i knew of several other cases similar to his own, but said that
most of these people are too frightened to talk to anyone about their experiences —a
peint which underscores the difficulty of getting any precise idea of the number of
people who may have been subjected to rendition.
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Planes and airparl:s ~ the support netwnrk for -

rendltlon ﬂ!ghts

“Yes. It's ve;;y convemem It's ﬁnd’mg someone else 1o do your dirty work.”

Michael Scheuer, who as a seniot counter-terrorism official with the CIA, helped -

_establish the rendition programme

2.1 International aviation law and renditions -

‘The Convention on Intemational Civil Aviation, also known ‘as the Chicago

Convention, establishes the rules of airspace, plane registration and safety, and sets
out the rights of the signatory states in relation to air travel, It establishes a system

under which all transit and landing rights. for airlines and their aircraft requirs the .

explicit or tacit approval of the national goveInmenis in or abgve whose ternitory they
operate, The cutrentversion of the Convention was adopted in 2000 and it has has189

coffracting states.™

Of particular nnportance for rendition cases is the clause that allows privatc. non-'

;figa_m,gxﬂal.ﬂlght&—lﬂ.ﬂlﬂlﬂ.&munﬁ?. or make technical stops there, without prior
uthorization or notification. The CIA planes identified to date have been charfered .

fom private companies, real or fictional, “State aircrafi” — defined by the Convention.

as those “used In military, customs and police services” — do require specific

agreement or authorizetion to fly over the temitory of another state or to use its
airports. Experts on rendition believe that this is one of the main reasons why
privately contracted airoraft are used in rendition operations, rather than military or
other official aircrafl.

The intelligence and military community of the USA has long used ai igrs
for secret o oS, S0 ed by past US congresswnal

ma investigations** are still in busmcss In November 2003, for
example, carriers such as Southern Air, Kalitta Air, Evergreen International Alrways,
and Tepper, Aviation - all known for their connections to covert intelligence and
military operations -~ recceived a “US Transportation Command Certificate of
Apprccxatmn” for their support of Operatmns Enduring ¥reedom and Iraqi Freedom,
in the “(lobal War on Terrorism™. *

“The use of planes able operating as privete aireraft, without the restricti on

official or military flights, has been a key component of the rendition programme

sin = T ACTOoT cheuer, when the ontlings of the cliifent
o-w——--"""“'_"_m' -

44 Firther information: ‘Enabling Tortare: horernstionz] Law Applicsble to Stars Participation in the Unlawfl Astivities of other
Srates’, Briefing Poper by The Center for Human Righst and Global Justise, New Yotk University Schaol of Law, Femary 2006
45 Arjaduc's Theaad, report to the MacArthur Foundation, 2003; 3 Peleman, The logitties of sanction husting: theairbormne

_ component, in Angola’s War Eeonomy, Pretorls, 1SS, 2000; Netherlands Instinse for War Documentation,

bitp//213,222.3. S/arebrenicss Appendix IL
46 USTRANSCOM News Scrvice, Release Nomibes; 0311131, 13 November 2003,
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system were established in 1995, the CIA needed the means to lacate, detain and
temaove terror suspects.’” A smail fleet of private jets able to land discreetly at both
commercial aitports and US military bases worldwide was the essential ingredient for

making the system work.

2.2 ClA-front companies

The CIA rendition programme has relied on private planes confracted from companies
listed as private air charter services, In some cases, these are CIA front companies that
exist only on paper. Premier Executive Transport, for instance, first appeared as a
Delaware corapany in 1994, and was then re-registered in Massachusetts in 1996 as 2
“Foreign Corporation”.*® It listed a President and Treasurer whose only known .
addresses were post office boxes outside Washington DC, who appeared to have no
credit or personal history, and who both had Social Security numbers issued in the

mid-1990s.%

Premier was the listed owner of only two planes: the Gulfstream jet most frequently
identified with rendition operations, origivally registezed as N379P; and a Boeing 737,
initially N313P, which appeared regularly in locations such as Afghanistan, Libya,
Jordan, Beghdad, Germany and the UK, and which Amnesty International believes
was used to render Khaled el-Masri from Macedonia to Afghanistan in January 2004.
Flight records show that the plane flew from Skopje to Kabul, touching down in
Baghdad, on 24 January 2004, the day Khaled el-Masti was trapsferred from
Macedonia to Afghanistan. Both planes bad previously been registered by Stevens
Express Leasing and Amnesty International has landing declarations showing that
both continved to identify Stevens Express as their operator in 2003 and 2004. .
Stevens Express has an office addsess in Tennessee, but no actual premises, although '
it currently appears. in US Federal Aviation Administration (FAA) records as the’
operator of four planes.®® Stevens Express was in tarn incorporated by the same
Jawyer listed as the official representative of Devon Holding, another company -
identified with rendition flights. Premier Executive Transport ceased operations in
tate 2004; the Boeing’s ownership was trangferred in November 2004 to Keeler and
Tate Management, another nor-existent front company with no other planes, no
website and no premises, A few days later, the Gulfstreamn was transferred to Bayard
Foreign Marketing, a company whos¢ named corporate officer, Leonard Bayard,
cannot be found in any public record.

Other transport contractors have actual premises and staff, but appear to be largely
controlled by the CIA. Aero Coutractors, for instance, wag described by the New York

47 Juoe Miyer, "Owrsourcing Tortum®, New Forker, Febmary 2005,
48 Massschusetts regicration cerrficate 521857252, can be viewed af; )
htepe/fcomp.sec. state.ma.us/corp/ecrpacarch/CorpSearch Summary. usp?RendPromDBuTrue&UpdateAllowed=& FEIN=521857202.
49 ALl US citizens are pow required 16 have a Social Seeurity ramber before their fist birthday, The US Social Security

. Adrajnistrasion told the Boston Globe thiat those who vecsive thelr aumbers in aduithood are either secent immigrants or people
being ziven anew identity, Faral Stockanyn, Temor suspects' torture cloims hove Magsachugetts Link, 29 November 2004,
50 FAA Regisory Inquiry, 22 Mureh 2006, see: huptiiregistry. faa. gav/aissroRinguiry, .
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Times newspaper as “a major domestic hub of the Central Intelligence Agency’s

secyet 2ir seyvice”, The New York Times went on to say that the CIA. owns at least 26
. planes, and “concealed its ownership bebind a web of seven shell corporations that

appear 10 have no employees and no function spart from owning the aixcraft. The

planes, regulatly supplemented by private charters, are operated by real companies

controlled by or tied to the agency, including Aero Contractom and two Florida
" companies, Pegasus Technologies and Tepper Av;atwn

In other cases, the CIA leases thezr planes from ordinary chaiter agents, such ag
Richmor Aviation, which the Boston Globe newspaper identified a8 “one of the
nation’s oldest aircraft chartering and management companies”. The CIA has made’

- frequent use of Richmor’s Gulfstrearn IV, N85VM, later N2278V, which has made -
over 100 trps to Guantinamo Bay, and which appears to have carried out the
rendition. of Abu Omar from Ramstein to Cairo in 2003,%% The plane’s owner
coffrmed 1o the Boston Globe in March 2005 he charters his plane through
Richmor to the CIA, as well as to other clients, The pianc is currently advertised for
charter at a rate of US$5,365 per hour,

}.'ndxvi&ual aircraft may change their registration numbers, but they remain largely . -
traceable, Given the concentrated attention now being devoted to tracking rendition
flights, it seems that the intelligence services have now decided that the nototious
Gulfstream V, varlously tegistered as N379P, NS08V and N44982, has become too
conspicuous. Jt was put up for 'salé in November 2005; the advertisement on
www.usaircraftsales.com emphasized its 16 pax capacity, dual DVD players, mid
and aft seating in Brown leather, and Walnut matte finish woodwork” Jbut the plane
bad to be “priced below market” due to it heavy usage.” Premier Executive

} Trapsport itself seeras to have vanished as well; there are no planes registered with the
company and its landing contracts expired in 2005 and have not been renewed, It is
likely that other companies have been created to take Premier’s place, and that other,
less well-known planes are now being used for CIA rendition ac‘ﬁviﬁes

It is Hikewise the case that the number of flights carried out by the planes identified for
monitoring in this report have fallen over the last year. This does not necessarily
indicate that renditions are not being carried out, but that companies and aircraft
previously  involved in the programme are being replaced, making the rendition
programme inereasingly difficult to monitor.

2.3 Other US égencies involved in rendition
Although renditions have largely been catried out under the auspices of the CIA, ofnex :

Iéf,gmbw@ﬁy_bﬁm involved in both flight leasing and operafions;
niracts for identified rendition planes bave been issued throngh an obscure US
Navy office, rather than the CIA, according to US Department of Defense (DoD)

51 Scoet Shave, Swephen Grey and Margor Williams, CL4 Expanding Terror Batile Under Guise of Charier Flights, New York

Times, 31 May 2005,
52 Abu Omar, an Egyptisn lerie, was kidnappoed in Mtaly snd then flown on this jet from Gesmany to Egypt,
53 hupiifwrww.nsaircratisies.com/Forsale/SPECS 320GV %2058 19420%202.pd!,

‘
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doctments obtained by Associated Press (4P). "In September 2005, AP reported that

» the Navy Engmeenng Logistics Office (NELO)™ had issued classified contracts with
} . 10 different companics and 33 planes for the “occasional aithift of USN (Navy) caTgo
- ' worldwide.” This was the first indication that the DoD had participated in the
. rendition programme; the companies previously identified as operators of rendition
planes were widely believed to be \mder CIA contracts. _ ~

>

According to-the 4P axticle, permits 10 land and buy fuel in US bases worldwide were s
granted 1o al} of the 10 companies undesr NELO contract between 2001 and 2004. The :
2004, 2065 and 2006 contract lists examined by Amnesty Intemauonal show that
permission to land in US bases worldwide is cmrenﬂy held by 12 companies, but had
previously been granted to a total of 38 conupanies, among them Aviation Specialties;
Devon Holding & Leasing; Path Corporation; Rapid Air Trans; Richmoer Aviation;
Stevens Express Leasing; and Tepper Aviation, all allegedly involved in readition
operahons through one or more-of their planes,”® Mapy of these corapanies also
appeared in lists of con:mercml agreements for buying fuel under US Defense Epergy

" Support Center c:ontracts.

There have been other indications that responsibility for the rendition ﬁrogmmxﬁe
should not be laid solely at the door of the CIA. It has been reported that the teams
that actually carry out the rendition operations inclede members of rmhtaxy Special

Forces units, as well as CIA personnel. Amnesty International has copies of police B3
jnvestigation reports imto CLA flights in Spain that suggest that the pilots of the

rendition planes were US military officers; when their names were checked against E
FAA databases, it was found that not all were curxently registered as private pilots. If |
any pilots involved in rendition flights were found to be US military officers, the legal '

i implications would be important: members of the ermed forces are not only subject to

54 Seth Hertens, Navy Secretly Contartad Jots Used by CIA, Associated Press, 24 Septerber 2005,

5% Fryther sesearch cosried out by Anvesty Internationsl bas shown that the Office’s name and address were yemoved Som the
US Dol's DARF (Dafense Federal Acquisition Regulations Sepplement « Appendix G, Activity Address Numbers) March 2000,
NELO was vatll 1999 listod in Appendix G with the Wentification number NALYS6 und addressed 33 Navy Enginebring Logistics
Office, LE Washiagton, D 20000. Since 14 November 2003, Appendix G s boon catirely yenoved from (be Dafonse Federal
Acquisition Regulations Supplement. (See: bup//farsite MILatmilisrohive/DEF oD ONI99801 01/ DFARS ApxG.bom,
Ritpeffovarwaerosd mil/dpap/dars/dfars/ il previons/ 2003100 Uappendix_g-3 hto). NELO also appeats ny coptracting ageat in
2"Brond Agency Antouncersent In Joint Support of the Techpical Suppon Working Group and Defense Advanced Research
Prajects AgencyTnformation Bxplaitation Office, Stospt” dated 5 June 2003 (solicitation number 03-Q-4110) and its address i
posted s “Dapatment of the Navy, Navy Englueering Lugistios Office TSWG, P.O. Box 16224 Astington, VA 22202",
Actording 1o AP, NELEO "operures wndes differeas names: 3t i lso known as the Navy Ofifce of Special Projects and its Son
Dicgpd location s called ths Nevy Regliona! Plant Equipment Office.” It principal function is “the conduet of foreipn malhgmea
o7 sounterintetligence acivition”

56 The Y5t also includes the following sompanios: Azrommet (L-3/Acromet); Ak Transport International; Adr Trek; Alrmed
bmcmationsl; Aflas Alr, BK Associotes; Conmirion Aviation Services; Continental Airlines; Contineatal Mictonesiz; Crowsil
Avinjon Technologins; Delta, Al Lines; Ensters Shora Holding; Bvergreen Internationa] Afrlines: Falcon Air Express; Federal
Expresy; Gemint Afr Cargo; Notth American Altlines; Ommi Alr Intertintional; Orbital Seiences Corp.; Raytheon Afrorsft
Crmpany; Southern Air United Parcel Service, Co; US Adrways Groupy Vamigc Lensing; World Alrways,

57 Dedense Energy Suppory Center, Commereind Purchase Agreemént Customers - DODAAC Database, various sditions from

2001 1o 2065,
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intémaﬁonal lsgal standards and to US criminal law, but also to the Uniform, Code of

" Military Justice, which explicitly forbids both “unlawful detention” and “eruelty and

maltreatment”. The armed forces do not appear to be covered by the memorandum
suthorizing the CIA to camrry out renditions..

According to a former CIA officer interviewed by the Chicago Tribume, Gulfstream

N379P/ N3068V/ N44982 was operated by “the Joint Special Operations Conomand,
an inter-agency unit that organizes counter-terrorist operations in conjunction with the

' CIA aud military special forces.”™® The Joint Special Operations Command is the

coordinating agency for all military special operations forces and operations, and its
headquarters are at Fort Bragg, North Carolina. According to its website, Fort Bragg
is the “Home of the Airborne and Special Operations Forces. Fort Bragg houses the
82nd Airbome Division and the XVII Airborne Corps, the US Army Special
Operations Command and the US Army Parachute Team.” The CIA’s deputy
executive director Christopher Kojm told the 9/1] Commission that “the CIA. had two
main operational responsibilities for combating terrorism: rendition and discuption...

The CIA often plays an active role, sometimes calling upon the support of other .

agencies for logistical or transportation assistance.”

A United Press International (UPI) veport in Yemvary 2005 noted that the FBI also
carries out renditions, but that it transpoxrts Its suspects by US Air Force jet rather than
private plane.® :

2.4 Role of third countties |

Countries that allow CILA planes to cross their air space and use their airports have
defended these actions by citing their obligations under the Chicago Cénvention.
They may claim that the state party has no autbority to question the reasons for the

flight or to board the airplane during the stay in the airport because of the rights

guaranteed by the Convention. _
Howevor, the Chicago Convention holds that every state has the right to require that

_ an airerafl flying over its territory must land at a designated airport. for inspection if

there are “reasonable grounds to conclude that it is being used for any pwpose
jnconsistent with the sims of the convention™ Given that the practice of repdition
violates international human sights law, it follows that transferting or aiding and
abetting in the transfer of a detaivee in such circumstances cannot be a purpose

consistent with the aims of the Chicago Convention, especially considering the

44

internationally recognized, absolute prohibition of torture. The extensive reporting by .

the media, human rights organizations and parliamentary bodies of specific flight
mumbers and chartering companies which appear to be involved in renditions
congstitutes ‘“reasonable grounds™ for suspicion. This would give states the right 10
stop certain aircraft suspected of being invelved in the unlawful transfer of detainees.

58 "Mystery man ixkes to skiew; Elutive owner’s jet linked to CLA torture”, Chicags Dribure, 9 January 2005,

, 59 Transeript: Wedsesday's /11 Commission Hearings, FOCH E-Medis, Wedneyday, 24 Muh 2004,

60 Richard Sele, *Renditions pro and eon®, UPL, 19 Jasuary 2005, -
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2.5 Flight movements: 2001-2005 .
Ammnesty Tyternational and TransArms® have records of nearly 1,000 ﬂlgLfS directly
linked to the CLA, most of which have vsed European airspace; these aré flights by
planes that appear to have been permanently operated by the CIA thiough front
" companies, In a second category, there are records of some 600 other fights made by
planes confirmed ashaving been used at least temporarily by the CIA. Finally there
are well over 1,000 other flights. made by planes owned by corppanies tha% have been
linked to the CIA, but which are not known to be connected to any knovm cases of

rcnd.mon. ;

The flight information comes from several sources: FAA. flight records] European
flight recoxds; actual flight logs; aireraft movements recorded by airport authorities;
alrport records acquired in police and parliamentary investigations; pb.otbgraphs of
aircraft in selected airports; and some press reports. Flight logs contain all movements
carried out by the plane, including all $topovers between origin and festination
Flight records, however, only tell part of the story. Records maintained byj the FAA, -
. for instance, do not include all of the stops a plane has made dtmng a frip away from
. us airspace. The informsation nsually provided includes the origin airport in the USA
or in FAA monitored airspace — mcludmg Treland and the UK - the first
destination of the flight outside monitored airspace. Tt does not pick up agaih until the
plane reappears in FAA monitored airspace. It also shows the flight date] time and -
duration.

What this means in practice is that large parts of a flight’s itinerary may notjbe shown
by FAA flight records. In January 2004, for instance, the CIA's Boeing 737, N3132,
left from Washingtou DC and stopped off in [reland, Cyprus, Moroceo, Algeria, Spain,
Macedonia, Irag, Afghanistan, Romania and Spain before returning to hington
DC, apparently carrying out the rendition of Khaled el-Masri on the way. FAA
reuords show the Washington to Ireland and Ireland to Cyprus flights, do not
record the landings in Moroceo, Algeria, Spain, Macedonia, Iraq, Afghanistan or
Romania. Amnesty International has obtained this information from anothdr source. |
The final leg of the journey, the return flight from Spain fo the US4, is alsp shown.
The shortcomings ~ for the purposes of monitoring — are abvious; such flight records
do not show the precise activities of the planes in locations where renditions|are most
likely to ocenr, they can only show whether planes wese acuve in 2 certain region at
the time in question.

Tt also seems Itkely that not all relévant traffic is recorded by the FAA; between 2001
and 2005, for instance, two of Premicr Executive Transport’s jets made a 1okal of 50
landings at Shannon Airport in Ireland, yet the records show that they only took off 35

61 TransArms, Research Center for the Logistics of Arms Transfors.

Amnesty Intemational 5 April 2006 A Index: AMR 51/051,2006

UNCLASSIFIED

L0272



P ——

4. APR. 2005 18:34

AMERTCAN AMBWCBA§§1§HED' T

i1 F.

30  USA: Below the radar - Secret fights to torture and 'disagppeérancs' ‘

tirnes. Flight records ofiginating from European sources provide
information on flights that have originated or terminated in European airspa

Flight lisié are useful, but they cannot tell whether or not any particular

addiﬁona}
w

plane has

 carried out a rendition. The information they contain is indicative 1
‘conclusive; Amnesty International has constructed a database of flights i

order to

ather than

( The tentative list of companies involved in cov

check it against case information as it becomes available. It remains the cage that raw
data on the flights themselves is of limited use without specific. details of  gases; case
details ate hard to come by precisely because the secret nature of the practice is aimed

' at avoiding scrutiny and oversight Where cases become known, and the details and

dates of the abduction or transfer can be pinpointed, it has ofien been able to match a
rendition with a flight record. Amnesty International cannot, however, infer possible

+ cases or cven make estimates of the extent of the rendztzon progtamme solely from the
- flight mformatmn.

2.6 Compames and aircraft

Ampesty Intemational and TransArms have compiled a list of compame% likely to |

. have had some level of involvement in renditions and other covert operatiops. This
includes the owners or t have been detected in known cases of

rendition or in other CIA operations, as well as some of the companies — believed to
be intelligence-linked — that are mentioned in both thé US Army Aeronautical Service
Agency’s worldwide landing permits and in US DoD fuelling contracts.

iviSies has in twen formed the

basis for the list of aircraft whose flights Ammesty Intemnational has tracked over the
2001-2006 period. Once the flight logs were analysed, some of these companies and
aircraft were dropped from the list, because flight logs indicated that they had only
flown in and out of locations unlikely to have been connected to either the rendition

3

programme or to covért CIA activities, In a number of cases, there was mixed activity -

- a plane which has made repeated flights in and out of bases in Afghanistan and

Egypt, for instance, has also appeared-in holiday resorts or busivess centres in the

USA — suggesting that the agency may be trying to vary its use of plaues, so that
individual aircraft cannot be so closely linked to covert activity.

The other indication of a shifting landscape in the world of front companies is the

current list of companies with a Civil Ajreraft Landing Permit (CALP) that authorizes
them to land oh US militaty bases worldwide, The 10 companies that curtently hold
such certificates are listed below, but equally important are those that are no longer
listed, Notably absent from the 2006 list are some of the companies with the most
widely and frequently reporied rendition links: Aeromet, Inc; Devon :sIding and
Leasing, Inc; Premier Executive Transport Services, Inc; Rapid Air Trany; Raython
Alrcraft Company; Richmor Aviation, Inc; Stevens Express Leasmg, Inc; md Tepper
Aviation, Inc. The permits of all of these companies expired in 2005 and none has
been renewed.”
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PRIVATE GOMPANIES WITH CURRENT PERMIT $ TO LAND IN US M!L[T

BASES
WORLDWIDE™ ATY _
NAME CALP miiMTsON
CENTURION AVIATION SERVICES, iNC., * 01-04-121 1 OCTOBER 2005
o : 01-05-132 1 OETOBER 2006
EVERGREEN INTERNATIONAL AIRLINES, INC, * 04504179 1 ABRiL 2005
" ) R 01-05-059 _ | 1 AR 2006 -
FALCON AIR EXPRESS® 01-04-021 8 IVEMBER 2004
SR 01-06-163 | 168 JuLy 2006
| GEMINT AIR CARGQ, INC. * 101-04-124 ~ | 22 Ly 2005
- 01-08-117 1 AUeUST 2008 -
OMNI AIR INTERNATIONAL, INC, 01-04-141 1 AUGLST 2005
: _ 91-06-130 1 AubusT 2008
“ORBITAL SCIENCES CORPORATION® 01-04-020 | 1Juily 2004
. o | 01-04-117 1 Jutly 2005
. - 01-05-118 | 1Juilyr 2006
PROENIX AIR GROUP 109-05-113 | 1 AuBusT 2006
FOLAR AIR CARGO, INGC* 01-05-037 31 %éémaaa
200
RYANINTERNATIONAL AIRLINES 01-05-152 15 MAY 2008
SOUTHERN AR, NG, 81-04-181 13 NQveEmBER
01-05-168* | 2005 |
' 13 NOVEMBER
2008

(") EXCEPT THE BUCHOLZ US ARMY AIRFIELD, KWAJALEIN ATOLL, KIRIBAT!, MARSHALL ISLANDS

COMPANIES AND AIRCRAFT LINKED TC RENDITION Fuem's !N PRESS AND
PARLIAMENTARY REPORTS
OWNER/OPERATOR REGISTRATION | MANUFACTURER'S Amcmn
NUMBER Numpenr TYPE
AERO CONTRACTORS .
APACHE AVIATION N4O4AC 1384 G-V
AVIATION SPECIALTIES N5138A BlL-144 BEECH
e - B200C
AVIATION SPECIALTIES N4489A BL-145 BEECH
| : B200C
BAYARD FOREIGN MARKETING LIC N44982 581 GV
BRAXTON MNG/CENTURION AVIATION N478GS 1478 G-IV
SERVICES - . . . '
DEVON HOLDING/AEROCONTRACTORS | N18BD C-135 CASA
[
. ) o
DEVON HOLDING/AEROCONTRACTORS | N196D C-138 SA
. N — N-235
DEVON HOLDING/AEROCONTRACTCRS | N157D C-143 gASA
: : N-2358
GEMINI LEASING ING. NSOOGC 46855 pC-10-
62 warwupaaca belvoln.ammy. mil, various perdod 2004.2006,
Amnesty Intsmations! § Aprif 2000 Al Index; AMR §1)081/2008
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OWNER/OPERATOR REGISTRATION | MANUFACTURER'S | AIRCRAFY
B C NUMBER NUMBER _ | TYPE
: . 30F
"TMPERIAL AIR N331P 7323 DC3-
- _ ' G202A
KEELER & TATE MGM N44T76S 33010 B.737-
B - | 7ETBBJ
| MARK J, GORDON N82IMG 327 G4l
PEGASUS TECHNOLOGIES - .
PHOENIX AVIATION GROUP NS47PA 01z (EARIET |
. 38
PHOENIX AVIATION GROUP N541PA 053 TLEARIET
) 35
PHOENIX AVIATION GROUP/CFF AIRINC | N549PA 115 ia.gARJE?
L : A : !
PREMIER EXECUTIVE TRANSPORT N313F 33010 B-737- 5
SERVICES 7ET BBJ :
PREMIER EXECUTIVE TRANSPORT N379P 15671 Ry
LSERVICES, INC
PREMIER EXECUTIVE TRANSPORT NBOBEY BB1 GV
" _SERVICES, INC ) ﬁ
RAPID AIR TRANS INCJTEPPER NZ2188M 4582 1-382G-
AVIATION ' _ 44K-30
RAPID AIR TRANS INC/TEPPER N8183] 4798 1-3826-
AVIATION 44K-30°
R{,czﬁmon AVIATION-ASSEMBLY POINT | NS5VM. 1172 GV
A
_ "_R\IJCHMOR AVIATION-ASSEMBLY POINT _ | N2278V 1172 GV
AV, i e !
S8K AVIATION LLC NZ598K 327 G-l !
| STEVENS EXPRESS LEASING NAGDSL B300C Raytheon
1
i
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l No renditions

3. Amnesty International’s recommendations

-Amnesty Internationsl makes the following recommendations as immediate and

essential steps towards putting an end to the rendition programme and m{ associated
practmes, including enforced disappearance, torture and incommunicado|and secret

detention.

Recommendations to all govermments:

Do not render or othemnsa transfer to the custody of another stzltc anyone
suspected or accused of sécurity offences unless the transfer is camed'ouLm:der

" judicial on and in egal J
' Ensure that anyone subject to transfer has the right to challenge its legality

" before an independent fribunal, and that they have access to an independ@:ht lawyer

and an effective right of .
Do not recetve into custody anyone suspected or accused of security offences

unless the transfer is carried out under judicial supervision aud in full obs¢rvance of
due legal process.

Information on the nnmbers, nationalities and current whereabouts of all termr
suspects rendered, extradited or otherwise transferred into custody from abroad
should be publicly available. Full personal details should be promptly supplied to the
families and lawyers of the detainees, and to the Taternational Committee of the Red

Cross (ICRC). ' Db e
. Bring ull such de:tmnees before a judicial authority within 24 hours of entry
into custody '

Ensure that detainees have prompt access to legal counsel and to family
membets, and that lawyers and faxmly members are kept informed of the detainee’s
whereabouts.

Ensure that detainees who are not natiopals of the detaining country have
aceess to diplomatic or other representahves of their country of nationality ér former

habitual regidence.

No ‘dzsq:pearmes’ no secret detention
End immediately the practices of mconnnumcado and secret eietennon

wherever and under whatever agency it occurs.

Hold detainees only in officially recognizeél places of detention with W .

family, legal counsel and courts,
=" Ensure that those responsible for “dxsappaaxanccs" are brought 1o justice, and
that victims and families receive restitution, compepsation and rehabilitation.
- Investigate any allegations that their territory hosts or has hosted secret
detention facilities, and make public the results of such investigations. .

Amnesty Infemational § Aprit 2006 . Al Index: AMR 517051/20086
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Na forture or other il-treatment
- ‘Brisure that interrogations are carvied out in accordance with mtematwnzd

standards, in particular without any use of torture or other cruel, mhuman ox

degrading treatment,
- Investigate all complamts and reports of torture or other 1B~treaﬁmnt prumptly, ‘

Impartially and effectively, using an agency independent of the alleged perpetrators, .
and ensure that anyone found responsible is brought to justice,

- Ensure that victims of torfure oblain prompt reparation from the state
including restitution, fair and adequate financial” compcnsanon and appropriate
medical care and rehabilitation. i

No dgp!anmtic assurgnces
- " Prohibit the retumn or fransfer of people o places wherc they are at risk of

torture or other ill-troatment. . _
- Do not_requite or accept “diplomatic assurances” or similar bilateral & -.
agreetuents to justify renditions or any other form of involuntary transfers .of
individuals to covntries where there is a tisk of torture or other iil-treatment. -

No renditions flights '
Identify to the av:at:.on authorifies any planc or helicopter used to’ carry out the _

missions of the intelligence services as a state ajrcraft, even if the aireraft in question

T chartcted from a private company. Mk el
- Ensure that airports and airspace are not used fo support. and facilitate
renditions or rendition fights.

i - Maintaiu and update a register of ajreraft operators whose planes ‘have been

) implicated in rendition flights, and require them to provide detailed information
before allowing them landing or flyover rights. Such information should include: the
full flight plan of the aireraft, including onward stops snd foll itinerary, the full names
and nationalities of all passengers on board, and the purposes of their travel,

- If any passengers are listed as prisomers or detaipees, mwore detailed
information about their status snd the status of their flight should be requi
including their destination and the legal basis for their {ransfer.

- Refuse access to airspadeand aithelds i requested mformation is not provided.

- Ifthere are grounds to believe that an aircraft is being vsed in connection with
renditions or other human rights violations, board the plane or require it to land for
inspection.

If such inspection indicates that the flight is being used for the tmlawful
transfer of people, or other human rights viclations, the flight should be held vat] the
lawfulness or otherwise of its purpose cen be established, and appropnam law

. enforcement action taken. ‘
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Additional recommendations to the US government: -
- Ensure that anyone held in US custody in any part of the world can exercise :
the right to legal representation and to a fair and transparent legal process; ! ;
- 7 Disclose the location and statas of the detention centres where Muharimad '
Abdullsh Selah al-Assad, Muhammad Feraj Ahmed Bashmilabh and Salah Nasser

© Salim ‘Ali Qaru were held between October 2003 and May 2005;° :

- Disclose the identities and whereabouts of all others hald in secret locanons Co
and their legal status, and invite the ICRC to have full and regular access o all those '
detained;

- Release all detainees in ¥IS custody at undisclosed locations unless they are to
be charged with mtamatmnaliy recognizable criminal offences and brought to trial o
promptly and fairly, in full accordance with relevant intermational standards, and B5
without recowse to the death penalty;

- T Promptly and thoroughly investigate all allegations of “disappearance™, and
bring those suspected of having committed, ordered or authorized a “disappearance”
before the competent civil authorities for prosecution and trial.

Recommendations to private aircraft operators and leasing agents: |

- . Ensure that the company is aware of the end use of any aireraft it is leasing or

© operating;

- Do not lease or otherwise allow the operation of any aireraft where there is
reason. to believe it might be used jn human rights violations, including rendmon or .
associated opetanons, . L

=~ . ' Develop an explicit human rights policy, ensuring that it comphes with the '
UN Norms on the Responsibilities of Transnational Corporations and Othmr Business
Enterpxises with Regard to Human Rights. :
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Amnesty Intarmational § April 2008

Appendix: Planes monitored

1. N 313P-N44765 o s

N313P-N44768 is a Boeing 737-7ET (BBJ) alrcraft (mvn 33010} for which there are
396 recorded landings or taking offs between 22 November 2002 and'8 Sepiember
2005, Flight records show that it was the plane that took Kbaled el-Masri fiom
Skopje to Afghanistan in Janvary 2004, and Human Rights Watch has identified it as
the “plane that the CIA used to move several pzisoncts to and from Europe,
Afghanistan, and the Middle East in 2003 and 2004 ~ it landed in Poland. and

‘Romaniaon direct flights from Afghanistan on two occasions in 2003 and 2004.”

Repistration: First registered by Stevens Express Leasing Ing, and then tc»mgxstercd
on 1 May 2002 by Premier Executive Transport Services. Keeler & Tate
Management re-registered the aircraft on 1 December 2004, as W44763. This is the
only aircraft registered under this compauny name.

Landing rights: Stevens Express Leasing Ine. end Premier Executive Transport

Services were both penmitied to land ot US military bases worldwide. Their permits
ex;m:ed in 2005 and have not been renewed. '

Rznge and eapacity: average range of 5,510 nautzcal miles at 522!542 knots {non~
stop Washington Dulles-Tashkent in 11 hows, for example), and can transport up to
127 passengers, 4 . )
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Destinations: movements of N313P-N447GS inclnde landings and take oﬁ“s from the

39

following airports:
COUNTRY CirY I AIRPORT PASSAGES
THROUGH THE
AIRPORT
AFGHANISTAN KANDAHAR 1
AFGHANISTAN KCHWAJA RAWASH (KABUL) 9
ALGERIA ALGIERS 3
AZERBALIAN Baxuy 1
BAHRAIN BAHRAIN 1. .
CROATIA BuBrROWNIK ,
CYPRUS LARNAGA 8.
CZECH REPUBLIC PRAGUE as_-1
[ESTONIA PARNY (3 >
Fid NAD!, VT L Evu
| CERMANY: FRANKFURT 3
GERMANY RAMSTEIN 3 |
|_GREECE ATHENS 1 7
IRAG BAGHDAD
r IRELAND- DuaLiN LAY
_|IRELAND SHANNON N
f TALY Pisa 12
JORDAN AMMAN 20
ISLIVVAIT Kuwarr (5
LIBYA MiTiga i7
LIBYA TRIPOL! 2
([ MACEDONIA SKOPJE
MALTA VALLETTA 2
MOROCCO RABAT 8
PAKISTAN ISLAMABAD 5
PAKISTAN KarACHE . 1 .
PORTUGAL PORTO (OPORTOY .
PORTUGAL SANTA MARIA (AZORES) 2
| ROMANIA BUCHAREST 1
ROMANIA TIMISOARA
RUSSIA Moscow 1
SAUDI ARABIA RiYADH 1
SPAIN PALMA DE MALLORCA AB )
SWITZERLAND GENEVA _ U
UNITED ARAB EMIRATES AU DHABI 1
LINITED ARAR EMIRATES " DuBA! 4 ‘
'} UNITED KINGDOM, GLASGOW 19N
UNITED KINGDOM LONDON GATWICK 1\
UNITED KiNGDOM LUTON g9 ¥
UNITED KINGDOM MANGKESTER FEE
UNITED KINGDOM MILDENHALL 3 '
UNITED KINGDOM NORTHOLT g
UNITED KINGDOM OXFORD BRIZE NORTON 3/
UNITED KINGDOM PROVIDENGIALES (TURKS AND CAICOS) g8 /
UINITED STATES OF AMERICA GUANTANAMO BaY US NAVAL AIR STATION,
: : GuBA
UZBEKISTAN TASHKENT 1
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2. N379P-NBO68V-N44982 ' :

The Gulfstream V executive jet, vaticusly régistered as N379P N8068V dnd N44982
kas beeg the piane most'often idéntified with known cases of rendition, Al has records
of 590 landings and take offy between Febmary 2001 ‘and September 2005:..-% . .. *

Registration: registered in February 2000 by Premier Execuive Transport Services;
it was re-registered as N8O68YV at the beginning of 2004;. and again re-registered as
N44982 in December 2004 by Bayard Foreign Marketing, a phantom company
registered in Oregon State since August 2003, No other aircraft were registered by
Bayard Foreign Marketing.. The airczaft was put . for sale in Jate 2005, and is now
the property of a cornpany based I n Mmmx, Florida.%®

Landing rights: Premier Executive TransPort Servives aircoraft were permitted to land
m the US basés worldwide (expiration 15 October 2005) :

Range and capacity: average range of 5,800 nauhoai wiles at 459/585 knais (non-
stop Washington Dulles-Kabul in 12 hours, for example), The aireraft can transport -
up to 18 passengers, but it is usually configured for 8 passengers.

NBO68V plane used in rendition flights. Earlier registered as N379P and later re-registered as N44982.
© Jean Luc Altherr
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Destinations: movements of N3‘79’P~N8068V-N44982 include landinge and. take offs

from the following airports;
Cauntey CITY F AIRPORT ' PASSAGES i
. . THROUGH THE. i
. MRPORT
AFGHANISTAN : ] KEMIAIA RAWASH (KABUL) 5 .
ALGERIA ALGIERS 1
| AZERBAWAN . - . BAKU 1
|_BAHRAIN MURARRAQ MILITARY AIRPORT 1 1
CYPRUS. LARNACA 10 :
CYPRUS PAPHOS 2
CzeCH REPUBLIC PRAGUE 11
Djlkoun DJIBOUTI 2
EGYPY | GARO. 4 _ . ,
GAMBIA s BANJUL 2
GERMANY FRANIFURT
GERMANY ' MUNICH 2
GERMANY RAMSTEIN 3
GERMANY STUTTGART P
GREECE ] ATHENS 7
Tinag . » - BAGHDAD 2
IRELAND SHANNON 22 ;
[TALY RomE *
ISRAEL TELAVV 4
| JORDAN : AMMAN 18
KLOWALT KA 3
LIBYA - MITIGA 2 ,
MALAYSIA - KIUALA L UMPUR i :
MOROECO MARRAKECH 2
MOROCCO Rapsy 7
NETHERLANDS AMSTERDAM 1
PAKISTAN ) KARACHY 2
POLAND WaARSAW 12
PORTUGAL .| LISBON 4 ]
FoRTUGAL PORTO (OPORTO) d15 >
L OATAR - - DOHA 2 j
T SAUDH ARABIA - RivADH 2 : ]
SPAIN ' PALMA DE MALLORCA 3
BPAN _ ) SANTA CRUZ DE TENERIFE {CANARY 3 T
ISLANDS) ey
| SWITZERLAND {(SENEVA (3 .
" THAILAND . BANGKOK 1- ' :
TURKEY DIYARBAKIR 2 :
UNITED ARAB EMIRATES ABU DHABI 1 :
LINITED ARAf EMIRATES DuBal 4
LNiTED KINGEOM - | GLASCOW 20
UNITED KINGDOM LUTON 4
UnNITED KINGDOM - OXFORD BRizE NORTON 2
| UNITED KINGDOM PRESTWICK 38
"UNFTED KINGDOM PROVIDENCIALES (TURKS AND CAICOS) 8
UNITED STATES OF Ms&mm CUANTANAMO Bay US Naval AR STATION, | 20

®* See an advertisement for the sale of this Gulfstream V executive jet at US Aircraft

Sales: http/fworer usairerafisales. comfForsaIc/§PECS%20GV%20581%20%’302 ndf,

Armgsty intemational 8 April 2008 UN CL AS g IF IED - Al Index: AMR 51/081/2006
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"!“ i .

Amnesty irtemastional 8 April 2008

: CuBa o -
UZBEKISTAN - KARSH! AIRBASE : 1

UZBEKISTAN _ ] _TASHKENT ) 13 .
3. N829MG-N2598K L ‘ |

A Guifstream II (Grumman G-11594), this plane carried Canadian pational Maher
Arar from the US 10 Jordan, where he was' transferred overland to Syia, Be was
tortured during 13 months of detention without charge, and was released in Octobér

2003. The plane has also made over 100 trips 10 Guantinamo Bay. There are 380
relevant FAA recorded landings or takedffs between March 2001 and May 2005

Registration: tegistered by MIG Aviation in October 2000 in Florida; the company
dissolved July 2004. MJG"s ownier also owned Presidential Aviation, a company first

registered in Florida in. 1998 'and dissolved November 2004. The aircraft was .re--

registered as 259SK in March 2004 by S&K Aviation LLC, S&K Aviation was first”

registered in Florida in December 2003 and is an active company with a'registered
agent.. '

Range and capacity: average range of 3,715 navtical miles. The airoraft can transport
up to 22 passengers, but it is usually configured for 10/12 people. i

Gulfstream IT: N829MG (Later re-registered ss N2598K). © Sam Chui

Al index: AMR 51/D51/2006
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USA: Below the radar - Secret fiights to forture and ‘disappearance’

'Destinations: Recorded movements of N§29MG-N259SK. include landings and take

oﬁ‘s froma the following airports: -
COUNTRY Civr T ARPORT ' PassaAces
. THROUGH THE
) AIRPORT

BELGIUM - ANTWERP . 1

CANADA GiANDER, NEWFOUNDLAND ) 10

FRANCE j - LE BOURGET ] 2

GERMANY . FRANKFURT 1

GERMANY FRANKEURT~HAHN 1 ;
GERMANY NURNBERG 1 :

RELAND SHANNON 2

ITALY - ROME 3

JORDAN . AMMAN 2

NETHERLANDS : .t AMSTERDAM 2

NETHERLANDS ' GRONINGEN - ' 1 !
"PORTUGAL SANTA MARIA (AZORES) 6

SPAIN : MALAGA 2
UNITED KINGDOM Biesin HuLL 2

UNITED KINGDOM HAMILTON US NAVAL AIR STATION, 6

BERMUDA

UNITED KINGDOM ™ LONDONDERRY 2

UNITED KINGDOM PROVIDENCIALES (TURKS AND CAICOS) 7

UNiTED STATES O AMERICA gUUANT)NAMO BAY US NAvAL AR STATION, | 2

. \ B A ]

LINITED STATES OF AMERICA TETERBORO 3 |
- UINITED STATES OF AMERICA | WASHINGTON, DC |2 ‘
Amnesty intemationat 8 April 2006 Al Index: AMR 51/051/20086
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4. NSSVM.-»NH’TSV

o, The Gulfstréam IV plane that took Abu Omar to Bgypt from Germany after his

' kxd.uappmg in Italy. Its owners have admitted leasing the plane to the CLA, but have

said it is nof used exclusively by the agency. There are 488 relevant xecorded o
* landings or takeofis be:tween Febma;ry 2001 and July 2005,

s,
o

Registxaiio;i: owned by Assembly Point Aviation Inc., registered May 1995 in New
York State, The aircraft was registered a5 N85VM mntil September 2004, when it was
re-registered as N2278V. Operated by Richmor Aviation, 2 company based at the
Columbia County airport (Hudson, New York) and Scotia (ew York) Richmor
Aviation owns or manages # fleet of about 15 business jets.

Landmg rights: Richmor Avxauon atrcraft were permztted to land at US mﬂztary
bases worldwide (expiration February 15, 2005).

Range and capacity: average range of 3,633 navtical miles at 460/582 kmots; can
transport up to 19 passengers, but it is usvally configured for 8/14 passengers.

N

Guifstream IV: N227SV plane used in rendirion Slights. Barlier registered as NSSVM, This aircraft
is currently avallable for charter at o rate of USE536S per howr. © Wallace -

Amnesly Intemationat § Apaf 2008 Al Index: AMR 51}951/2008
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“ " USA: Below the radar - Secret flights to torture and ‘disappearance’ 43
'''' ™ ' Destmatmns. Recorded movements of NBSVM-N2278V include Iandmgs and take
¥ offs from the following mxpoxts
COUNTRY CiTY J AIRPORT PASSAGES |
THROUGH THE
. AIRPORT
AFGHANIETAN KHWAJIA RAWASH (KABUL) 1 :
AZERBANAN BAKL 2 !
BAHRAIN . MUHARRAQ MILITARY AIRPQRT 2 }
CANADA (SANDER, NEWFOUNIAAND 2 | !
CYPRUS LARNAGA 1
-CYPRUS PAPHOS 2 ;
C2ZECH REPUBLIC - PRAGUE 3 :
EGYPT : CNRO 1
EayPT ' SHARM EL SHEIKH 1
FINLAND . HELSINK 1 :
FRANCGE LE BOURGET a4 .
GERMANY FRANKFURT 10
GERMANY KOLN-BONN 2
GERMANY - RANMSTEIN F
JCELAND HKEFLAVIK 1
IRELAND DUBLIN 1
IRELAND _SHANNON 30
FrALY 3 Rohis 4 \
KLWAIT KuwaALT 1
MOROCCO . RABAT 7
- | Norway EVENES 2
)} .  PORTUGAL LISBON 2
: Pom’uen. - | SanTA MARIA (A2 jz__gnas) 4 :
| SPAIN BARCELONA 1
SPAIN FPALMA DE MMLORCA 3
LSraN SAN CRISTOBAL {CANARY ISLANDS) 2,
SpaN SANTA CRUZ DE TENERIFE (CANARY 2
ISLANDS)
SWITZERLAND | GENEVA 2
SWITZERLAND ZURICH 2
UNITED ARAB EMIRATES DuBat 3
UNITED KINGDOM 1 BELFAST 2 .
UNITED KINGOOM EDINBURGH 1
UNITED KINGDOM ' GLASGOW 2
LiNiTeED KINGDOM T HAMILTON LIS NAVAL AiR STATION, 2
BERMUDA
UNIreD KINGDOM ) L FUCHARS 10
UNITED KINGDOM LONDON STANSTED 1
UNITED KINGDOM LONDOMDERRY 1
UNITED KINGDOM kwon 6
UNITED KINGOOM PROVJDENCU\LES (TURKS AND CAICOS) 21
T UNITED STATES OF AMERICA | GUANTANAMO BAY US NAVAL AR STATION, | 114
CugA
Amnesly Intemational 5 Apiil 2006 Al Index: AMR 51/05172008
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MARTY REPORT ON RENDITIONS

L Press Guidance
June 7, 2006

Question:

Comment on Marty report to the Council of Europe regarding rendition
_flights. Is there anything new in this report?

Answer:

» While we continue to review today’s report, based on an initial
review, we are disappointed with the tone and content of the report. It
appears that the report is filled with inaccuracies and innuendo. We
are particularly disappointed that the report failed to account for much.
of the information we {ecently] provided the European
parliamentarians and U.N. Committee Against Torture on this issue.

¥ As we’ve said before, we're not in a position to confirm or deny
specific intelligence activities.

> As Secretary Rice made clear in discussions with the European
Foreign Ministers in December, we believe that renditions are a useful
tool in fighting terrorism in certain rare circumstances where an
individual would otherwise not be able to be brought to justice or
would otherwise be able to escape and avoid capture.

» We note that the Marty Report affirms our previous statement that it
~would be irresponsible to speak of thousands or even hundreds of
rendition flights through Europe. The overwhelming- majority of

intelligence flights have no connection at all to renditions.

» As the Secretary of State made clear in December, the United States
complies with its laws and its treaty obligations, and respects the
sovereignty of other countries, in engaging in such activities.

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: ARCHIE M BOLSTER
CLASSIFICATION: UNCLASSIFIED

DATE/CASE ID: 06 AUG 2009 200706444 UNCLASSIFIED
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» The suggestion that intelligence flights are engaged in illegal activity
is unfounded and undermines cooperation between the United States
and Europe that is essential to foiling deadly plots.

» We never transfer persons where we believe it is more likely than not

that the person would be tortured.
' | ' | BS
Background:

Swiss Senator Dick Marty presented a report to the 46 members of the

Council of Burope today in response to allegations that the CIA was running C
secret prisons in Europe. The report found there was no direct evidence that
any such prisons existed in Europe, although it stated, “a number of coherent
and convergent elements indicated that secret detention centers have indeed
existed and unlawful inter-state transfers have taken place in Europe.” The
report alleges that Romania and Poland were stops on a “rendition circuit,”
and accused 14 European countries, including the UK., Germany, and Italy:
of violating human rights in connection with CIA activities.

UNCLASSIFIED
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B ListiMeRE Wie DULAC SIRL evELE SUIRTISLY 3 !
went on to dlaim~in Ais deferse—that scien 5 ecially those ontside the area & ¢lirnate dy-
tists “don’t know...They just dow't know.” B i *

EL Minamics. Secondly, given that the question of
So, presumably, those mamauau do not : : ] : i mmen attiibution largely cannd} be re-

gxisolved, its use in promoting vistbns of disas- .
#iter constitutes nothing-so mmach 4s a bait- . !
gand-switch scam. That is an inauspicious be-
ning to what Mr, Gore clafms is not a po-
itical issue but & “moral” crusagle.
Lastly, there is a clear atten®t to estab-
w L truth not by scientific metflods but by
TRy i 2. An earlier aitempt at
Hed by tragedy. Perhaps
:m time aro a we may

bde

the issue of rising sea levels, these include:
that the Rﬁéﬁgﬂgﬁw:
1940; that icebergs have boen known since
time gﬁuﬁa that the evidence so far
suggests that the Greenland ice sheet is avt-
ally growing on average. A likely result of all
this Is incyeased pressure pushing ice off the
coastat perimeter of that countyy, whish is

T, E.znnmn s the Alfred P. Sign Profes-
mmﬁsmn 0 ominously in Mr. Gore’s movie.

.‘ or of Atrnospheric Sclence at
Lo !
LF UL 06

tional law, which was drafted E&m. cult
and an»_.nmﬁ times. and has been tested in
FEETe Convent®n balance
: s of individuals
eddhe \he Jarger commu-
2« Zobust, effective and

Sanckéz Ramirez v. France i s o R ; brrorism. in Europe,
only seven pages long and, : D & . wice batulben our se-
can be réad in a couple of & :

By Terry Davis z m%

At absut 10 in the morring on Sunday
>§m 15, 1954, a $mall plane landed at Vi)
Y Jacoublay military aiyport sutside Paris. On
board was a team of agents from the Diree
tien de la Survefllance du "
Ferritoire, or DST—broadly e Do
speaking, the French equiva- - ‘In MEOUF we

lent to the CIA, Their hand- —.mu.mnn the womﬁm.

UNCLASSIFIED

cuffed and heoded prisoner N minutes. It is avaflable on thy
w.a been captured mam choice between  council of Bure
ours before in the Sudanese H igatay he ma¥ be an an-
capItar of Khartoum. His .Ozm. security mmzw ..... Briot a martyr. He m.E..
name was Iilich Sanchez . our freedom. Etomplaintil through <
Ramirez, better known as e set out to destrof}
Carlos the Jackat, self-styled 8% Carlos has atoned o
revolutionary, terrorist and nmurderer. it is important is . O
. Two years latey, the Ewropean Commis- : m:smn of the opportu- pu
ts, a predecessor of nity to cormit new crimes or alternatively

the Eurppean Court of Human Rights, re-
jected his complaint and nded that the chr- ; pREaT
Tumstances 9 HIE arrest and transfer to and so-cailed extraordina -
France did not violate the Furopean Con- moum of 21 Qaeda terrorist suspects are a
vention on Human Rights, - few basle and very important details,
‘This ruling by a Council of Europe body - Carlos did not disappear, por did he
has been repentediy used by the highest end ap in some Caribbesn gulag. He was . ; Mz, Davis is secretary general of the Couns
ﬁneammsgmmmmﬂmnmcmuunsmsﬁo men»awm_&wmuwauwzw&o«mmmmmmuaaﬁf.. . . s;w.m.:wchm.

E

inspire other people to follow his example

There is & message in alf that. A really
effective fight against terrorism is one
which stops more terrorists than it helps
0 recruit.
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Deeks, Ashley 8

From: Deeks, Ashley S RELEASED IN PART
Sent: Tuesday, December 05, 2006 10:52 AM B5

To: Bellinger, John B(Legal)

Cc: Dorosin, Joshua L; Padmanabhan, Vijay M; Filippatos, James

Subject: FW; possible letter to editor on renditions

]

“The United States has been in a useful dialogue with the EU, both in 2 multilateral context and with individual EU member
states, about the appropriate legal framework for the fight against ferrorism. However, contrary o recent press reports,
the Unlted States has not tried to develop a "framework agreement” on renditions with either Austria or the EU. Rather, as
part of our constructive dialogue with the EU on legal issues, the United States has explained the fimited circumstances
under which the United States has used renditions and the legai basis for those renditions.

The United States has also pointed out that European countries have used renditions. The U.S. Government is well awarg
that the renditions reviewed and upheld by the European Court of Human Rights involved renditions of an individual to face
criminal prosecution, but renditions of suspects to stand trial are not the only situations in which renditions are appropriate.
The Council of Europe’s Venice Commission asserts that there are only four legal ways to transfer a prisoner to foreign
authorities: deportation, extradition, transit, and transfer of a sentenced person to serve that sentence in his country of
ofigin. Thus, under the Venice guidelines, even the French rendition of Carlos the Jackal would have been improper.

We disagree with the Venice Commisslon’s conclusion. Renditions are not per se unlawful, though renditions should not
be used to transfer terrorist suspects to face forture, and the United States does not transport anyone, and will not:
transport anyong, for this purpose. We believe, however, that the international community must continue to be able to use
renditions not only to bring terrorists to justice but also to prevent terrorist suspects from remaining at large to plan future

aftacks.”

UNITED STATES DEPARTMENT OF STATE
CLASSIFICATION: UNCLASSIFIED
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EU ROPEAN PARLIAMEN T
) I5F -

: 2009

N

2004

Session document

FINAL

. A6-9999/2007
26.1.2007
on the alleged use of European couniries by the CIA for the transportation and
illegal detention of prisoners
(2006/2200(INI))Temporary Committee on the alleged use of Evuropean
countries by the CIA for the transportation and illegal detention of prisoners
‘Rapporteur: Giovanni Claudio Fava o
i
RR\382246 XM doc PE 382.246v02-00
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MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION

on the alleged nse of European countries by the CIA for the transportation and illegal
detention of priseners ..
(2006/2200(INT))

The European Parligment,

having regard to its resolution of 15 Decemsber 2005 on the presumed use of European
<countries for the transportation and illegal detention of prisoners by the cial,

having regard to its decision of 18 January 2006 settingup a Temporary Committee on
the alleged use of European countries by the CIA for the transportation and illegal
detention of prisoners®,

having regard to its resolution of 6 Jaly 2006 on the alleged use of Eurogeah countries
by the CIA for the transportation and illegal detentzon of prisoners, adopted midway
through the work of the Temporary Committee®,

having regard to the delegations which the Tempor;ary Commiftee sent {o the Former
Yugoslav Republic of Macedonia, the United States, Germany, the United Kingdom,
Romania, Poland and Portugal,

having regard to the hearings, numbering no fewer than 130, held by the Temporary
Committee in the course of its meetings, delegation missions and confidential
interviews,

having regard to all the written contributions received by the Temporary Committee or
to which it has had access, particularly the confidential documents forwarded to it (in
particular by the European Organisation for the Safety of Air Navigation (Eurocontrol)
and the German Government or which it has obtained from various sources,

having regard to its resolution of 3¢ November 2006 on the progress made in the EU
towards the Area of freedom,'security and justice (AFSJ) (Articles 2 and 39 of the EU
Treaty)®, notably its paragraph 3,

having regard to its resolution of 13 June 2006 on the situation of prisoners at
Guantinamo’,

having regard to Rule 175 of its Rules of Procedure,
having regard to the report of the Temporary Committee on the alleged use of European

couniries by the CIA for the transportation and illegal detention of prisoners
{A6-0000/2006),

S ™

Teats Adopted, P6_TA(2005)0529.

Texts Adopted, P6_TA(2006)0012.

Texts Adopted, P6_TA(2006)0316.
Texts Adopted, P6_TA-PROV{2006)0525.
Texts Adopted, P6_TA(2006)0254.

RR\382246XM doc 317 PE 382.246v02-00
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- whereas, in its resolution of 6 July 2006, Parliament decided that 'the Temporary
Committee would continue its work for the remainder of its established twelve-month
term, without prejudice to the provisions of Ru]e 175 of its Ruies of Procedure on the
possibility of extending the term', ,

whereas, in adopting its resolution of 22 November 1990 on the Gladio affair’, it drew
attentjon, more than 16 years ago, to the existence of clandestine operations involving
intelligence services and military organisations without adequate democratic control,

whereas the Member States cannot circumvent the requirements imposed on them by’
European Community (EC) and international law by allowing other countries’
mtelhgence servnces, whxch are subject to less stnngent iegaj provasxons, to work on

whereas the prmcxple of the mvxolab:hty of human dsgmty is enshnned in mtemattonal

" human rights law, notably in the preamble to the Universal Declaration of Human
Rights and the preamble to and Article 10 of the International Covenant on Civil and
Political Rights, and whereas that principle is guaranteed by the jurisprudence of the

" European Court of Human Righm whereas this principle appears in most Member
States' constitunons, as well as in Article 1 of the Charter of Fundamental Rights of the
Enropean Union® and whereas that principle should not be undermined, even for the
purposes of security, in times of peace or war,

whereas the principle of inviolability of human dignity underlies every other
fundamental right guaranteed by international, European and national human rights
instruments, in particular the right to life, the right to freedom from torture and inhuman
or degrading treatment or punishment, the right to liberty and security, the right to
protection in the event of removal, expulsion or extradiﬁon and the right to an effective
remedy and to a fair trial,

LT LR f o e *w‘,

ey ﬁjﬁ{y;ﬁw ﬁ-aeﬁom #
Ht:‘*thefnghw&%h Effective ™
*whemas lgsome cases, where rendition

=

"grlf\rl‘

whergas the prohlbltxon of torture is a peremptory norm of international law (fus
cogens) from which no deroganon is possible and the obligation fo protect against,
investigate and sanction torture is an obligation owed by all states (erga onmes), as
provided by Article 5 of the Universal Declaration of Human Rights, Article 7 of the
International Covenant on Civil and Political Rights, Article 3 of the European
Convention fof the Protection of Human Rights and Fundamental Freedoms (ECHR)
and the related case law, Article 4 of the Charter of Fundamental Rights, and national
constitutions and laws; whereas speciic conventions and protocols on tortore and
monjtoring mechanisms adopted at the European and international leve] demonstrate the
umportance attached to this inviolable norm by the international community; whereas
the’”usa Gfidiplomatici assurancesus incotipatitleswithnthis pbligation,

-

01 € 324,24.12.1990, p. 201,
OJ C 364, 18.12.2000, p. 1.

PE 382.246v02-00 4177 ' - RR\382246XM.doc |
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H. whereas in democracies in which the respect for the rules of law is inherent, the fight
against terrorism cannot be won by sacrificing or limiting the very principles that
terrorism seeks to destroy, notably, the protection of human rights and fundamental

- freedoms must never be compromised; whereas terrorism can and must be fought by
legal means and must be defeated while respecting international and national faw,

1. - whereas the United States (US) administration's strategy to combat terrorism has made
use of pervasive instruments to monitor sensitive data relating to European citizens,
such as the Passenger Names Record (PNR) agreement, and to monitor bank details
through the Society for Worldwide Interbank Financial Teiecommumcatmn (Swift)
network, . ,

Y. . whereas on 6 September 2006, US President George W. Bush confirmed that the
Central Intelligence Agency (CIA) was operating a secret detentmn programme outside

the United States,
K. whereas President George W. Bush said that the vital information derived from the B5 é
extraordinary rendition and secret detention programme had been shared with other BS |

countries and that the programme would continue, which raises the strong possibility|
that some European countries may have rece:ved knowingly or unkdowingly,
mfonnanon obtained under torture,

L.  whereas the Temporary Commiitee has obtained, from a confidential source, records of
the informal transatiantic meeting of European Union {EU) and North Atlantic Treaty
Organisation (NATO) foreign ministers, including US Secretary of State Condoleezza
Rice, of 7 December 2005, confirming that Member States had knowiedge of the [
programme of extraordinary rendition, while all official interlocutors of the Temporary
Committee provided inaccarate information on this matter,

M. whereas the Temporary Committee has obtained, from a confidential source, records of
meetings of the Council's Working Parfy on Public International Law (COJUR) and
Transatiantic Relations Working Party (COTRA) with senior representatives of the US

. Department of State during the first half of 2006 {notably on 8 February and 3 May
2006), while it was provided by the Councii Presidency only with a summarised version
of these documents; whereas the documents sent by the Council to Parliament

-concerning those meetings in answer to Parliament's specific request, were incomplete
summaries of the proceedings with essential parts missing,

N.  whereas the information on these meetings was not notified to Parliament and absolute
secrecy was maintained in relation to their proceedings,

0.  whereas, in the present resolution, *European countries' should be understood as
meaning Member States and candidate and associate countries, as outlined in the
mandate of the Temporary Committee adopted on 18 January 2006,

1. Recalls that terrorism represents one of the main threats to the security of the European
Union and that it must be fought with lawful and coordinated efforts by all European
governments, in close collaboration with international partners and notably with the
United States, along the lines of the strategy defined at United Nations (UN) level;
underlines that the fight against terrorism must be fought on the basis of, and in order to

RR\382246XM.doc : 5177 ' PE 382.246v02-00
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-as noted by the outgomgUN Secre’tary—Gencral Koﬁ An
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protect, our common values of democracy, the rule of law, human rights and -
fundamenta! freedoms; furthermore stresses that all the work carried out by the
Temporary Committee is intended to make a contribution towards the development of
clear and focused measures in the fight against terrorisin, which are commonly accepted
and respect national and international law;

PR T e
nan,

Is convmce_d that the nghts of the individual and full respect for human rights contribute
to security; considers it necessary that in the relationship between the need for security
and the rights of individuals, human rights must always be fully respected, ensuring that
suspected terrorists are tried and sentenced while due process is observed;

Emphasises that the positive obligation to respect, protect and promote human rights is
binding, regardless of the legal status of the individual concerned, and that any
discrimination among EU nationals, residents of Member States or any other person
entitled to protection from, or otherwise under the jurisdiction of, the Member States
must be avoided; .

Recalls that the purpose of this resolution, based on the report of the Temporary
Comsittee, is to determine responsibilities for the facts that it has been able to examine
on the one hand and to consider ways of preventing any repetition of the abuses and
violations perpetrated in connection with measures against terrorism on the other;

Notes the statement made by US President George W. Bush on 6 September 2006,
according to whom "a small number of suspected terrorist leaders and operatives
captured during the war have been held and questioned outside the United States, ina

* separate programme operated by the CIA" and that many of the persons who had been .

detained there, had subsequently been transferred to Guanténamo and it is strongly
suspected that other prisoners are still held in secret places of detention; notes the report
of the Federal Bureau of Investigation (FBI) of 2 January 2007 mentioning 26
testimonies of mistreatment in Guantanamo since 11 September 2001;

Deplores, in this context, the inability of the Council - due to the opposition of certain
Member States - to adopt conclusions in response to that statement at the General
Affairs and External Relations Council of 15 September 2006, and requests that the
Council adopt them urgently, to dissipate any doubt as to the Member State
governments' cooperation with and connivance in the extraordinary rendition and secret
prisons programme in the past, present and future;

Calls on the Council and the Member States to issue a clear and forceful declaration
calling on the US Administration to put an end to the practice of extraordinary arrests
and renditions, in line with the position of Parliament;

Deplores the fact that the governments of European countries did not feel-the need to
ask the US administration for clarifications regarding the existence of secret prisons
outside US territory;

v

Notes the statements by the legal adviser to the US State Department at a meeting on 3
May 2006 with representatives of the Member States meeting within the Counncil,
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15

1.

7.

18.

-20.

21,
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according to which, in carrying out the extraordinary rendntlon programme, whose
existence he confirmed, the sovereignty of the ¢ n
figlly respected; notes that this remark was subsequently confirmed at the meeting with
the Temporary Committee delegation which visited Washington;

Thanks the former CIA agents who agreed to cooperate with the Temporary Committee,
particularly at certain confidential meetings at which they confirmed that the
extraordinary rendition programme had already begun during the 1990s;

Welcomes the announcement by the new majority established by the elections to the US.
Senate that it will investigate the CIA's exfraordinary rendition programme; notes that
this is further confirmation of the relevance of the work of the Temporary Committee;

Denounces the lack of cooperation of many Member States, and of the Councii of the
European Union towards the Temporary Committee; stresses that the behaviour of
Member States, and in particular the Council and its Presidencies, has fallen far below
the standard that Partiament is entitled to expect;

Believes that the serious lack of concrete answers to the questions raised by victims, .
non-governmental organisations (NGOs), the media and parliamentarians has only
strengthened the validity of already well-decumented allegations;

Stmssesplhe sericusidirigoronsworkonidiaken by the judicial-authorities:ef:
Gemaany and Spain concerning the allegations which fall within the remit of the
Temporary Committee, and invites the judicial autborities in other Member States to act
similarly on the basis of the substantial information made available by the Temporary
Committee; ‘

Encourages the national parliaments of European countries to continue or launch
thorough investigations, in the ways they consider most appropriate and efficient, into
these allegations, including by setting up parliamentary committees of inquiry;

Pays tribute to the world press, in particular the US jouma!ists who were the first to
disclose the abuses and breaches of human rights refated to extraordinary rendition, thus
demonstrating the great democratic tradition of the US press; also recognises the efforts
and good work undertaken by several NGUs on these matters, in particular Statewatch
Amnesty International and Human Rights Watch; :

Recognises that some information in this report, including the existence of secret CIA
prisons, comes from official or unofficial US sources, demonstrating the vitality and

self-policing inherent in the US democragy,

Expresses its profound gratitude to all victims who had the courage to share their very
traumatic experiences with the Temporary Committee;

Calls on all European countries to refrain from taking any action against officials,
former officials, journalists or others who, by providing testimony or other information,
either to the Temporary Committee or to other investigating bodies, have helped shed
light on the system of extraordinary rendition, illegal detention and the transportation of
terrorism suspects;

Réiteratesiits chltion tsChimbilas eipiisod ntitsresoltion of 6.3ty -2006b 10 opt ay

RRA382246XM.doc T PE 382.246v02-00

UNCLASSIFIED

L0298



UNCLASSIFIED

.grounds or behevmg that individuals would be in danger of being subjected to torture
or lll-tmannent )

Coaperation with EU institutions and international organisations

22. Deplores the failure by the Council and its Presidency to comply with their obligations
to keep Parliament fully informed of the main aspects and basic choices of the common
foreign and security policy (CFSP) and of work carried out in the field of police and
Jjudicial cooperation in criminal matters pursuant to Articles 21 and 39 of the Treaty on
European Union;

23. Stresses, in this context, that it is whoily unacceptable that the Council should first have
concealed and then, at Parliament's request, only supplied piecemeal information on the '
regular discussions held with senior officials of the US Administration, asserting that ‘ ‘
this was the only available version; furthermore denounces the fact that the Council also - " B5 .
referred to the request by the government of a third country that the information remain
confidential; . : '

24. Points out that these shortcomings of the Council implicate all Member State
governments since they have collective responsibility as members of the Council;

25. Is outraged by the proposal which was to have been made by the then Council ' ’

~BiEsidency 1o Serup 4 joint_"ramework” with the US on standards for the réndition of

terrorism suspects, as confirmed by those who took part in the meeting of the Council's

Working Party on Public International Law (COJUR) and the Transatlantic Relations

Working Party (COTRA) with senior representatives of the US Department of State o
held in Brussels on 3 May 2006; . h

Calls for the disclosure of the results of the discussions conducted with the United
0 States, according to Gijs de Vrses, on the definitions of "rendition” and ' extraordinary
- rendition™;

27. Takes note of the fact that the Secretary-General (and High Representative for the
Common Foreign and Security Policy (CFSP)) of the Councii of the European Union,
Javier Solana, reaffirmed that Member States must ensure that any measures they take
to combat terrorism comply with their obligations under international law; expresses its
concern about the omissions in the statements made to the Temporary Cotninistee by the
Secretary-General, regarding the Council’s discussions and knowledge of the methods
used by the United States in its campaign against terrorism; deplores the fact that he was
unable to supplement the evidence already in the pessession of the Temporary
Committee; asks him to declare all facts and discussions that are within his knowledge
and to promoie a European foreign policy and an infernational anti-terrorism strategy
that respect human rights and fundamental freedotns;

28.  Questions the real substance of the post of EU Counter-terrorism Coordinator
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30.

31

32.

33.

34.

35.

UNCLASSIFIED

occupied by Gijs de Vries, since he was unable to give satisfaciory answers 1o the
questions raised by the Temporary Committee; is of the opinion that a revision and
strengthening of his competences and powers, as well as the increased transparency
and monitoring of his activities by Parliament must be undertaken in the near future, .

~ 50 as to enhance the European dimension of the fight against terrorism;

Deplores the refusal by the Director of the European Police Office (Europot), Max-
Peter Ratzel, to appear before the Temporary Commnittee, particularly because it has
emerged that liaison officers, in particular for the US intelligence services, were
seconded to the Office; requests that he provide Parliament with comprehensive
information conceming the role of those liaison officers, their tasks, the data to which
they had access and the conditions for such access;

"Thanks Commission Vice-President Franco Frattini for his cooperation with the work

of the Temporary Committee and encourages the Commission to step up its work in
the context of the continuing efforts to ascertain the truth and find ways of preventing
any repetition of the facts analysed by the Temporary Committee;

Welcomes, in particular, the commitiment shown by Vice-President Frattini to
launching a Euro-Atlantic cooperation framework in the fight against international
terrorism, with harmonised rules on the protection of human rights and fundamental
freedoms;

Thanks Eurocontrol, and notably its Director, for its excellent cooperation and for the
very useful information which it shared with the Temporary Committee;

Appreciates the close cooperation which it has maintained with the Council of Eutope,
particularly its Parliamentary Assembly and its Secretary-General, and encourages the
Committee on Legal Affairs and Human Rights - and its Chairman, Senator Dick
Marty - to continue its work; endorses the recommendations made to the Committee
of Ministers by the Secretary-General, Terry Davis; stresses the convergence of the
findings of the two committees to date; '

Expresses its deep concern with the refusals of the former and curtent Secretaries-
General of NATO, Lord Robertson and Jaap de Hoop Scheffer, to appear before the
Temporary Commiitée or with that organisation's rejection of its request for access to
the decision taken by the North Atlantic Council on 4 October 2001 concerning the

- implementation of Article 5 of the North Atlantic Treaty following the attacks on the

United States on 11 September 2001; reiterates its request to make the document
public and at least to provide information on its contents, its past and current
implementation, whether it still remains into force and-whether CIA flights have
operated within its frameworle;

_Thanks the special rapporteurs of the United Nations, Manfred Nowak (on torture) and

Martin Scheinin {on the promotion and protection of human rights in connection with
counter-terroristn measures) for their contributions to the work of the Tem porary
Committee, while regretting that it was not possible for the High Commissioner for
Human Rights, Louise Arbour, to meet it; thanks the European Nétwork of Experts on
Human Rights and notably its Co-ordinator, Olivier De Schutter, for their contribution
to the works of the Temporary Committee;
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Infanizizrion analysed By the Temporary Committee

Extraordinary rendition and the misuse of airspace and airports

36.

37.

38.

39.

49,

41.

42.

43,

. mppww&m%ﬁammmﬁeww

;%spac%aggualrports by turning a blind eye or a

Recalls that the programme of extraordinary rendition is an exira-judicial practice
which contravenes established international human rights standards and whereby an
individual suspected of involvement in terrorism is illegally abducted, arrested and/or
&m“i‘smm US officials and/or transported to another country for

mfer?oianon @uch, in the majority of cases, mvolves mcommunicado detention and
torture, .

Deplorcs the fact that the families of the victims are kept in complete ignorance of the
fate of their relatives;

’Wéﬁfedﬁﬁ?&ffé!ﬂ&“w'

peameonn ’g:lgg@glys R
ely fhe detent;on or reccptmn ‘into custody in

ally accused of very serious crimes, in order to

transfer them to European so:l in order to face criminal charges before a court with all
- the legal guarantees ofa 3udnczal system,

.',-- wﬂ‘m—i:"‘ '. ¥ 3 ]
the aght against terToniSt; COnd emns, ﬁmher. the accqmggm_gnd mggahnggﬁhz

practice, on several occasions, by the seeret services and governmenta! authorities of

certain European countries;

Condemns any pasticipation in the interrogation of individuals who are vietims of
extraordinary rendition, because it represents a deplorable legitimisation of that type of
illegal procedure, even where those participating-in the interrogation do not bear direct
responsibility for the kidnapping, detention, torture or ill-treatment of the victims;

Considers that the practice of extraordinary rendition has been shown 1o be
counterproductive in the fight against terrorism and that extraordinary rendition in fact
damages and undermines regular police and jndicial procedures against terrorism
sugpects; :

Stiessetnthatatieastik4s-flights. mmtgd bpithe GIAlaw: zmo:fﬁ”mo;aean‘alrspmé‘%r
&end of 206 L.ax;datha»mguaﬁg{ws*xtom

byagy,;@ agn«ss“
ngpa {1.1 ,ghqgmﬁ;ﬁh’i’é”haﬁmbééﬁ'

LT M ey

mry
uséﬁ ifo extré%')‘i'dmary»rendxtmn, ,z{

Regrets that European countries have been relin (? Bl ’“é“(*i’“ﬁrt&f&‘imﬁzém g 4
mitti ng fhghts operated by the CIA
wh;gh “on Soine occasions, were being used for extraordinary rendition or the illegal -
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" 45,

46.

47.

48.

ITaLy —=

49,

50.

51

52

UNCLASSIFIED

transportation of detainees, and recails their positive obligations arising out of European
Court of Human Rights case law, as reiterated by the European Commission for
Democracy through Law (Venice Commission);

' Reoalis that Artche 1 of the Conventmn on International Civil Aviation (the Chlcago
Convention) sets out the principle that contracting States have complete and exclusive
sovereignty over the airspace above its territory, and accordingly does not imply any
exclusion from the States’ full responsibility for the observance of human rights within
their territory, including the airspace above it;

Emphasises that the CIA has been using civil aviation rules to bypass the legal
obligations for state aircraft, including those operated by the military and the police, as
provided in the Chicago Convention; recalls that Article 4 of thé Chicago Convention
provides that: “Each contracting State agrees not to use civil aviation for any purpose
inconsistent with the aims of this Convention™;

Confirms, in view of the additional information received duﬁng the second part of the
proceedings of the Temporary Commilttee, that it is unlikely that certain European
governments were unaware of the extraordinary rendition activities taking place in their
territory;

Stresses that the Temporary Committee’s working documents Nos 7 and §' provide
strong evidence of the extraordinary renditions analysed by the committee, as well as of
the companies linked to the CIA, the aircraft used by the CIA and the European
countrics in which CIA aircraft made stopovers;

Deplores the fact that the representatives of the current and former Italian Governments
who are or were responsible for the ltalian secret services declined the invitation to

appear before the Temporary Commiitee;
rei;dmon*bysthencm

GRHdens the BNtAcTain ek he\CIATGEth elericAbu ¢
who had been granted asylum in Italy ‘atid Whi Wwas abducted in Milan ofi 17 February

- 2003, transferred from Milan to the NATO military base of Aviano by car, and then

flown, via the NATO military base of Ramstein in Germany, to Egypt, where he has
been held incommunicado and tortured ever since;

Condemns the active role played by a carabinieri marshal and certain officials of the
Italian military security and intelligence services {SISMI) in the abduction of Abu
Omar, as shown by the judicial investigation and the evidence collated by Milan's
Public Prosecutor Armando Spataro;

Concludes, and deplores the fact, that Genera! Nicold Pdllari, former Director of the

Reference numbers: PE 380.593v04-00 and PE 330.984v02-00.
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SISML, concealed the truth while appearing before the Temporary Committee on 6
March 2006, when he stated that Italian agents had played no part in any CIA
kidnapping and that the Italian intelligence services were not aware of the plan to
kidnap Abu Omar;

53.

54, Thanks Public Prosecutor Spataro for his testimony to the Temporary Committee,
applauds the efﬁc:ent and mdependent mvesngatlons he camed out in order to shed

welmes the openmg of the proceedmgs at the M:lan Court,

55. Regretsthat the abduction of Abu Omar jeopardised Public Prosecutor Spataro's
investigation into the terrorist network to which Abu Omar was connected; recalls'that
had Abu Omar not been illegally seized and transported to another counu'y, he would
have faced a regular and fair trial in laly;

56. Takes note that the testimony provided by General Pollari is inconsistent with a number
of documents found on SISMI premises and confiscated by Milan prosecutors;
considers that such documents show that the SISMI was regularly informed by the CIA
about the detention of Abu Omar in Egypt; ’

57. Deeply regrets the systematic misleading, among others, of Milan prosecutors by the
SISMI board with the aim of jeopardising the investigation into the extraordinary
rendition of Abu Omar; is extremely concerned about the fact that the SISMI board
appeared to be working to a parallel agenda , and about the lack of appropriate internal
and governmental controls; requests the ltalian Government to remedy this situation
urgently by establishing enhanced parliamentary and governmental controls;

58. Condemns the fact that Italian journalists investigating the extraordinary rendition of
Abu Omar were illegally pursued, that their telephone conversations were tapped and
their computers were confiscated; stresses that testimonies from those journalists have
been of the utmost benefit to the work of the Temporary Committee;

59. Criticises the length of time it took for the Itahan Government to decide o remove from
office and replace General Poliari;

60.  Regrets that a document on US-Italian cooperation in the fight against terrorism, which

would have assisted the investigation into the extraordinary rendition of Abu Omar, was
classified by the former Italian Government and that the current government has
conf rmed the classif] ed status of this document"

61. Urges‘ﬂlc Itah Ministeriof Tostice to process* #8'500n.a8 poss;bie the requests for,
e IO, 696 S nationalsreferréd:to; for:the PURHOSEIOT. gianﬂ‘i‘%alt‘iﬁ?ﬁaly, _

62. Condemns the extraordinary rendition of Italian citizen Abou Elkassim Britel, who was  £3
arrested in Pakistan in March 2002 by the Pakistani police and interrogated by US and %
Pakistani officials, and subsequently rendered to the Moroccan authorities and
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67.
63.

69.

70.

71.

72,
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imprisoned in the detention facility "Temara', where he remains detained; emphasises
that the criminal investigations in Italy against Abou Elkassim Britel were closed
without any charges being brought;

. Regrets that, according to the documentation provided to the Temporary Committee by

Abou Elkaésim Britel's lawyer, the Italian Ministry of Internal Affairs was at the time in
'constant cooperation’ with foreign secret services concerning the case of Abou
Elkassim Britel following his arrest in Pakistan;

Utges the Italian Government fo take concrete steps in order to-obtain the immediate
release of Abou Elkassim Britel and Abu Omar so that proceedings against the latter.
can be prosecuted in the Court of Milan;

t%;gﬂmwwiffﬁ e

Notes the 46 stopovers made by CIA-operated aircraft at Italian airports and expresses
serious concern about the purpose of those flights which came from or were bound for
couniries linked with extraordinary rendition circuits-and the transfer of detainees;
deplores the stopovers at Italian airports of aircraft which have been shown to have been
used by the CIA on other occasions for the extraordinary rendition of , Bisher Al-Rawi,
Jamil El-Banna, Abou Elkassim Britel, Khaled El-Masri, Binyam Mohammed, Abu
Omar and Maher Arar and for the expulsion of Abmed Agiza and Mohammed El Zari;

Deplores the manner in which the UK Government, as represented by its Minister for’
Europe, cooperated with the Temporary Committee; is extremely surprised at the letter
of the Minister sent to ParJiament's President,

Thanks the All-Party Parliamentary Group on Extraordinary Renditions {APPG),
comprising members of the House of Commons and the House of Lords, for its work
and for providing the Temporary Committee delegation to London with a2 number of
highly valuable documents;

@afidermns e etraordindryren,
of the United ngdom, 2
United ngdom, gﬁhgi

,wég, an Iraqj citizen and resident

iameitizen and resident of the
Authoriti "“‘TGambIa%m November

ﬁagents, 3nd flown to Afghamstan and then to Guantanamo,

where they remain detained without trial or any form of 3uchcxal assistance;

Points out that the telegrams from the UK security service MIS to an unspecified foreign
government which were released to the Chairman of the APPG, Andrew Tyne suggest
that the abduction of B:g&ggﬁ%@&g}g‘)ﬁ?ﬂd Jamil El~Banna was fmlitated‘b‘y Parilis

4 securlty; scrvnw

Criticises the unwillingness of the UK Government to provide consular assistance to
Bisher Al-Rawi and Jamil El-Banna on the grounds that they are not UK citizens;

Condemns the multiple extraordinary rendition of Binyam Mohammed, Ethiopian
citizen and resident of the United Kingdom; points out that Binyam Mohammed has
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been held in at least two secret detention facilities, in addition to military prisons;

73. Is deeply disturbed by the testimony of Binyam Mohammed's lawyer, who gave an
account of the most horrific torture endured by his client to the official delegation of the
Temporary Commitiee to the United Kingdom;

74. Emphasises that the former UK Secretary of State for Foreign and Commonweaith
Affairs, Jack Straw, conceded in December 2005 that UK intelligence officials met
Binyam Mohammed when he was arrested in Pakistan; points out in this respect that
some.of the questions put by the Moroccan officials to Binyam Mohsmmed appear to
have been inspired by mformatxon supplied by the UX;

75, Condemns the extraordinary rendition of lﬁ%ﬁ“ & Wéﬁnﬁ "?a, who met the
official delegation of the Temporary Committee to the United Kingdom, and who was
arrested in Zambia in March 2002 and subsequently flown to Guantinamo; regrets the
fact that Martin Mubanga was interrogated by British officials at Guantanamo, where he

; %g B %ears without trial or any form of judicial assistance
ey

76. Thanks Craig Murray, former UK Ambassador to Uzbekistan, for his very valuable .
testimony to the Temporary Committee on the exchange of intelligence obtained under ‘ ’
torture and for providing a copy of the legal opinion of Michael Wood, fonner legal '
advisor to the UK Foreign and Commonwealth Office;

77, s uﬁﬁ‘ﬂ’gf’&ﬁ‘%@ﬁ%@@l@%@%@?@mwﬁ, according to which 'receiving or C BS
possessing’ information extracted under torture, in so far as there is no direct
participation in the forture, is not per se prohibited by the UN Convention against
Torture and other Cruel, Inhumane or Degrading Treatment or Punishment; expresses

its otrtrage at any attempt to obtain information by means of torture, regardless of who
is involved; .

78. Expresses serious concern about the 170 stopovers made by ClA-operated aircraft at UK
airports, which on many occasions came from or were bound for countries linked with
extraordinary rendition circuits and the transfer of detainees; deplores the stopovers at
UK airports of aircraft which have been shown to have been used by the CIA, on other
occasions, for the extraordinary rendition of Bisher Al-Rawi, Jamil El-Banna, Abou \
Elkassim Brite], Khaled El-Masri, Binyam Mohammed, Abu Omar and Maher Arar and '
for the expulsion of Ahmed Agiza and Mohammed El Zari; ' '

B5 |

- GERMANY"

79.  Acknowledges the good cooperation on the part of the German Government by
providing restricted documents to the Chairman and the rapporteur of the Temporary
Committee; regrets, on the other hand, that no representative of the German
Government was able to appear before the Temporary Committee;
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80. Welcomes the excellent work of the German Parliament inquiry committee and
expresses its full support for the continuation of that committee's work;

81. Thanks Munich Public Prosecutor Martin Hofimann for his testimony to the Temporary
Committee and applauds all ongoing judicial inquiries in Germany;

83. Condemns the extraordinary rendition of Turkish citizen and resident of Germany Murat
W&he gave testlmony to the Temporary Comtmttee and who

released on August 506 without charge, having been tortured in all the locations
where he had been held; .

84 Poinis out that, accgrgmg to conﬁdentlag Mt}dnlonai :nformatm, the Gemz_ari .

T ] - . g@%t'%@ﬁm% gt '—‘vr ivt i ng’ mm~ w : TR g ROt :m
ianotes that on many occasmns since 2002 Murat Kurnaz's Iawyer was told

e German Government that it was impossible 1o open negotiations with the US

Government on his release because Murat Kurnaz was a Turkish citizen; notes thag all -~

investigations concluded, as early as the end of October 2002, that Murat Kurnaz posed

no terrorist threat;

Regrets the fact that Murat Kumaz was interrogated twice, in 2002 and in 2004, by :
German officials at Guantidnamo, where he was detained subject to neither formal
charge nor trial and without judicial assistance; regrets the fact that German officials
denied him any assistance and were only interested in questioning him;

86. Fuily supports the investigation launched by-the public prosecutor ia Potsdam,
transferred to the Public Prosécutor in Tiibingen/Karlsruhe on 25 October 2006, into
unknown perpetrators in order to establish whether Murat Kurnaz was ill-treated in
Afghanistan by German soldiers belonging to the Kommando Spezialkrifte (KSK), the
German army's special operational forces, before being sent to Guantinamo;

87. Notes that during his interrogations Murat Kurnaz was confronted with details from his
personal life; notes that this gives rise to the suspicion that even before he left the
country Murat Kurnaz was the subject of surveillance of a closeness which can
normally only be provided by domestic intelligence services;

88. "Appreciates the German Government's initiative in January 2006 which led to the
release of Murat Kurnaz,;

89. Condemns the extraordmary rendition of the German citizen Mohammed Zammar,
arrested without formal charge on 8 December 2001 at Casablanca airport in Morocco
and detained and tortured in Morocco and Syria;

90. Notes that, according to a confidential institutional source, on 26 November 2001 the
German Federal Criminal Police Office provided details of Mohammed Zammar's
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93.
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93.

UNCLASSIFIED

whereabouts to the US Federal Bureaun of Invesngatzon (FBI), and that this facilitated
~ Mohammed Zammar's arrest;

Points out that, subsequently to a meeting between the officials of the Germian Federal
Chancellery and Syrian intelligence officials in July 2002, German prosecutors dropped
charges against several Syrian citizens in Germany while the Synan autherities allowed

German officials to meet Mohammed Zammar jn the Syrian prison Far’ Falastin, as also
- confirmed By a confidential institutional source; regrets that Mohammed Zammar was

interrogated by German agents in that prison;

Calls on the German Bundestag's First Committee of Inguiry, in the context of the

forthcoming expansion of its remit, to investigate the case which recently came to light
involving the illegal rendition of the Egyptian national Abdel-Halim Khafagy, who had
long been resident in Germany; Abdel-Halim Khafagy was probably arrested in Bosnia

" and Herzegovina in September 2001 on suspicion of being a terrorist and abducted to a
- prison on the US 'Eagle Base' military base in Tuzla, where he was severely mistreated

and detained wider inhumane conditions;

Is deeply concemed at information contained in an unc]assnﬁed document made
available to the Temporary Committee which shows that the illegal rendition of at least
six Algerians from Tuzla via Incirlik to Guantinamo was planned at the US European
Command (USEUCOM) military base near Stutigart; calls on the German Bundestag to
investigate without delay whether those alleged renditions involved breaches of the
Forces Status Agreement or other agreements or treaties concluded with US military
forces on German territory, whether further illegal renditions were planned by
USEUCOM and whether German laisén officers were involved in any way;

Expresses serious concern about the 336 stopovers made by ClA-operated aircraft at
German airports that on masty occasions came from or were bound for countries linked
with-extracrdinary rendition circuits and the transfer of detainees; deplores the
stopovers in Germany of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary renditions of Bisher Al-Rawi, Jamil El-Banna,
Abou Elkassim Britel, Khaled El-Masri, Binyam Mohammed, Abu Omar and Maher
Arar and for the expulsionof Ahmed Agiza and Mohammed El Zari; is particularly
concerned that one of the flights referred to was destined for Guantinamo; strongly
encourages the German authorities further to investigate that flight;

Notes the allegations concerning the temporary detention and mistreatment of suspected
ferrorists at the US military prison in Manpheim-Blumenau, welcomes the
investigations opened by the Federal Public Prosecutor's Office and hopes that the

- German Bundestag and/or the competent committee of inquiry will investigate this case

mmore closely,

SWEDEN

96.

Takes note of the position of the Swedish Government expressed in the letter
transmitted to the Temporary Committee by its Foreign Minister Carl Bildt; regrets that
no representative of the government was able to appear before the Temporary
Committee in order to hold an exchange of views on its position;
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99.

160.

101.

UNCLASSIFIED

Condemns the fact that Swedén's expulsion in December 2001 of Mohammed El-Zari
and Abmed Agiza, Egyptian naticnals who Werc sceking asylur in Sweden, was based
solely on diplomatic-assurances from the Egyptian Government, which did not provide
effective safeguards against torture; also acknowledges that the Swedish government
hindered them from exercising their rights in accordance with the European convention,
by not informing their lawyers until before they bad arrived in Cairo; deplores the fact
that the Swedish authorities accepted an US offer to place at their disposal an aircraft
which benefited from special overflight authorisation in order to transport the two men
to Egypt; .

'Deplores the fact that the Swedish security police lost contro over the enforcement of

the expulsmn of Ahmed Agiza and Mohammed El-Zati to Egypt, outside the rule of
law, by remaining passive during the degrading trement of the men by US agents at
Bromma airport;

Underlines that the decision of the expulsion was taken at the highest executive level,
from which no appeal was possible;

Fully endorses the UN Human Rights Committee's decision of 6 November 2006 in
which it found that Sweden had breached the absolute ban on torture; similarly endorses
a separate ruling by the UN Committee against Torture of 20 May 2005, which
concluded that Sweden had violated the UN Convention against Torture and other
Cruel, Inhuman or Degrading Treatment or Punishmént and stated that “procurement of
diplomatic assurances {from Egypt), which, morcover, provided no mechanism for their
enforcement, did not suffice to protect against this manifest risk™;

Thanks the Swedish Chief Parfiamentary Ombudsman, Mats Melin, for his testimony to

the Temporary Committee and applauds his investigation which concluded that the

. Swedish security service and airport police “were remarkably submissive to the

American officials® and “lost control of the enforcement”, resulting in the ill-treatment
of Ahmed Agiza and Mohammed El-Zari, including physical abuse and other
humiliation, at the airport immediately before they were transported to Cairo;

AUSTRIA

102

103.

104,

105.

Notes the writien explanations given on behalf of the Austrian Government but regrets
that the Austrian Government did not consider it appropriate to appear before the
Temporary Committee in order to hold an exchange of views about its position;

Notes that the persons referred to in the following paragraphs, Masaad Omer Behari and
(Gamal Menshawi, are individuals who did not and stiil do not have Austrian citizenship,
whose freedom of movement was unrestricted; notes that the two men left Austria
voluntarily and without undergoing checks by the Austrian authorities, and that they
were arrested by foreign agencies, outside Austrian territory and outside the area of
influence of the Austrian authorities, with no Austrian invelvement; notes that,
accordingly, these are clearly not cases of rendition of persons to foreign authorities;

Condemns the fact that Masaad Omer Behart, a Sudanese citizen and resident of Austria
since 1989 who gave testimony to the Temporary Committee, was abducted at Amman
airport on 12 January 2003 on his way back to Vienna from Sudan;

Deplores the fact that Masaad Omer Behari was later illegally secretly detained in a
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prison close to Amman run by the Jordan General Inteliigence Department, without trial
orlegal assistance, and that he was tortiired and ill-treated there until 8 April 2003, when
he was released without charge; recalls that a judicial procedure was started by the
Austrian authorities against Masaad Omer Behari in September 2001, which was
subsequently closed in August 2002, without charge;

106. Deplores the fact that, éccording to Masaad Omer Behari's statement to the Temporary

Committee, there may have been cooperation between the US, Austrian and Jordanian
authorities in respect of his case; .

107. Condemns the abduction of Egyptian citizen and resident of Austria, Gamal Menshawi,

108.

who was arrested on his way to Mecca at Amman airport in February 2003, and later
brought to Egypt where he was secretly detained until 2005 without trial or legal rights;
recalls that no allegations have ever been made against Gamal Menshawi in Austria; -

Regrets that, having considered the above paragraphs, neither a special nor a
parliamentary inquiry was carried out in Austria into the possible involvement of the
Austrian authorities in the two cases referred to; urges the Austrian Parliament to start
appropriate inquiries as soon as possible;

Spam

169,

111.

112,

113.

114,

Welcomes the declaration of good cooperation with the Temporary Committee of the
Spanish Government, in particular, the testimony given to the Temporary Committee by
its Minister for Foreign Affairs; regrets, nevertheless, that the Spanish Government
uitimately did not authorise the Director of the Spanish Intelligence Services to appear
before the Temporary Committee, several months after having been requested to do so;

Thanks the Chief Prosecutor Javier Zaragoza and Prosecutor Vicente Gonzdlez Mota of
the Audiencia Nacional for their testimony to the Temporary Committee and applauds
their investigations into the use of Spanish airports for the transit of CIA aircraft within
the context of the programme of extraordinary rendition; encourages the prosecutors to
investigate further the stopovers of the aircraft involved in the extraordinary rendition of
Khated El-Masri; .

Applauds the investigative journalism of Diario de Mallorca, which played an impoxtaht
role in revealing the transit of CIA aircrafis through the Balearic Island airports and the
identification of their crews;

Recalls the words of Chief Prosecutor Zaragoza that "there was no obstacle, objection or
trouble from the Spanish Government side in the investigations by the Audiencia
Nacional™,

Calls on the Spanish authorities to iake all necessary steps to allow Spanish citizen
Mustafa Setmariam Nasarwho, abducted in Syria in October 2005 and rendered to US
agents, {o face a fair trial before competent judicial authorities;

Expresses serious concern about the 68 stopovers made by ClA-operated aircraft at -
Spanish airports that on many occasions came from or were bound for countries linked
with extraordinary rendition circuits and the transfer of detainees; deplores the
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stopovers in Spain of aircraft which have been shown to have been used by the CIA in
other countries for the extraordinary rendition of Ahmed Agiza, Mohammed El-Zari,
Bisher Al-Rawi, Jamil El-Barina, Abou Elkassim Britel, Khaled El-Masri, Binyam
Mohammed, Aba Omar and Maher Arar, according to the legal investigations under
way in Spain and Italy; is particularly concerned that, of the above flights, three
originated from or were destined for Guantinamo; strongiy encourages the Spanish
Prosecutors further to investigate those flights;

PORTUGAL

115.

116.

117,

118.

119.

120.

Welcomes the meeting in Lisbon with the Portuguese Minister of Foreign Affairs and
the fact that the Portuguese Government supplied documents and explanations; regrets
that the Portuguese authorities were unable or reluctant to answer all the questions
raised by the Temporary Committee dalegatlon in Portugal;

sks the Portuguese authorities to mvesﬁgate the case of Abdurahman Khadr, aliegedly
carried on board the Gulfstream IV N§5VM from Guantanamo to Tuzla in Bosnia and '
Herzegavina on 6 November 2003, with a stopover in Santa Maria on the Azores
Islands on 7 November 2003; calls on the Portuguese anthorities to examine this case
and those of other possible victims transported via Portugal with a view to determining
whether there should be compensation for violations of human rights;

Welcomes the establishment of the inter-ministerial working group on 26 September
2006 and the entry into force, on 13 October 2006, of a regulation stipulating that lists
of the names of crew members and passengers on private flights must be submitted to
the Portuguese frontier anthorities;

Deplores the fact that the former Minister of Defence, Paulo Portas, and the former
Minister of the Interior, Antonio Figueiredo Lopes, declined invitations to meet the
delegation ofthe Temporary Committee;

Notes that some of the 91 stopovers made in Portugal enabled the CIA and US military
bodies to carry out the extraordinary rendition of Bisher Al-Rawi, Jamil El-Banna,
Khaled El-Masri, Binyam Mohammed and Abu Omar and for the expuision of Ahmed
Agiza and Mohammed El Zari; is particularly concerned that of those flights, at least
three originated from or were destined for Guantinameo; notes that the aircraft involved
in the rendition of Maher Arar and Abou Elkassim Britel made stopovers in Portugal on
their return flights;

Expresses deep concern at an additional list that the Temporary Committee has
obtained, the authenticity of which the Portuguese Government has not denied, which

indicates that, in addition to the 91 stopovers made, aircraft from a number of countries,

travelling to or from Guanténamo, made 17 stopovers (including three contained in
Eurocontrol lists) at the Portuguese airports of Lajes and Santa Maria between 11
Janwary 2002 and 24 June 2006;

IRELAND

121

Weicomes the testimony given to the Temporary Committee by the Irish Minister for
Foreign Affairs on behalf of the Irish Government as well as his unequivocal criticism

:
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of the process of extraordinary rendition; notes the fact, however, that he failed to
answer all the questions in relation to the concerns that Irish airports may have been
used by CIA aireraft travelling to or from extraordinary rendition missions (as in the
case of Abu Omar);

".122. Thanks the Irish Human Rights Commission (IHRC) for its testimony to the Temporary
Committee and endorses its view which considers that acceptance by the Irish
government of diplomatic assurances do not fulfil Ireland’s human rights obligations,
which oblige the government actively to seek to prevent any actions that could in any
way facilitate torture or ill-treatment in Ireland or abroad; regrets the decision of the
Irish Government not to follow the IHRC's advice on this matter to date; notes that there
" is continuing dialogue between the IHRC and the Irish Government;

123. Expresses serious concern about the 147 stopovers made by CIA-operated aircraft at
Irish airports that on many occasions came from or were bound for countries linked
with extraordinary rendition circuits and the transfer of detainees; deplores the
stopovers in Ireland of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary rendition of Bisher Al-Rawi, Jamil Ei-Banna,
Abou Elkassim Britel, Khaled El-Masri, Binyam Mohammed, Abu Omar and Maher
Arar and for the expulsion of Ahmed Agiza and Mohammed El Zari,

124. Notes the absence of Irish parliamentary scrutiny of either Irish or foreign intelligence
services and the potential that this creates for abuse;

125. fConsiders, that, in the absence of a system of random searches, a ban should be
imposed on all CIA-operated aircraft landing in Ireland;

126. Urges the Irish Government, in view of the findings of the Temporary Committee, to
agree to launch a parliamentary inquiry into the use of Irish teritory as part of the CIA
rendition circuif;

GREECE

127. Expresses serious concern about the 64 stopovers made by ClA-operated aircraft at
Greek airports that on many occasions came from or were bound for countries linked
with extraordinary rendition circuits and the transfer of detainces; deplores the
stopovers in Greece of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary rendition of Ahmed Agiza, Mohammed Ei-
Zari, Bisher AF-Rawi, Jamil El-Banna, Abou Elkassim Britel, Khaled E}-Masri, Binyam
Mohammed and Maher Arar;

CYPRUS.

128, Expresses serious concern about the 57 stopovers made by CIA-operated aircraft at
Cypriot airports that on many occasions came from or were bound for countries linked
with extraordinary rendition circuits and the transfer of detainees; deplores the
stopovers in Cyprus of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary rendition of Ahmed Agiza, Mchammed El-
Zari, Bisher Al-Rawi, Jamil El-Banna, Abou Elkassim Britel, Khaled El-Masri, Binyam
Mohammed and Abu Gmar;

DENMARK
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129. Welcomes the cooperation received from the Danish authorities, while regretting that no
representative of the government considered it appropriate to appear before the :
Temporary Committee; .

BELGIUM

130. Calls on the Belgian Government to disclose the results of all investigations that have
taken place and deplores the fact that Belgium did not conduct a thorough investigation
concerning the use of Belgian airports and the Belgian airspace by aircraft clearly
involved in the exiraordinary rendition programme or the transport of detainees;

131. Notes the statements of the President of the Belgian Senate Anne-Marie Lizin and
refers to the conclusions of the report of the Belgian Senate which deplore the lack of
cooperation by the Belgian intelligent services and the Belgian authorities;

TURKEY

132. Expresses its serious concern about the failure of the Turkish authorities to extend
diplomatic protection to their nationaj Murat Kurpaz and about the absence of any step
to secure his release from the prison at Guantinamo; .

133, Regrets that, on the contrary, the samz;wguwt}mrltxes used the iliegal detention of their
national to interrogate him at Guantanamo;

e

134. Deplores the silence of the Turkish authorities concerning the use of their territory for
the stopover of an aircraft which had taken to Guantdnamo the six nationals of or
residents in Bosnia and Herzogovina, of Algerian origin, who were illegally arrested in
Bosnia and Herzegovina;

FORMER YUGOSLAV REPUBLIC OF MACEDONIA

135. Emphagises that a delegation of the Temporary Committee was received in Skopje in
April 2006 by the President of the Republic, members of the government and several
officials and thanks them for the welcome given to the delegation; notes, however, a
lack of thorough investigation into the Khaled El-Masri case by the authorities of the
Former Yugoslav Republic of Macedonia;

136. Condemns the extraordinary rendition of the German citizen Khaled El-Masri, abducted
at the border-crossing Tabanovee m the Former Yugosiav Republicof Wircedonia on 31
December 2003, illegally held in Skopje from 31 December 2003 to 23 January 2004
and then transported to Afghanistan on 23-24 January 2004, where he was held until
May 2004 and subjected to degrading and inhuman treatment; '

137. Urges the Council and its High Representative for the CFSP to shed full light on the fact
that the EU police mission (PROXIMA) was incorporated mto the Ministry of Interior
of the Former Yugoslav Republic of Macedonia and was involved in the work of the
Macedonian Security and Counter-Espionage Service (IDBK) at the time when Khaled
El-Masri was handed over to the CIA; would like to know if it is true that the Councii
questioned the EU staff involved in the PROXIMA mission 50 as to evaluate the leve)
of information in their possession regarding the case of Khaled ¢l Masri; if appropriate,
asks the Council to provide Parliament with a full account of the investigation;
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138. Fully endorses the preliminary findings of Munich Public Prosecutor Martin Hofinann
' that there is no evidence on the basis of which to refute Khaled EI-Masri's version of
events;

139. Deeply regrets the fact that the authoritiés of the Former Yugoslav Republic of
Macedonia failed to follow up the recommendations made by the Temporary
Committee in its interim report of 6 J uly 20086; .

140. Points out again that the Former Yugoslav Republic of Macedonia authorities are
expected to carry out investigations; urges the newly elected national parltament of the
Former Yugoslav Republic of Macedonia to set up a committee of inguiry as soon as
possible to deal with the case of Khaled El-Masri and % coaperate fully with the

_ ongoing inquiry of the German Parliament;

BOSNIA AND HERZEGOVINA |

141. Welcomes the fact that the Government of Bosnia and Herzegovma is the only
Eurcpean governraent that does not de icipation in the extraordin
of four citizens of and two residents in Bosnia and Herzegovina, all of Algerian origin,’
and siresses that the Government of Bosnia and Herzegovina is the only European
government to have accepted formal responsibility for its illegal actions; regrets,
however, that the steps undertaken by the Government of Bosnia and Herzegovina have
not yet resulied in the release of the six men from Guantanamo;

142. Condemns the extraordinary rendition of those six men, who were abducted in Sarajevo
on 17 5anuary 2002, turned over to US soldiers and then flown to Guantanamo, where
they remain detamed without trial or legal guarantees

143. Takes note of the testimony given to the Temporary Comm:ttee by Wolfgang Petritsch,
former High Representative of the international community in Bosnia and Herzegovina,
and by Michéle Picard, former President of the Human Rights Chamber of Bosnia and

Herzegovina, which stated that representatives of the international community in Bosnia

and Herzegovina were given adequate notice of the imminent handing-over of the men
referred to the US forces before events unfolded; condemns in this respect the Member
States for their lack of action;

144, Regrets the fact that the international community as represented in Bosnia and
Herzegovina turmed a blind eye when the decisions of the Supreme Court and the
Human Rights Chamber of Bosnia and Herzegovina ordering the release of the men
from custody were not implemented,

145. Points out that, according to the information that the Temporary Committee received
from the lawyers of the six men, the authorities of Bosnia and Herzegovina were subject
to unprecedented pressure from the US Government, which threatened to close its
embassy, withdraw all staff and cease diplomatic relations with Bosnia and
Herzegovina unless the Government of Bosnia and Herzegovina immediately arrested
the six men on terrorism charges;

146. Notes that Wolfgang Petritsch confirmed that the United States put considerable
pressure on the authorities of Bosnia and Herzegovina and the international community
not to interfere in the renditions and that the commander of the international NATO-led
Stabilisation Foree in particular rejected any questioning of his activities since he acted
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in his capacity as US military officer;
OTHER EUROPEAN COUNTRIES

147. Is concerned about the stopovers made by CIA-operated aircraft in other European
countries’ airports and expresses serious concern about the purpose of those flights
which came from or were bound for countries linked with extraordinary rendition
circuits and the transfer of detainees; encourages the authorities of those Buropean
countries to launch adequate investigations into this maiter;

' Secret detention facilities

148. Welcomes the investigations carried out into the existence of secret detention facilities
in Europe by Human Rights Watch, the Washmgton Post and American Broadcasting
Company News (ABC News};

149. Recalls that some journalists at the Washington Post and ABC News, as they confirmed
to the Temporary Committee, were put under pressure not to name the eastern European
countri d and Romania, i ave been secret
detention facilities;

150. Emphasises that the concept bf "secret detention facility” includes not only prisons, but
also all places where somebody is held incommunicado, such as private apartments,
police stations or hotef rooms, as in the case of Khaled El-Masri in Skopje;

151, Is deeply concemed that, in some cases, temporary secret detention facilities in
European countries may have been located at US military bases;

,4;11 15 uuwa-&-“ LA
eVemce C issiop:
w;;tm,h @’&* o

' @ Points out in this regard the al]egatnons concerning the US Colcman Barracks in
Mannheim, Germany, and calls on both the judiciary and the German Bundestag's
inquiry Committee to investigate this case further;

# Poshr e

anTah eb'tg'“"ﬁms, Sl

@ Regrets that there may have been a Jack of control over US military bases by host

European countries; recalls, however, that the ECHR provides that all State parties are
bound to exercise jurisdiction over their whole territory, including foreign military
bases;

155. Recalis that the ECHR also provides that every case of detention must be lawful and
must be the result of proceedings prescribed by law, whether national or international;

156. Recalls that impesing or executing or allowing directly or indirectly secret and illegal
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: detenuons, which are instruments resulting in people S ’d:sappearance per se constitute
sericus violations of human rights and that the active or passive involvement in such
-~ secret and illegal detentions by a European country renders that county responsible
under the ECHR;-

RoManiA

157. Welcomes the excellent hospitality and good cooperation extended by the Romanian
authorities to the Temporary Committee, including meetings with memberss of the
Romanian Government, as weli as the establishment of an ad hoc inquiry committee of
the Romanian Senate;

158. Notes, however, the reluctance on the part of the Romanian authontws o mvest;gate
thoroughly the existence of secret detention facilities on its territory;

159. Regrets that the report issned by the Romanian inquiry committee was entirely secret

except for its conclusions, included in Chapter 7, categorically denyi : ibility

that secret detention facilities could be hosted on Romaniamrsuil; regrets that the

Rornanian inquiry committee heard no testimony from journalists, NGOs, or officials B5
working in airports, and has not yet provided the Temporary Committee with the report ‘
contrary to its commitment to do so; regrets that taking these elements into
consideration, the conclusions drawn in the Romanian inguiry commitiee's report appear
premature and superﬁcial “takes note, however, of the intention expressed by the

Chairwoman of the inquiry committee to the Temporary Committee delegation to !
consider the conclusions provisional; :

160. Regrets the lack of control of the Gulfstream aircraft with Registration Number N478GS !
that suffered an accident on 6 December 2004 when landing in Bucharest; recalls that : \
the aircraft took off from Bagram Air Base in Afghanistan, and that its seven passengers
disappeared following the accident; appreciates, however, the good cooperation of the
Romanian authorities in handing over the report on the accident to the Temporary
Committee; .

investigation process, as any democratic country should have done, into the case of a
passenger on the aircraft Gulfstream N478GS , who was found carrying a Beretta 9 mm

161. Is deeply concerned to see that Romanian authorities did not initiate an official r:}
Parabellum plStOl with ammunition;

162. Expresses serious concern about the 21 stopovers made by CIA-operated aircraft at a
Romanian airports, which on many occasions came from or were bound for countries
linked with extraordinary rendition circuits and the transfer of detainees; deplores the
stopovers in Romania of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary rendition of Bisher Al-Rawi, Jamil El-Banna,
Abou Elkassim Britel, Khaled El-Masri, Binyam Mohammed and Abu Omar and for the
expulsion of Ahmed Agiza and Mohammed E) Zari; is particularly concerned that, of
the flights referred to, two originated from or were destined for Guantdnamo; strongly
encourages the Romanian authoritjes farther to investigate those flights;

163. Is exiremely concerned that the Romanian aui:horitie_s may have tacked control over US
ve Iacked controi over 3

activities in the military base at Kogalniceaqu airport; B5

164. Cannot exclude, based only on the statements made by Romanian authorities to the
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. Temporaty Committee delegation to Romania, the pois_:a‘tillz‘gﬁg;_lls,secret-semces

provxded to contradict any of the alieawnmgmwme_;_uguggiucmet

detention facility on Romanian soil;

P{)LAND

165.

166.

167.

168.

169.

170.

171

Deplores thg glaring lack of cooperation by the Polish Government with the Temporary '

Committee, in particular when receiving the Temporary Committee delegation at an
inappropriate level; deeply regrets that all those representatives of the Polish
Government and Parliament who were invited to do so, deslmed to meet the Temporary
Committee; ,

Believes’that this attitude reflected an overall rejection on the part of the Polish
Government of the Temporary Committee and ifs objective to examine allegations and
establish facts;

Regrets that no special inquiry committee has been established and that the Polish
Parliament has not conducted an independent investigation;

Recalls that on 21 December 2005, the Special Services Committee held a private
meeting with the Minister Coordinator of Special Services and the heads of bath
intelligence services; emphasises that the meeting was conducted speedily and in secret,
in the absence of any hearing or testimony and subject to no scrutiny; stresses that such
an investigation cannot be defined as independent and regrets that the commiittee
released no documentation, save for a single final statement in this regard;

Expresses serious concern about the 11 stopovers made by ClA-operated aircraft at
Polish airports that on many occasions came from or were bound for countries linked
with extraordinary rendition circuits and the transfer of detainees; deplores the
stopovers in Poland of aircraft which have been shown to have been used by the CIA,
on other occasions, for the extraordinary rendition of Bisher Al-Rawi, Jamil El-Banna,
Abou Eikassim Britel, Khaled El-Masri and Binyam Mohammed and for the expulsion
of Ahmed Agiza and Mohammed El Zar;

Regrets that following the hearings carried out by the Temporary Committee delegation

in Poland, there was confusion and contradictory statements were made about the flight

logs for those CIA flights, which were first said not to have beén retained and then said
to have probably been archived at the airport and finally claimed to have been sent by
the Polish Government to the Council of Europe; acknowledges that in November 2006,
the Szymany Airport's management provided the Temporary Committee with partial
information on flight logs;

Thanks the former manager of the Szymany airport, for the valuable testimony given
before the Temporary Committee; notes the fact that during 2006 he or she was

_questioned in the framework of a late enquiry concerning the CIA flights, zmmedlately

after his or her testimony was made public;

Takes note that, according to different sources, several high-value detainees who had
been held secretly in Afghanistan in 2003 were transferred out of the country in

" Septernber and October 2003; underlines with concern that a Boeing 737 with

Registration Number N313P, used by the CIA for ascertained renditions, flew from
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‘Kabul to Szymany airport on 22 September 2003 and was tﬁen directed to Guantinamo;

173." Recalls that, concerning the landing of the aircraft refesred to at Szymany airport, seven
staff on board were joined by five passengers and that no customs control was carried.
out on those passengers; "

174, Takes note of the declarations made by Szymany airport employees, and notably by its
- former manager, according to which:

= in 2002, two Gulfstream jets, and in 2003, four Gulfstream jets with civilian
registration numbers were parked at the edge of the airport and did not enter
customs clearance;

- orders were given directly by the regional border guards about the arrivals of the
aircraft referred to, emphasising that the airport authorities should not approach .
the aircraft and that military staff and services alone were to handle those aircraft ' !
and only to complete the technical arrangements after the landing; -

-~ according to a former senior official of the airport, no Polish civilian or military ' .
staff were permitted to approach the aircraft; ‘

-~ excessive landing fees were paid in cash - usually between EUR 2 000 and EUR 4
000,

- —  one or two vehicles waited for the arrival of the aircraft; .

-~ the vehiclés had military registration numbers starting with “H”, which are
: associated with the intelligence training base in nearby Stare Kiejkuty;

-~ inone case, a medical emergency vehicle belonging either to the police academy
or the military base was involved;

—  one airport staff member reported following the vehicles on one occasion and !
seeing them heading towards the intelligence training centre at Stare Kiejkuty;

175. Acknowledges that shortly after, and in accordance with, President George W. Bush's
statements on 6 September 2006, a list of the 14 detainees who had been transferred
from a secret detention facility to Guantinamo was published; notes that 7 of the 14
detainees had been referred to in a report by ABC News, which was published nine
months previously on 5 December 2005 but was withdrawn shortly thereafter from 5
ABC's webpage, listing the names of twelve top Al Qaeda suspects held in Poland, ]

176. Encourages the Polish Parliament to establish a promgmﬂm_e independent
of the Govertiment and capable of carrying out serious and thorough investigations;

. 177. Regrets that Polish human rights NGOs and investigative journalists have faced a lack

of cooperation from the government and refusals to divulge information;

B5
178. Yonsiders that in the light of the above circumstantial evidences, it is not possible to .
acknowledge that secret detention cenires were based in Poland;

179. Notes with concern that the of‘ﬁcial reply of 10 March 2006 from Under-Secretary of
State Witold Waszykowski to Terry Davis indicates the existence of secret cooperation
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agreements, initialled by the two countries’ secret services themselves, which exclude
the activities of foreign secret services from the jurisdiction of Polish judicial bodies;

Rosovo (UNDBR UN SECURITY COUNCIL RESOLUTION 1244)

180. Expresses deep concern over the fact that the European Committee for the Prevention of
Torture and Inbuman or Degrading Treatment or Punishment (CPT) obtained access to
NATO-run detention facilities in Kosovo only in July 2006;

181. Regrets the refusal of NATO to provide evidence on the allegations of illegal detention .

of terrorist suspects in the prison run by the NATO-led peacekeeping force in Kosovo
. (KFOR) at Camp Bondsteel, the only detention facility in Europe where CPT inspectors
were not allowed unlimited access until very recently;

182. Points out in this respect that the testimony given to the Temporary Committee by the
former Kosovo Ombudsman, Marek Antoni Nowicki, confirmed that from July 1999,
inmates were frequently detained at Camp Bondsteel, subject only to a decision by the

ander of KFOR and subject 1610 Jirdiciat-decision or any form of other external
control; recalls that from 2000 to 2001, 2 number of people were detained also
following administrative decisions of the Special Representative of the UN Secretary-
General and that, according to official data available, 23 people were imprisorzeti at
Camp Bondsteel for a short period of time by the KFOR Commander in connection
with viclent events in Kosovo in spring 2004;

Other relevant information collected by the Temporary Commniftee

183. Points out that the Temporary Committee came across information - including the direct
testimony of Murat Kurnaz - about the interrogation of Guantinamo detainees carried
out by agents of Member State governments; emphasises that those interrogations were
aimed at collecting information from individuals illegally detained, which is ¢learly in
contradiction with the public condemnation of Guantdnamo, as expressed at both EU

- and Member State level on several occasions;

184. Encourages the Member States involved to Xaunch adequate investigations into this
matter;

Recommendations
Political recommendations

185. Considers it necessary that those European countries that have started inquiries and
investigations at governmental, parliamentary and/or judicial level on matters within the
remit of the Temporary Committee should conduct their work as speedily as possible
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and make public the resuits of the mves!lgatzons,

186. Urges European countries in mlanon to which serious a]ieganons have been made
regarding active or passive cooperation with extraordinary rendition and that have not
undertaken governmental, parliamentary and/or judicial investigations to commence

‘such proceedings as soon as possible; recalls that, according to the case law of the
European Court of Human Rights, there is a positive obligation on Member States to -
investigate allegations of and sanction human rights violations in breach of the ECHR;

187. Calls for the closure of Guanténamo and for European countries immediately to seek the
return of their citizens and residents who are being held illegally by US authorities;

188. Considers that all European countries that have not done so should initiate independent
investigations into all stopovers made by civilian aircrafi carried out by the CIA, at least
since 2001, including those cases already analysed by the Temporary Commiites;

189. Expectsto be kept fully informed on all developments concerning all the above-

mentioned procedures; l ’
190. Calls on Buropean countries to compensate the innoceht Vich xirgordinary

rendition and to ensure that they have access to effective and speedy compensation,
including access to rehabilitation programmes, gaarantees that there will be no
~ repetition of what happened as well as appropriate financial compensation;

191. Asks the Commission to undertake an evaluation of all anti-terrorist legistation, in the
Member States and of b?ftﬁfonnal and informal anangementﬁ between Msmber State
d third-coun W
legisiation where international or European human rights bodies considers that it could
I¢ad to breach of human rights and to present proposals for actions in order to avoid any
répetition of the matters under the remit of the Temporary Committee;

192. Considers it necessary to review by limiting and remm_r_légﬁu___mwwns
that flow from the notion of "State secret’, also in the Tramework of the impending
review of Regulation 1045/01°, as well as the adoption of common principles by the EU
institutions as regards the treatment of confidential information, to avoid abuses and
deviations that are more and more unacceptable in modern democratic States and that
contradict human rights obligations; deems it necessary o establish specific
mechanisms to allow for access to secret information by parliaments and judges, as well

as for the release of the information after a certain period of time;

193. Notes the recent creation of a High-Level Working Group composed of representatives
of the Commission, the Council and US governmental representatives of the Justice
Ministry and the Homeland Security, which constitutes the political framework for EU-
US dialogue on security matters, including differences in the approach to terrorism as
N well as the concerns raised by the Temporary Committee; deems it necessary to

associate in this High-Level Working Group the European Parliament and the US

w

Regulation (EC) No 1049/2001 of the European Parliament and of the Council of 30 May 2001
ding public access to European Parliament, Council and Commission documents (01 L 145, 31.5.2001, p.

43).
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Congress, as well as to publish its agendas, minutes, documents examined and decisions

_ taken, in order to ensure and increase its democratic legitimacy and transparency;

194. Encourages European countries when they conduct military operations in third countries

to:

- ensure that any detention centre established by their military forces is subject to
civilian and judicial supervision and that communicado detention is not
permitted;

- take active steps to prevent any other authority from operatmg detention centres
which are not subject to political and judicial oversight or where meommumcado
detention is permitted;

Legal recommendations

195.

196.

197.

198.

199.

Considers that the powers of Parliament's temporary inquiry committees should be
reinforced and the inter-institutional decision governing the exercise of Parliament's

right of inquiry be amended accordingly;

Considers that Parliament should be adequately involved when the Community or the
Union adopt measures affecting civil rights and liberties;

Calls for the establishment of an adequate and structured system of cooperation between

Parliament and competent bodies of the United Nations and the Council of Europe when
dealing with matters related to internal security of the European Union;

Calls for enhanced cooperation with national parliaments in order to share all
information related to the fight against international terrorism;

Underlines the importance of a common definition of 'terrorism'; believes that the
United Nations is the most suitable organisation fo define the concept;

SECRET SERVICES

260,

201.

Fully endorses the conclusions of the Secrétary-General of the Council of Europe, Terry
Davis, about the lack of oversight and judicial control mechanisms in respect of security
services, as expressed in the "Follow-up to the Secretary General’s reports under Article
52 BCHR" and expects his recommendations to be dily taken into consideration; calls
on Member States to provide adequate and effective parliamentary monitoring (by
establishing oversight committees with appropriate powers to access documents and
budgetary information) and legal supervision over their secret and intelligence services
and the formal and informal networks of which they are part;

Considers it necessary to enhance the Conference of the Oversight Committees on the
Intelligence bodies of the Member States, in which Parliament should be fully involved;
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ensure a better man:tonng and superwsmn also of their activities, as well as to sanctmn
illegal acts or activities, notably in violation of human rights;

203. Considers the reinforcement of cooperation between the secret and security services of .

Member States to be highly desirable, either on a multilateral basis, preferably within an
EU framework, or on a bilateral basis, provided that a legal framework for it is created
ensuring fill democratic parliamentary and judicial conirol and human rights are
respected and protected at all times;

204. Urges the Council and the Member States to establish as a matter of priority a system
for the democratic monitoring and control over the joint and coordinated intelligence
activities at EU level; proposes an important role for Parliament in this monitoring and
control gystem, :

AIR TRAFFIC

205. Urges the Member States to ensure that Article 3 of the Chicago Convention, which
excludes state aircraft from the scope of the Convention, is properly implemented in
order that all military and/or police aircraft fly over or Jand on another State's territory
only if they have prior authorisation;

ro ; Jriagd i TR 15 »k mn‘mz,f [P "&h oy cwv
AN ,;ga‘éif‘\- {g‘ﬂ“ﬁ 5 S :Tf oI *. %
SEDGLCE AT hoi g mmégmg&hy‘guargn,m“

{ :) 31, tQI'cd RS Bl hia v
4 Dol ‘ﬁ-%a »
Sl : %#ggﬁﬁ?:ew Yot

207. Considers it necessary to enforce effectively, both at EU and national level, the Tokyo
Convention on Offences and Certain Other Acts Committed on Board Alrcraﬁ so that
the exercise of jurisdiction is used to ensure the observance of any obligation under a
multilateral international agreement, in particular concerning the protection of human
rights, and that, when appropriate, inspections on board should be undertaken;
L —_—

208, Calls on the Commission to adopt adequate legislative proposalé on transport safety, as
provided for in Article 71 EC Treaty, taking into account the recommendations included
in this resolution;

209. Recalis the Community competence in the field of transport, and notably transport
security; asks the Commission, therefore, to take immediate action to ensure that the
recommendations made by the Secretary-General of the Council of Europe as well as by
Parliament are implemented,

@Cails on the Commission to consider adopting rules on the use, monitoring and
management of European airspace, on the use of EU airports and on the monitoring of
non-commercial aviation;

INTERNATIONAL CONVENTIONS AND AGREEMENTS

" 211. Urges the Member States that have not yet done so to complete as soon as possible

XMV

ratification of the 2003 EU-US Extradition Agreement, while taking adequate steps to
avoid wrongly interpreting Article 12 of the Agreement, thereby ensuring that its scope
does not extend beyond formal extradition and does not legitimise extraordinary
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213.

214,

- 215,

216.

217.

218.

219.

UNCLASSIFIED

renditions;

Calls on European countries to support the rapid adoption by the UN General Assembly
of the International Convention for the Protection of All Persons Against Enforced
Disappearance, adopted on 29 June 2006 by the UN Human Rights Council;

Believes that, in providing for the adequate interpretation and enforcement of the UN
Convention Agamst Torture, all European countries should ensure that their definition
of torture is in accordance with Article 1 of the Convention and that, moreover, the
obhgatxons relating to the prohibition of torture are also fulfilled with respect to other
acts of cruel, inhuman, degrading treatment referred to in Article 16 of the Convention;
considers that al] European countries should ensure that Article 3 of the Conventzon is
properly enforced, in particular in relation to the activities of their secret services;

States that, given that the protection against refoulement is higher under the ECE{R than
under the Convention against Torture, European countries should ensure in any event

- the protection afforded by the ECHR; recalls, in this context, that the principle of non-

refoulement is also recognised by the Court of Justice of the European Communities;

Calls on all European countries to sign and ratify the Optional Protocoi to the
Convention Against Torture and establish independent national mechanisms to monitor
places of detention; ernphasises the need to ensure that all such procedures used by the

-different infernational conventions on human rights are compatible;

Takes the view that the CPT should be granted access without delay or obstruction to_

any place of detention within the European countries. including foreign military bases,
and provided with all relevant information concerning such detention, and that, to this

end, any bilateral agreements that restrict the access of the CPT should be revised;

BS
Urges all European countries to comply with the provtsmns of the Rome Statute of the
International Criminai Court;

Believes that the European Union should encourage all third countries to become party
to the Optional Protocol to the Conventlora against Torture and to the Convention on
Enforced Disappearances; :

Asks European countries to establish clear rules that provide for the possibility of State
immunity being waived where illegal actions violate human rights;

Administrative recommendations (at EU level)

220.

Takes the view that all internal services within the Council (inter alia, the Policy Unit
and the Joint Situation Centre) and the Commission (the Crisis Management and
Conflict Prevention Unit in the Directorate-General for External Relations and relevant
services in the Directorate-General for Justice, Freedom and Security), should be
strengthened in the framework of the implementation of the EU Security Strategy and
the counter-terrorism strategy in close cooperation with all Member States, and that
their cooperation with each other, as well as with Member States, be clearly regulated
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and data protection be ensured; considers that Parliament should be involved fully in
this regard by granting it oversight powers similar to those of national parliamentary
oversight committees, and that the Court of Justice be granted competence in this area;
underlines that the competence of the EU in the fieid of combatmg terronsm should be
significantly strengthened; '

EU relations with third couniries

2 . .
g@ rges the European Union to stress in its contacts with third countries that the
a

ppropriate legal framework for governing the international fight against terrorism is
criminal law and mtemahonal human rights law;

222, Stresses the necessnty of political dialogue with the US, as well as wnth other strategm

partners of the European Union, on security matters in order to combat terrorism
effectively and by legal means;

. 223, Calls on the European Union to recall that the full application of the 'democratic clanse’

is fandamental in its relations with third countries, especially those with which it has
concluded agreements; calls on Egypt, Jordan, Syria and Morocco to provide clarity on
their role in the extraordinary renditions programme;

224, Strongly believes that it is necessary to prorﬁote within the UN framework codes of

conduct for all security and military services based on respect for human rights,
humanitarian law and democratic political control, similar to the 1994 Code of Conduct
on Politico-Military Aspects of Security of the Organisation for Security and

Cooperation in Europe; >

Fingl conclusions

225. Stresses, in view of the powers it was provided with and of the time which it had at its

disposal, and the secret nature of the investigated actions, that the Temporary
Committee was not put in a position fully to investigate all the cases of abuses and
violations falling within its remit and that its conclusions are therefore not exhaustive;

226. Recalls the principles and values on which the European Union is based, as proviﬂed in

Article 6 of the Treaty on European Union, and calls on the EU institutions to meet their
responsibilities in relation to Article 7 of the Treaty on European Union and ali other
relevant provisions of the Treaties, and to take all appropriate measures in the light of
the conclusions of the work of the Temporary Committee, the facts revealed in the
course of the Temporary Committee's investigation and any other facts that may emerge
in the future; expects the Council to start hearings and commission an independent
investigation without delay, as foréseen i Article 7, and, whefe iccessary, 10 impose

sanctions on Member States i case of a serious and persistent breaches of Article 6,
e
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including where a violation of human rights has been declared by an international body
- but no measure has been taken to redress the violation;

227. Believes that the principle of loyal cooperation enshrined in the Treaties ~which requires -
Member States and the EU instifutions to take measures to ensure the fulfilment of their
obligations under the Treaties, such as the respect of human rights, or resulting from
action taken by the EUJ institutions, such as ascertaining the truth about alleged CIA
flights and prisons, and to facititate the achievement of EU tasks and objectives - has
not been respected;

228. Recalls that in light of European Court of Human Rights case law, a signatory State |
bears responsibility for the material breach of the provisions of the ECHR, and therefore
also of Article 6 of the Treaty on the Enropean Union, not only if its direct
‘responsibility can be established beyond reasonable doubt, but also by failing to comply
with its positive obligation to conduct an independent and impartial investigation into -
reasonable allegations of such violations;

229. Notes the reports by reputable media operators that extraordinary rendition, illegal
detention, and systematic torture involving many people-is continuing, and considering
the declaration by the current US Government that the usé of extraordinary rendition
and secret places of detention will be continued; therefore calls for an EU-US counfer- .
terrorism summit to seek an end to such inhumane and illegal practices, and to jnsi insist
thif copperation with regard to counter-te i man

rights and apti-toriure 1 igations;

230. Iasuucts its Committee on Civi] Liberties, Justice and Home Affairs, where necessary in |
cooperation with the Committee on Foreign Affairs, notably its Sub-Committee on
Human Rights, to follow up politically the proceedings of the Temporary Committee
and to monitor the developments, and in particular, in the event that no appropriate
action has been taken by the Council and/or the Commission, to determine whether
there is a clear risk of a Serious breach of the principles and values on which the i
European Union is based, and fo recommend fo it any resolution, taking as a basis :
Articles 6 and 7 of the Tre&ty on European Union, which may prove necessary in this '
context; ;

231. Calls on its Secretary-General to publish, at least in compliance with Regulation
1049/2001, all the documents received, produced and examined, as well as the records
of the proceedings of the Temporary Committee on the Internet as well as in any other
appropriate manner and calls on the Secretary-General {o ensure that the developments

" in ficlds falling within the remit of the Temporary Comumittee after its dlsbandment are
monitored;

0

232. Instructs its President to forward this resclution to the Council, the Commission, the
governments and parliaments of the Member States, of the candidate Member States
and the associated couritries, and to the Council of Europe, NATO, the United Nations
and the Government and two Houses of Congress of the United States, and to request
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" them to keep Parliament informed of any development that may take place in the fields
falling in the remit of the Temporary Committee.
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