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S/ES

SENSITIVE BUT UNCLASSIFIED

TO: ' The Seéretary

FROM: L ~ William H. Taft, IV

SUBJECT: Follow-up from Confirmation Hearing — Detainee Transfers
During your confirmation hearing on January i9 Senator Dodd

probed U.S. practices in transferring detainees from U.S. control to third

country control, particularly for purposes of interrogation. He cited recent
press accounts alleging the transfer of prisoners, primarily by the CIA, to

“countries where it is believed they were later fortured during interrogation.

An article in the New Yorker this week entitled “Outsourcing Torture”
details similar allegations.

During your hearing, Senator Dodd also asked your views on a
legislative proposal he made last year to require the Secretary of Defense to
maintain records of all transfers in order to prevent these renditions from

. occutring or, at least, determine how the detainees are being treated after

transfer. Durmg the hearing, you demurred on the record-keeping proposal
“for now” and indicated that you would be prepared to discuss these issues
later in closed session.

. Attached are background papers on detéinee transfers, including the
Dodd Amendment and a letter on the subject dated June 25, 2003 from DoD
General Counsel Haynes to Senator Leahy.

Tab A— Background on Dodd Amendment Concerning Detainee Transfers

Tab B — Background on Detainee Transfers, including Letter from DOD
General Counsel William J. Haynes 11 dated June 25, 2003
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L Press Guidance _ _ //7 /7 b

October 26, 2004

-
o

IRAQ: TRANSFER OF DETAINEES
Q: What role did the State Department play in determining the DOJ legal
opinion that certain detainees in Iraq are not covered by the Geneva
Conventions?
A: '. |
o THE STATE DEPARTMENT REVIEWED THE
MEMORANDUM DISCUSSED IN TODAY’S ARTICLE AND
PRbWDEB COMMENTS Td THE JUSTICE DEPARTMENT.
» . WE REFER YOU TO THE DEPARTMENT OF JUSTICE FOR
ANY FURTHER QUESTIONS REGARDING THAT

MEMORANDUM.

Background: The Washington Post réeported on Sunday that DOJ’s Office of Legal
Counsel had drafted a confidential memo authorizing the CIA to transfer certain
detainees out of Iraq for interrogation pnrposes. The article indicates that the CIA
relied on the legal authority in this draft memo to transport up to twelve detainees
out of Iraq for questioning. '

The New York Times reported today on another memorandum that DOJ issued on
the same topic, and which was finalized. The Times reports that the second
memorandum concluded that some individuals located in Irag—specifically, non-
Iraqis who are suspected to be mémbers of Al Qaeda or other terrorist
organizations and who traveled to Iraq after the U.S. invasion to engage in
terrorism-—were not “protected persons” and therefore would not fall within the
protections of the Fourth Geneva Convention. Article 49 of the Fourth Geneva
Convention prohibits “individual or mass forcible transfers, as well as deportations

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: ARCHIE M BOLSTER
DATE/CASE ID: 04 SEP 2008 200706444 UNCL ASSIFIED
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of protected persons from occupied territory,” regardless of the motive for the
transfer. '

Given the sensitive nature of the two memoranda at issue and the fact that DOJ
produced the memos, DOJ is in the best position to answer any questions about
them.
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- U. 8. Department of State

Executive Secretariat

DECAPTIONED r

To:

The attached document may be seen only by the addressec and, if not expressly precluded from_
doing so, by those officials under his authority whont he or she considers (o have a clear-cut "need to -
know.”

. The document is not to be reproduced, given any additional distribution or discussed with
others in the Department of State, or in other Departments, Agencies or Burcaus without the express

prior approval of the Executive Secretary.

Addressees outside the Department of State should handle the document in accordance with
the above instructions.

‘When this document is no longer needed, the recipient is responsible for seeing that itis
destroyed.

Executive Secretary

SECRET

CLASSIFICATION o

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: SHARON E AHMAD |
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To;

* The attached document may be seen only by the addressee and, if not expressty precluded from
. doing 50, by those officials under his authority whom he or she considers to have a clear-cut "need to

I(IIOW n

The document is not to be reproduced, given any additional distribution or discussed with
others in the Department of State, or in other Departments, Agencies or Burcaus without the express
prior approval of the Executive Secretary. .

Addressees outside the Department of State shoufd handle the document in accordance with
the above instructions.

When this document is no longer needed, the recipient is responsibie for seeing that itis

* destroyed.
Executive Secretary
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UNCLAS BERLIN 03730 Z__ / / /

CX2BERLN:

ACTION: POL POLMIL

INFO: DAO DCM JIS PAC DAOBONN AMB ODC ECON CHRON
CXBERLIN:

ACTION: POL POLMIL .

INFO: DAC DCM JIS PAC DAOBONN AMB ODC ECON CHRON

DISSEMINATION: POLMIL
CHARGE: PROG

APPROVED: POL: JBAUMAN
DRAFTED: POL: THCHULZ/KPELZ
CLEARED: DAO: JBREEN; POL: JLISTER

VZCZCRLIS93

00 RUEHC RUEHNC RUEHBS RUEHZIL, RUEKJCS RHMFISS
RHEHNSC

DE RUEHRL #3730 3081527

ZNR UUUUU ZZH

0 041527% NOQV 05

FM AMEMBASSY BERLIN

TO RUEHC/SECSTATE WASHDC IMMEDIATE 9870

INFO RUEHNO/USMISSION USNATO BRUSSELS BE IMMEDIATE
RUEHBS/USEU BRUSSELS IMMEDIATE
RUBHZL/EUROPEAN POLITICAL COLLECTIVE PRIORITY
RUEKJCS/SECDEF WASHDC PRIORITY

RHEHNSC/NSC WASHDC PRIORITY

RHMFISS/HQ USEUCOM VAIHINGEN GE

BT

UNCLAS BERLIN 003730

SENSITIVE
DEPT FOR EUR/AGS, EUR/ERA, EUR/RPM

E.Q. 12958: N/A

TAGS: NATO, PTER, COE, AF, GM

SUBJECT: RUMORS OF SECRET DETENTION FACILITIES TO BE

RAISED AT NATO-PA AND COUNCIL OF EUROPE MEETINGS: |

1. (SBU} ACCORDING TO THE SOCIAIL, DEMOCRATIC PARTY (SPD) !
STAFFER RESPONSIBLE FOR NATC PARLIAMENTARY ASSEMBLY (PA)

ISSUES, THE GERMAN DELEGATION TO THE PA IS LIKELY TO

RAISE THE ISSUE OF RUMORS OF SECRET DETENTION FACILITIES

IN EASTERN EURQPE AT THE UPCOMING NOVEMBER 11-15 PA

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: ARCHIE M BOLSTER

DATE/CASE ID: 06 AUG 2000 200706444 UNCLASSIFIED
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MEETING IN COPENHAGEN, THE STAFFER, WHO IS CLOSE TO
GERMAN PA DELEGATION HEAD BUNDESTAG MEMBER MARKUS
MECKEL, PREDICTS THAT THE ISSUE WILL BE HIGHLY
CONTROVERSIAL, ESPECIALLY IN THE CONTEXT OF PA
DISAPPOINTIMENTS/FRUSTRATION OVER CONGRESSMAN HEFLEY'S
INABRILITY TO FULFILL A PRIOR PROMISE TO ARRANGE A PA
VISIT TO GUANTANAMO. (THE STAFFER BELIEVES THAT THE
PENTAGON REFUSED TO AUTHORIZE THE PA VISIT.) THE
STAFFER ALSOC PREDICTS A HEFTY DEBATE ON THE ISSUE AT THE
NOVEMBER 25 MEETING OF THE COUNCIL OF EUROPE, AND OPINED
THAT -~ IF PRESS REPORTS ARE FROVEN ACCURATE - IT WOULD
CONSTITUTE A MAJOR VIOLATION OF COUNCIL OF EURQPE
REGULATIONS AGAINST ALLOWING SUCH INSTALLATIONS ON THE
TERRITORY OF MEMBER STATES.

TIMKEN
BT
#3730
NNNN
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PROG 11/16/2005

POLM/C : JROSENBLATT

POL: KEBAKER, POL/D: BTURNER
PQL/D: BTURNER

POLOUT

AMEMBASSY PARIS
SECSTATE WASHDC IMMEDIATE

INFO EUROPEAN POLITICAL COLLECTIVE PRIORITY
AMCONSUL STRASBOURG PRIORITY

E.O. 12858: N/A
TAGS: PREL, PINR, PINS, FR
SUBJECT: ACTION REQUEST: GUIDANCE ON RESPONSE TO COE

INVESTIGATION
1. (U) This is an action request. See para 3.
2. (U) Amb. Stapleton received by fax a letter (full text

para 4) from Dick Marty, whom the Council of Eurcpe
Parliamentary Assembly has appointed to investigate the
allegations of CIA secret detention centers in CoE mewmber
countries. The key phrase reads, "I would very much
appreciate receiving from your authorities any pertlnent
information they may be able to provide me with on this
subject . ¥ '

3. (U) ACTION REQUEST: Please provide authorized
language for use by Ambassador and Strasbourg consulate in
responge to COE requests.

4, (U) Text of Marty letter:

Parliamentary Assembly

The Council of Europe

Committee on Legal Affairs and Human Rights
The Chairpersaon

14 November 2005
Dear Mr. Roberts Stapleton,
I address this letter to you in your capacity as Permanent

Ohserver of the United Btates of America to the Council of
Europe.

UNITED STATES DEPARTMENT OF STATE
REVIEW AUTHORITY: ARCHIE M BOLSTER

DATE/CASE ID: 05 SEP 2008 200706444 UNCLASSIFIED
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As you are no doubt aware, I have recently been instructed
by the Parliamentary Assembly’s Committee on Legal Affairs
and Human Righte to collect information on “alleged secret
detention centres in Council of EBurope member states’ as a
result of communications received on this subject from a
number of sources, egpecially Human Rights Watch.

With this in mind, and in particular the existence of
gerious allegations concerning your country’s involvement
in such activities in Council of Europe member States as of
2001, I would very much appreciate receiving from your
authorities any pertinent information they may be able to
provide me with on this subject.

I look forward to receiving a reply to my request at your
earliest convenience and thank you for your cooperation.

Yours Sincerely,

Dick Marty

END LETTER TEXT

Pleage visit Parig' Clagsified Website at:
http://www.state.sgov.gov/p/eur/paris/index.cfm
Hofmann ’
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A.  Introduction ’
1. First of afl, it is necessary to set this work in context in terms of both facts and

chronology {the latter being of some significance in this. affair). | would siress that the

allegations that are now receiving media coverage worldwide were already known and were
condemned by the Council of Europe Patliamantary Assembly in a report on the “Lawfuiness
of detentions by the United States in Guantanamo Bay" presented by my colleague Kevin
McNamara, to which 1 shall refer in this memorandum’. In his report he condemned the illegal
pracﬁce of “extraordinary rendition” and recommended that Councli of Europe member states
“ensure that their territory and faciliies [were] not used in connection with practices of secret
detention or rendition in possible violation of mtematmnar' human rights la

2. At the time, the issue did not elicit the same medra coverage as it is now recervmg

We may well ask why it is only now that the allegations concerning secret detention centres in

Europe are triggering a proper debate ang public shock and indignation at the reports of ili-
treatment and even torture in this connection. In countries that pride themselves in being
long-standing democracies that protect human sights, the revelation of these allegations
should have sparked off reactions and categorical condemnation several months ago, and yet
this was not the case, with a few exceptions, such as the article by the writer and journalist
Stephen Grey ("United States: trade in torture”, Le Monde diplomatique, April 2005) and the
articles by Guido Olimpio in the Corriere della Sera and his book Operazione Hotel California
{Feltrinelli, October 2005).

3. | am particularly struck by the fact that It is in the United States that the discussions
first reaily took off. Following an article in The Washingfon Post and a report by Human Rights
Watch (HRW) published in earty November, the international media have reported allegations
that the CIA is or was running a system of secret prisons, including prisons in certain “central
and east European democracies”. Numerous aircraft chartered by the CIA allegedly flow over,
to and from European territory (benefiting, therefore, from aiport facilities in Council of
Europe member states) in order fo transport suspects, completely illegally, to these secret
centres.

4. Whereas The Washington Post did not mention any countries by name (further to an .

agreement entered into with the United States Government, which, to my mind, suggests that
the reports are trug), HRW expressly mermoned Poland and Romania. The press reports also

_ quote denials by officials from Poland® and Romania, but also Latvia, the Czech Republic,

Georgia, Armenia and Bulgaria.

5. Since then, recent further information has extended the list of countres allegedly
concerned by the existence of secret detention centres. According to a fax from the Egyptian
Ministry of European Affairs to the Egyptian Embassy in London, intercepted by the Swiss

intelligence services, such centres existed in Romania, Bulgaria, Macedonia, Kosova and-

Ukraine.

6. On & December 2005 ABC reporied, in furn, the existence of secret prisons in Poland
and Romania that had apparently been closed following The Washington Posfs ravelations.
According to ABC, eleven suspects detained in these centres were then transferred to CIA
facilities in North Africa. They were allegedly submilted to the harshest interrogation
techniques (so-called “erhanced interrogation techniques™). | would point cut that the ABC
article confirming the use of secret detention camps in Poland and Romania by the CIA was
avaitable on the Internet for only a very short time before being withdrawn. This strikes me as
a telling indication of the pressure put on the media in this affair (in this partictidar case, the
pressure was apparently brought to bear direct by the CIA).

' See Doc.10497, report by the Committee on Lega! Affairs and Human Rights (Rapporteur
McNamara) and Resolution 1433 (2005}, on the fawfuiness of detentions by the United States in
Guanranamo Bay.

2 Above-mentioned Resolution 1433 (2005), § 10.vil.

o % A denial that was firmly reiterated by President Aleksander Kwasniewski on 7 December 2005,
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7. it would seem .from confidential contacis that the information revealed by The

Washington Post, HRW and ABG came from different sources, probably all well-informed
official sources. This is clearly a factor that adds to the credibility of the allegations, since the
media concerned have not simply taken information from one another.

8. in an interview broadcast by the American channel ABC on 29 November 2005, the

Director of the United States Central Intelligence Agency, Porter Goss, did not deny the

axistence of CIA secret prisons in various parts of the world where people suspected of
terrorism were held. He did, however, categorically dany that the United States used torture,

~while refusing to pass judgment on certain interrogation technigues used by its services.

9. On 5 December 2005, Condoleezza Rice, the American Secretary of State, made a
statement addressed to Europeans in which she did not, at any point, deny-the existance of
the alleged centres, or of the flights transporting detaineas, but reaffimed the need to resont
{o “extraordinary renditions” in the context of efforts o counter terror:sm The only thing that
Ms Rice categorically denied was the use of torture.,

10.  On 3 November Mr Friso Roscam Abbing, spokesman for Franco Frattini, Vice-
President of the European Commission and Gommissioner for Justice, Freedom and Security,
said that the Commission would be seeking further information, on the grounds that such
secret detention centres would be a violation of the founding principles of the European

Union. On 4 November he said that the Commission had no reason to doubt the denials by

the Polish and Romanian Governments. On 14 November Mr Frattini told the European
Parilament that he welcomed the investigation initiated by the Council of Europe and that his
departments would be following it closely. On 7 December 2005 Mr Frattini wrote to his
colleagues Jacques Barmot and Benita Ferrero-Walkiner asking them to support the requests
the Committee on Legal Affairs and Human Rights of the Council of Europe Parliamentary
Assembly had submitted fo Eurccontrol and the European Union Satellite Centre (EUSC). On
28 November 2005 the British Foreign Secretary, Jack Straw, asked the American authorities,
on behalf of the European Union, for explanations of the alleged stopovers in Europe of
aircraft chartered by the CIA,

1'1. On 4 November Alvaro Gil-Robles, Councll of Eurépe Commissioner for Human

- Rights, cafled for an investigation into the allegations.

12.  The same day, the President of the Padiamentary Assembly, René van der Linden,
asked the Committee on Legal Affairs and Human Rights, in a press release, to ook inlo the
allegations, stating that, if such detention centres did in fact exist, it would be a violation of the
principles of both the European Convention on Human Rights and the European Convention
for the Prevention of Torture.

13. Mention should also be made of the stand taken by ithe United Natiens High
Commissioner for Human Righis, Ms Louise Arbour, who said in an arlicle in Le Monde
published on 7 December 2005 that secret detention was a form of torture in itself, for the
person detained, who was at the mercy of the detaining authorifies, and, worse still, for the
families, who were faced with a situation that amounted to that of a missing person.

14. Cn 15 December the Furopean Pardiameni agreed. in principle, to set up a temnporary
committee to ifvestigate the alleged Hlegal tr. iness and the suspected existence
of secret CIA detention facilities in the European Union and In candidate countries. On 12
January 2006 the Ewropean pariamentarians decided to go ahead and set up such a
committee. On 18 January the European Parliameni, sitting in Strasbourg, approved the
mandate and membership suggested by the Conference of Presidents of the Political Groups
for its temporary 46-member committee, which is to investigate the allegations of CIA prisons
in Europe where persons suspected of terrorism have allegedly been detained and tortured. |
am highly satistied to note that the work of this committee explicitly reflects a continued desire
to co-operate fully with our investigation.
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15.  in November and December 2005 the Commiltee on Legal Affairs and Human Rights
was particularly active in connection with this affalr. At its meeting on 7 November 2005,
following President van der Linden's request, it discussed the matter, including the possibility
of inviting the Secretary General of the Councit of Europe to ask all Conlracting Parties to the
European Gonvention on Human Rights for information about the allegations, in accordance

with the procedure provided for in Article 52 of the Convention. At the next meeting, on 22 .

November, i presented the information | had been able to obtain and my preliminary
conclusions®. At its meeting on 13 December 2005 the committee:

- appointed me Rapporteur

« decided fo ask the European Commission for Demotracy through Law (Venice
GCommission) to prepare a iegal opinion assessing the legality of secret detention in
the light of Councl of Europe member states’ intemational obfigations, in particular
the European Convention on Human Rights and the European Convention for the

Pravention of Torture, and expressed the wish that this opinion be submitted as soon.

as possible;

« Instructed its Chair to submit to the Bureau a request for an urgent procedure debate
on the allegations of secret detention in Gouncil of Europe member states at the
January 2006 part-session of the Asserably;

» extended the Rapporteur's mandate 1o visit the headguarters of the Eurcpean
institutions and make fact-finding visits to certain Council of Europe member states if
he deemed it necessary,

« was informed by the Deputy Secretary General of the initiatives taken by the
Secretary General in accordance with Article 52 of the ECHR.

16. _ On behalf of the Committee on Legal Affairs and Human Rights, | submitted a request
to the Bureau for a debate under urgent procedure on the allegations of secret detention in
Council of Europe member states at the January 2006 part-session of the Assembly, | was
informed that, as the deadline for States’ replies under the procedure set in motion under
Articie 52 ECHR was not until 21 February, the Assembly Bureau had decided, at its meeting

on 9 January 2006, to suggest holding a current affairs debate, le a debate without a repont, -

which nevertheless leaves me free to submit this information memorandum to the Commitiee
on Legal Affairs and Hurnan Rights.

B. Steps taken to date

17.  Following the Commiltee’s mesting on 7 November, on 14 November 2005 requests
for information were sent to the Polish and Remanian delegations to the Gouncil of Europe
Parliamentary Assembly and to the United States Permanent Observer to the Council of
Europe.

18.  On 21 November 2005, the Secretary General of the Council of Europe sent a request
for information to the States Parties to the European Convention on Human Rights, in
accordance with the procedure provided for in Addicle 52, asking them to reply by
21 February 2006 (see Appendix V).

19. Letters were sent o the EU Sateilite Genire and Eurocontrol on 29 November 2005,
asking them to provide technical assistance with the preparation of the prospective report by
torwarding certain inforrnation concerning flights and satellite pictures of certam sites, taken
on different dates.

* See document AS/dur {2005} 52 rev 2, Information Memorandum presented by the Rapporieur.
See also the statement on alleged secret detention centres in Council of Europe member States
adopted by the Assembly’s Standing Commitiee at its meeting in Bucharest on 25 November 2005
{Synopsis No.20605/130).
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20. The Venice Commission,- for its part, was informed at its meeting on
15 December 2005 of the request from the Commitiee on Legat Affairs and Human Rights for

an opinion. i demded to instruct several of Its members to statt work on the matter (see .

Appendix 1H}.

21. In a letter dated 10 January 2006, the Secretary of the Venice Commission informed
me that work was already under way. The Venice Commission has instructed a working group
comprising six eminent experts to draft an opinion for approval at its nexi plenary session, on
17 and 18 March 2006,

22. A questionnaire was forwarded to all the leaders of national deiegations to the
Parliamentary Assembly on 19 Deceinber 2005 so that the pariamentarians would put
questions to their governments within their own parliaments, making use of their twofold
nandate as national padiamentarians and members of the Assembly (see Appendix Ii).

23, On 5 January 2008, | met the prosecutor responsible for the Abu Omar case, Mr
Armando Spataro, in Milan. He told me about one of the most comprehensive judicial
inquirles so far carried out in Europe into a kidnapping canied out as pant of an “extraordinary
rendition” operation by the services of a foreign country.

24, ) also had various meetings with NGO representatives and investigative jourhalists
specialising in terrorism.

C. Criminal investigations and other reactions
a. Council of Europe member countries
i . Overview

25, In two countries (Raly and Germany) judicial investigations have begun into .

*abduction” of persons subsequently transported to Guantdnamo, Afghanistan and other
detention centres by means ot aircraft belonging to enlittes with hidden direct or indirect links
to the CIA. The Italian prosecution service has even issued arrest warrants against CIA
agents after the viglent abduction of a Mustim, Abu Omar, in 2 Milan street in February 2003.
The German judicial authorities are taking part in the investigation and have themselves
begun investigating the case of a German citizen of Lebangse origia, Khaled al Masri, Aﬂer
being arrested by mistake in Macedonia he was reportedly faken to Kabul for tnterrogatlon
Lastly, a Spanish judge is enquiting into whether the CIA used Son Sant Joan airport in
Majorca as & base for transport of Muslim suspects, as announced by the Spanish minister of
internal affairs, José Antonio Alanso, on 15 November 2005. The same aircraft as transported
Abu Omar ianded at least three times in Spain (and in other European countries).

26. The Polish Government ordered an enquiry into the alleged existence in Poland of
secret ClA detention ¢entres. The findings were to have been macde known in December, but
st far none have been published {although 2 pariamentary committee had been informed of

these findings). On 21 December 2005, | wrote to the head of the Polish delegation to the

Parliamentary Assembiy, Mr twinski, asking him to let me have the findings as soon as
possible,

s A reporter working for the German television channel ZDF, Mr Brase, has passed onto me

a certain amount of information and contact details of people involved locally, which | shall follow
up in the next stages of my own enquiry. .
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27.  On 6 December 2005, at the instigation of the oppesition, the Romanian Parliament
set Up a commission to investigate the alleged existence of a secret detention centre on
Romanian territory which the American secret services were said to have used for torture. A
non-govemnmental human rights organisation (QADO -~ Organizafia Pentru Apdrarea
Drepturilor Omului) sent specialists to all the places speciiically mentioned in recent months
as possible sites of secret detention centres. Their conclusions do not seem to provide any
evidence of such centres. Traces of destroyed femporary structures are visible near Babadag
training camp, Fetegti aitbase and Mihail Kogdiniceanu army base, but seemingly they were
used in connection with international military exercises in the 2003-2005 period; Americdn
military personne! in transit were apparently accommodated there in May and June 2003,
OADO stresses the absence of any basis for the allegations. On 20 January 2606 the head of

* the Romanian delegation io the Assembly wrote to me forwarding his delegation’s roplles o

my 18 December 2005 questionnaire to heads of PACE delegations. The replies give general
information about agreements between the United States and Romania on secret-service ¢o-
operation and NATO agreements. The bilateral agreement signed on & December 2005 {and
not yet ratified) provides in its preamble that the paries are to respect national sovereignty,
the United Nations Charler, human rights and their international obligations. The replies
stress that no official Romanian authority was aware of any secret detention centre on
Romanian territory. Nor have the Romanian authorities received any request for overflight of
Romanian territory or use of Romanian airports by aircraft suspecied of belonging to the CIA,
They also state that military airfields have not been used by civil aircraft. The govemment has
not asked for any further explanations, saying that it is salisfied with those given by
Condoleezza Rice,

28. In the United Kingdom the NGO Liberty threatened the government with legal action
for facilitating and colluding in use of torture if there was not an immediate enquiry into the
very large number of flights and overflights by ClA-chartered planes and the possible use of
certain United Kingdom airports. In reply to a parliamentary question on the subject, the
United Kingdom foreign affairs minister, Jack Straw, stated in December 2005 that a thorough
search of the relevant logs had not found any CIA request 1o use British airports in connection
with transport of suspects. According to an Internal memorandum dated December 2005,
atributed io the private office of the foreign affairs minister and published by the New
Statesman on 19 January 2006, the British Government intends to take the following
approach to the problem: extraordinary renditions are usually illegal, but complete confidence
should be plased in the assurances provided by Ms Condoleezza Rise during her trip to
Europe. The British press made a point of accusing the Government of duplicity. It remains to
be seen whather the memorandum does indeed reflect the Government's official atlitude. On

20 January | alsc received, from Mr Angus Roberison MP, a detailed report of numerous-

suspect movements of aircraft transiting through Scotland.

29. Further to questions to the government in the Bundestag from the lefiwing and Liberal
groups, the German Government asked the American autherties for information about CIA
use, or not, of Frankfurt and Ramstein airports. In answer to most of the guesiions from the
two groups, the government stated that it could provide replies only to the committee specially
authorised to oversee the secret services, Asked whether the government or the German

.secret services knew of the existence of any secret detentiocn centres on German or

European ferritory, the government categorically denied any knowledge of such centres on
national territory; with regard to the remainder of the question, it referred to its objection of
principle that it was the special committee which had jurisdiction in the matter. In answer to a
question from the lefiwing group, the German air tralfic safety office provided a detailed list of
fights by two aircraft apparently chartered by the CIA which had landed at airports in
Germany in 2002 and 2003, 137 and 146 times respectively and mainly at Frankfurl, Betiin
and the US Ramstein base. However, the office was unable to provide the members of
parfiament with information as to the identity of any passengers. On 17 January 2006 the
German members of parliament decided to set up a committee of enguiry to report back as
soon as possible on the role of the intelfigence services (BND) in Baghdad and on certain
aspects of anti-terrorist action {including allegations of flights and overlights of German
territory by ClA-chartered aircraft). Discussions are stil under way as there seem fo be
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misgivings in some political circles abom setting up a commiltee that might undermine the

operational capacity of the BND.

30. The Armenian partiamentary delegation forwarded to the head of interhal security
services the questionnaire which was sent on 19 December 2005 to heads of national
delegations to the Parliamentary Assembly, The replies received shed no further light.

3t.  In response to pariamentary questions, the Belglan Government has launched an

enquiry into flights and over-flights by ClA-chartered aircraft. So far, no stopover at a military
airport has been discovered.

32.  With regard to Bosnia and Herzegovina, their American lawyer® has sent me a
detailed actount of the case of six Bosnians abducted by American agents on Bosnian soil
and taken to Guantanamo Bay, despite a Bosnia and Herzegovina Federal Supreme Coust
judgment ordering their release after police investigation had falled to uncover the slightest
evidence against them. { shall be following cieveiopments in the case as part of my further
mvestiga:ions

33. in a Jetter dated 19 January 2006, the leader of the Cypriot delegation to the
Assembly forwarded o me his government's replies to the questionnaire | sent to the leaders
of naticnal delegations to the Assembly on 19 December 2005. The replies mention several
landings in Gyprot aiports, all of a fechnical nature (and therefore not subject to
authorisation), of aircraft on the list forwarded to national delegations. The Cypriot
Government states that it has no knowledge of secret detention centres on the pan of national

temritory that Is actually controlled by the Republic of Cyprus. It stresses that it is in its

interests that full light should be shed on the matter and that it intends fo use diplomatic
channels to obtain explanations from the American authorities.

34.  The Danish Govemment has asked the American authorities for explanations about
ClA-chartered flights for alleged transport of prisoners over Danish territory.

35, The Finnish security services have reportedly asked the CIA for information about
any passengers aboard a cargo plane which made a stop at Helsinki in 2003.

36.  The French foreign affairs ministry has stated that it is checking with the civil aviation
authorities on two flights which made stops in French territory and had apparently been
chartered by the CIA.

37. in reply to a question from a European Pariament member, Greece is locking inte the
alleged existence of a secret prison at Souda naval base in Crete where persons suspected

of involverent in the attacks on the Londen underground were allegedly subjected {o violent .

interrogation by British agents.

38, The head of the Irish delegation to the Parliamentary Assembly informed me of the
many questions to the government in the Irish Parliament, and of the replies received. In
substance, the govarnment expressed total condemnation of the practice of “extraordinary
renditions” and stated that it had never authorised any overflights of Irish territory by chartered
aircraft for that purpose.

Stephen H. Oleskey, of the law company WilmerHale, -
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3%.  The Norweglan Government apparently asked the Americar embassy for information
about a plane which landed at Oslo on 20 July 2005 and was ailegedly used by the American
auihoritles for transport of suspected extremists.

40.  The Swedish Govermnment has instructed the relevant departmént ang the civil
aviation authority ta look into flights to and from Swedish airparts by Umtad-States«egistered
a:rcralt since 2002.

ii. . The more detailed cases of italy and Switzerland
. ftaly

41. At midday on 17 June 2003 an Egyplian cihzen Hassam Osama Mustafa Nasr,
known as Abu Omar, was abducted in the middie of Milan. Thanks to an outstanding and
tenacious investigation by the Milan judiciary and the DIGOS police setvices, Abu Omar's is
undoubtedly the best known and best documented case of “extraordinary rendition™”.

42, Via the military airbases at Aviano (ltaly) and Ramstein (Germany) Abu Omar was
flown to Egypt, where he was tortured bafore being released and re-arrested. To my
knowledge nc proceedings were brought against Omar in Egypt.

43.  The ltalian judicial investigation established, beyond all reasonable doubt, that the
operation was carfied out by the CIA (which has not issued any denials). The Halian

" investigators likewise established that the presumed leader of the abduction operation — who

had worked as the American consul in Milan — was in Egypt for two weeks immediately after
Omar was handed over to the Egyptian-authorities. It may safely be inferred that he took part,
in one way or another, in Omar’s intefrogation.

44, The proceedings instituted in Milan are concerned with 25 American agents, against

‘22 of whom the ltalian authorities have issued arrest warrants.

45, Abu Omar was a political refugee, Suspected of islamic militancy, he had been under
surveillance by the Miian police and judicial authorities. As a result of the ‘surveillance
operation, the Ralian police were probably on the point of uncovering an activist network
operating in northern ialy, Abu Omar's abduction, as the Milan judicial authorities expressly
point’ out, sabotaged the Malian surveiilance operation and thereby dealt a blow to anti-

. terrorist action.

46. s it conceivable or possible that an operation of that kind, with. deployment of
fesources on that scale in a friendly country that was an ally (being a member of the cealition
in irag), was carried out without the national authorities — or at least lfalian opposite numbers
— being informed? The lHalian Government has denied having been informed. The presence
on Ralian territory of at least 25 foreign agents who abducted someone who had been granted
poiitical asylum and was already under police surveillance might have been expected, if notto
create a diplomalic incident, then at least to trigger a sharp response from the national
authorities. As far as | know, there was no such response. A further interesting point is that
the Ralian juslice minister has so far not forwarded to the American authorities the Milan
judicial authorities' requests for assistance and extradition.

7 | have met the prosecutor who headed the investigation, Armando Spataro, and was able

to obtain as full information as confidentiality and procedurat requirements permitted. The Abu
Omar case is Fkewise described in the book, already referred to, by the Corriere defla Sera
journatisi Guido Olimpio, Operazione Hotel California, Feltrinelli, Qctober 2005.
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47.  Abu Omar's abduction Is & perfect illustration of “extraordinary rendition”. it is a clear
indication that the method exists, together with complex logistic support in various paris of
Eurcpe and considerable deployment of personnel. #f aisc plants doubts and raises the
question of involvement of national authorities at one or other jevel.

. Swizeriand

48. .The methods used to counter the terrorist threat are also under debate in Switzerdand.

49.  In May 2002 an American citizen, José Padilia, was placed under close survelliance
by the Swiss federal police and US agents when he flew into Zurich from Pakistan. Padilia
was suspected of wanfing fo introduce a “dirty” bomb into the United States and explode it.
Apparently the Swiss police even questioned him before he flew on te Chicago, where he was
arrested. Since then Padilla has baen in detention without any detailed charges being brought
against him and is considered an “enemy combatant”. |t was only quite recenlly that he was
handed over to the civil justice authorities to avoid the Supreme Court’s ordering his release.
Visiting Switzerand in June 2002, the United Stales justice minister, John Ashcrolt, warmly
congratulated the Swiss authorities on the valuable part they had played in Padifia’s amest.
However, the case has sparked controversy in Switzedand, to such an extent that a
pariiamentary committee has begun an enquiry, for it would seem that the police co-operated
closely with the American.services without notifying the competent judge, or at any rate
informed him after the event, when Padilla had already been amested in the United States. ¥
nofification had been made in time - as procedure raguires — Padilia would most likely have
been arrested and handed over to the American authorities in avcordance with the procedure
laid down and with the safeguards which operate In cases of judicial assistance and
extradition {which are not applied lo so-calied "enemy combalants”). My request to consuilt the
pariiamentary committee’s report was refused on the justice ministry’s advice, on the ground
that the file contained material “concering third: pames and patentially harmful to refations
with another country”. .

50. In June 2005 the Swiss press, in.connection with what it called the “Guantdnamo
Express”, mentioned several aircraft which had temporarily landed in-Switzerland and were
suspected of carrying prisoners, On a visit to the United States in late June 2008, the Swiss
foreign aftairs minister asked his opposite number for explanations. To date, and desplte a
repeat request to the United States ambassador in Bern in December, no reply has been
forthcoming from the American authorities, ' .

51. The Egyptian Abu Omar, abducted by the ClA in Milan on 17 February 2003 (see the
above section on ltaly), was flown from the Htalian base at Aviano to Ramstein in Germany,
and then on to Cairo. The lialian judicial authorities have identified the aircrafl used. The data,
when compared with data held by Swiss air traffic control, indicate that he was flown through
Swiss alr space, which has prompted the federal prosecution authorities to institute an
enquiry {the prosecution authorities at Zweibrucken within whose jurisdiction the Ramstein
base is logated, have done likewise),

52, On 8 January the Swiss newspaper Sonnragsbhck stated that, during the night of 11
o 12 November 2005, the Swiss intelligence services intercepted a fax fram the Egyptian
European affairs ministry to the Egypfian embassy in London referring to the existence of
secret detention centres in Romania, Bulgaria, Ukraine, Macedonia and Kosovo, The
newspaper published a copy of a Swiss departmental memorandum {in French) dated 14
November 2005 surmmarising the content of the original message intercepted {probably in
Arabic). it was from the newspaper article that | discovered the content of the intercepted fax.
interception of the Egyptian fax has not been denied by the parties concerned. On the
contrary the Swiss authorities are investigating the breach of official secrecy.
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"53. The foreign affairs minister stated in an interview published on 15 January 2006 that

the Swiss authorities would co-operate with me “as far as possible™.
B. Debate In North America

54. In the' United States, the authorities’ atfitude in the war on terorism and the
controversial methods used by the CIA in that connection have also arcused controversy.

55.  The CIA action programme set up after 11 September 2001 and known as the “GST
programme”, gives the CIA greally enhanced powers (apparently comparable to those which
existed during the cold war). It allows the CIA to arrest suspects with the help of foreign

.intemal security services, hold them captive abroad, employ interrogation techniques {some

of which are very widely regarded as possibly contravening the United States’ intemationai
undertakings regarding prohibition of torture) and fly prisoners between countries®,

56. ‘'The facts as reported by several official sour¢es point fo higly controversial practices
on the part of the American security services.

57.  Several prominent figures have openly condemned the practices in question. One can
but welcome the perseverance shown by Senator John MeCain, who was himself 3 torture
vicim in Vietnam and who was respongible for an amendment to the 2006 deferce
expendltune bifl expressly prohlbmng cruel, inhuman and degrading treatment of foreign
prisoners, whether in CIA hands, in the United States or abroad. The amendment is extremety
significant in the context of my report, implying that such treatment was not hitherto prohibited
by American law in the circumstances referred to. it also strikes me as fairly revealing that
Vige-President Dick Cheney fought, unsuccessfuily, to have the McCain amendment not
apply to the CIA. However, we cannot be ajtogsther confident of the sffects the amendment
will have ~ the press reports that Presrdem Bush seems to reserve the right to disregard the
amendment in certain circumstances®.

58.  Similarly, extension of the Patiot Act was agreed to only after fierce debate and
resigtance in the Senate, and only for six months (during which period it is hoped to make its
content more flexible). The fact is that a farge number of senators regard the provisions of the
Act, which was adopted in the wake of 11 September 2001 and Is concerned, in paricular,
with empowering the FBI to secretly obtain inforrnation on telecommunications, as placing
undue restrictions on citizens’ rights and freedoms.

59.  The uproar in the United States over itelephone taps which President Bush has
authorised, apparently without any legal basis whatever, can only reinforce that sentiment.
The ravelation by The New York Times has further fuelled present controversy.

60. Amnesty international (Al) expressed serious concern about the attitude adopted by
the Canadian authorities. As suspect flights had been reported over the couniry, Al asked the
authorities on 22 Novembaer 2005 to look into the matier. In an open letter-to the Minister of
Public Safety and Emergency Preparedness dated 18 January 2006, Al ohserves that there
has siill been no serious investligation into these allegations. We have no doubt that Canada,
a permanent observer to the Assembly, will shed full light on the aliegations.

8 Dana Priest, "Covert CIA Program Withstands New Furor — Anfi-Terror Effarts Continue to
Gmw The Washington Post, 30 December 2005.

Charlfe Savage, "Bush could bypass new torture ban -~ Waiver right is reserved”, The
Boston Giobe, 4 January 2006.
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D, Reminder: antl-terrorist action must respect human rights

" 81.  The Parliamentary Assembly has made its position very clear, which is that it shares

“the United States’ determination to combat international terrorism and fully endorses the
importance of detecting and preventing terrorist crimes proseculzng and punishing terrorists
and protecting human fives™®.

62. Obvious!y that position Is the only possible one and, as far as action on terrorism is
concemed, requires close intemational co-operation, which, however, must be organised on
the basis of clear, precise agreemenzs and in compliance with agencies’ powers and
respons:bxlitles

63.  “Rendition” of priséners must be carried out in accordance with legal procedure, so
that the prisoner is afforded all the legal guarantees to which he or she is enfitled, including a

- fair trial within a reasonable time. in no case should it be made possible for a person to be

retumed or transferred “in reflance on ‘diplomatic assurances’ from countries known to
engage in the systematic practice of torture and ... unless the absence of a risk of ill-
treatment is firmly estabi:shed" "

64. ltcannotbe overempha51sed that nothing and no one can justify waiving the principles
of the rule of law and respect for human rights and that. torfure, in addition to being an
unreliable way of obtaining information, is in any case absolutely prohibited.

65.  As the Assembly has stated, “some human rights (such as the right to be protected
from torture or inhuman treatment) are absolute, and should never be interfered with by state
authorities, including Internal security services.” Secret services' role, however
fundaméntally important to counterterrorist action, clearly can never place such services
above the law.

E. Preliminary analysis of the information already obtained
a. -Awareness of Council of Europe member states? ‘

66.  "Rendition” affecting Europe seems to have concemed more than a hundred persons
in recent years™. Hundreds of GlA-chartered flights have passed through numerous
European counmes " It is highly unlikely that European governments, or at least their
intelligence services, were unaware. And & number of revelations have already been
published by the press, especially in America, over the past few years. it is, 1o say the feast,
curious that media interest, espetially in Europe, suddenly surged after the article in The
Washington Post in early November 2005.

0 Resolution 1433(2005) on the lawfulness of detentions by the United States in
Guantanamo Bay, §1.
1 idern, §8.x.

Recommendation 1402(1998} on contral of internal security services in Council of Europe
ber states, §4.
ichael Scheuer, writing in Die Zeit of 29 December 2005, referred to "hundreds, but not
lhoasands of persons held by the United States in the context of "rendition”,

“ According to a list obtained from Germany's Office for Air Traffic Safety by the Left Party group
in Germany, two aircraft linked o the CIA had landed at airports within Germany in 2002 and
2003, 137 and 146 times respectively. | dare not extrapolate the number of potentially suspect
flights in ali Counclt of Europe member states during the pericd under examination by the 40
aircraft aliegedly linked to the CIA!

12
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67.  The statements made by Secrefary of State, Condoleszza Rice, during and before her
European visit of December 2005, and by her predecessor, Colin Powell, who said that the
US had always respecied the national sovereignly of its allies, are taken by some as both a
reprimand and a waming: “stop being hypocritical”, and “do you really want us to say what
happened?”. ‘

68.  Inthe case of Abu Omar it was obvious that the CIA acted without informing the ltalian

judicial and police authorities. The Milan public prosecutors explicitly state that the action
taken by.the American service, which they consider consfituted a criminal offence, prevented
them from competing investigations which they were conducting against Omar and which was
on the verge of identifying a netwoik of activists considered potentially dangerous. The
Halians” meticulous and highly professional work had thus been undone by the unexpected
intervention by CIA agenis who, by abducting Abu Omar, had sabotaged a major anti-terrorist
operation. This “rendition” is a glaring illustration of the fact that such actions, which infringe
the principles of the rule of law, are not only unacceptable from the legal and ethical point of
view but also ineffective, or inteed damaging o the fight against terrorism. This lack of co-
operation with and confidence in the authorities officially mandated to fight crime is bound to
have very serious consequences, challenging the very functioning of the law-based State and
its democratic foundation. Similarly, wo might add that the American authorities in Ramstein
are refusing to co-operate with the German prosecutor responsible for the German strand of
the Abu Omar case, on Washinglon's orders. It is difficult to befieve that such an approach to
ralations between authornities in different countries can provide any valid basis for genuine co-
operation among States endeavouring together fo combat the worst threals facing us in
modern {imes.

b. Extraordinary rendition and torture — a link known and écce;ited?

- 89, Qver the last few months, a number of former officials of the American intelligence

services, some of whom had held responsible positions, have given interviews and provided
many defails of the resources used against actual and suspected terrorists. These
statements, which have in fact been corroborated by indiscretions from officials still serving,
clearly confirm that the current US Administration seems 1o start from the principle that the
principles of the rule of law and human righis are incompatible with efficlent action against

. terrorism. Even the laws of war, especially the Geneva Conventions, are not accepted or

applied. The relocation of prison camps to Guantanamo and elsewhere indicates that even
American legal standards are seen as obstacles by the US Administration. “Extracrdinary
rendition” and secret detention facilitate the use of degrading treatmént and torture, i is even
the stated objective of such practices, as the following quotations would appear to confirim.

70. Mr Michae! Scheuer, one of the architects of the "rendition” system further developed
during the Presidency and-with the agreement of Bill Clinton, formerly headed the CIA’s Bin
Laden unit. He stated in an interview with Die Zeif'® that the CIA was within its rights to break
all laws except American law. He expressed doubt as to the existence of secret prisons in
eastern Europe, given ihe fact that the US had, in his opinion, sufficient capacity in other
places, particularly in Iraq and Cuba.

71, In another inferview, given fo the Sunday Herald in Cctober 2005, Mr Scheuer is
reported to have said, on the subject of his knowledge of the use of torture, that he had no
doubt about this and that the White House was more willing than the CIA itself to ignore the
legal details {"to turn & blind eye to the legal nicelies"). The CIA was aware that it would
evertually have to take the blame ("The Agency always Knew it would be left holding the baby
for this one")'®.

'S Die Zeit, 29 December 2005.
® Neit Mackay, "These two men are experts on rendition: one invented I, the other has seen its
full  horrors”, Sunday Herald ({Scofland), 16  October 2005, available a!

hitp:/Awww sundayherald.com/52305.
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72.  As early as March 2005, in a CBS interview, Mr Scheuer had admitted knowing that
suspects were tortured in Egypt, adding that it was “very convenient” finding "someone else to
do your dirly work"".

'73.  Mr Robert Baer, a former CIA agent interviewed by British journalist Stephen Grey, is

reported to have said: "If you want a serious interrogation, you send a prisoner to Jordan, If
you want them to be tortured, you send them to S)gna it you want someone to disappear -
never to see them again - you send them to Egypt.”’

- 74, Mr Vincent Cannistraro, former head of counter-espioﬁage in the CIA is repotted fo
have said that a Guant4namo detaines suspected of belonging to Al-Qaeda and who was

refusing to co-cperate provided better information aiter being “rendsred” to Egypt: "They
"3, Mr Cannistraro also reportedly
said that Egyptian prisons ware full of men without finger and toenails. "it's crude, but highly
sffective, a!:hou%r we could never condone it publicly. The Egyptians and Jordanians are not
that squeamish™’. Lastly, he also said that only someone "deaf, dumb and blind” could
befieve that the Syrians did not used torlure, despite their claims to the contrary?'.

75.  Some officials who have remained nameless have given even more direct evidence, A
CIA member directly involved in "renditions”, for instance, was quoted by The Washinglon
Post back in Becember 2002 as saying "We don't kick the [expletive] out of them. We send
them 1o other countries so they can kick the [expletive] out of them

76.  "if you don't violale someone’s human rights some of the time, you probably aren't
doing your job": this was allegedly said by one official who had supervised the capture and
transfer of alleged terrorists™, ‘

77.  Another official dtrectfy involved in "renditions” said that he knew the persons
concemed would probably be tortured (1 ... do it with my ayes open "R,

7 bid. .

® gStephen Grey, "America’s Gulag”, The New Statesman, 17 May 2004, avaitable at
hitp//www newstatesman.com/2004051700186.

¥ Knut Royce, "Mixed Reviews from Experts Critics: Make Case on Deceit, Not Termr' Newsday,
8 February 2003.

 jan Bruce, "Middleman Reveals Al Qasda Secrets”, The Herald (Scotland), 17 Qctober 2062,

' ghannon MeCatirey, "Canadian Sent to Syrian Prison Disputes U.S. Claims against Torture”,
Knight-Ridder, 1 August 2004.

Pana Priest and Bartan Gellman. "U.S. Decries Abuge but Defends Interrogations”, The
Washington Post, 26 December 2002, available at http/iwww.washingtonpost.com/ac2iwp-
dynfA37843 - 2002Dec25MNanguage=printer; also see Doc. 10497, report of the Committes on
Legal Affairs and Human Rights on the lawfulness of detentions by the United States in
Guanténamu Bay, rapporteur Kevin McNamara.

UNCLASSIFIED

L0048



R

UNCLASSIFIED

AS/Jur (2006) 03 . 14

78.  Some officlals of President Bush's adminisiration have said that the CIA in practice
uses a narrow definition of what amounts to "knowing" that a suspect has been tortured: "If
we're not there in the room, who i is to say 7",

'?9. Anolher case of rendition concerns a so-calied Mus!um militant in Canada, called Arar.

Some American officials speaking on condition of anonymity are reported to have said that
there was strong evidence that Mr. Arar had fong been associated with suspected Islamist
militants in Canada. They reported that he had confessed under torture in Syrig that he had
recew%l terrorist training in Aighamstan and had given the names of his mstmctors and other
details™.

80.  Others repoeriedly told 7ime that no American had been in the room in which the

Synians interrogated Mr Zammar. American officials in Damascus gave written questions to

the Syrians, who passed back Zammar's answers. State Department officials appreciated this
arrangement, which kept the American governtment out of any torture that the Syrians might
use against him. Some State Department officials suspected that he had indeed been

tortured®.

81. 1n an interview with Dana Priest (The Washingtan Posf published in March 2005,
another CIA official involved in "renditions” described other countries’ "assurances” as "a
tarce™®, and admitted that it was widely understood that interrogation practices that would be
megal in the United States were being used™. In the same interview, he said that "They say

.Xoara not abusing them, and that satisfies the legal requirement, but we all know they

82. It seems, furthermore, that the CIA's pariners qulite clearly understand the worse than
ambiguous aftitude it takes to the use of torture; cne Arab diplomat from a country actively
involved in anti-terror operations and sharing intelligence with the CIA reportedly said that it
was unrealistic to believe that the CIA really wanted to verify the assurances given: "it would
be stupid to keep track of them because then you would kriow what's going on [...] It's really
more like 'Don't ask, don't telf,""

83. In this context, it can be noted that in May 2005 the U.N. Committee against Torture
held that the 1984 U.N. Convention against Toriure had been violated by Sweden with
respect to the removal, to Egypt, of Ahmed Agiza and Mohammed al-Zari, back in December
2001 {see Agazi v. Sweden, CAT/C/34/D/233/2003 of 24 May 2005).

84. Another case concemning & certain Mr Mahdouh Habib, Australian citizen arresied in
Pakistan in October 2002, is prompting debate in Austraffa, highiighting the legal difficulties
arising out of the use of torture: "After promising for more than three years that it would
charge Mr. Habib, the Bush administration told the Australians in Januarty that it would not
prosecuie him because the C.LA. did not want the evidence about Mr. Habib being taken to
Egypt, and his allegations of torture, raised in court”, Australian officials reportedly said™

* Ibid, '
® Glitford Krauss, "Qaeda Pawn, U.8. Calls Him; Victim, He Calls Himself", New York Times, 18
November 2003.
Mltc:h Frank, "Help from an Unlikely Ally”, Time, 1 July 2002.
% Dana Priest, "CIA's Assurances on Transferred Suspects Doubted”, The Washington Post, 17
Magch 20085, available at hitp/f'www.washingtonpost.com/wp-dyn/art cles/A42072 2005Mar16.himi
Ibid
* bid.
3 - dbid.
*2 Raymond Bonner, "Australians Uneasy About L.8. detainee case”, New York Times, 10 A;)ral
2005.

UNCLASSIFIED

L0049



ser

e

UNCLASSIFIED

15 - AS/Jur (2006) 03

85,  Drawing on all this concordant information and evidence we can say that there is a
great deal of coherent, convergent evidence poiniing to the existence of a system of
"relocation”™ or “outsourcing™ of torture. Acts of forture, or severe violations of detainees'
dignity through the administration of inhuman or degrading treatment, are carried out outside
national territory and beyond the authority of the national intelligence services. Does this
mean that forfure is so easy to use in this day and age? is it enough for one's own secret
services not to be physically present at the place of interrogation and to pretend to have no
official knowledge of this practice to state that the law is not being broken? in this context, the
staterments made by Mr Schiuble, Germany's new Minister for the Interior, appear at the very
least highly debatabie, i not alarming. He seems to consider that the use of information

obtained by dubious means is acceg;lab!e provided that the German services were not

perpetrating acts of torture thomselves™,

86, Did such pointers 1o the existence of "networked" torture really escape the notice of
Council of Europe member states? What is, therefore, the share of responsibility of member
states when their airport facilifies are used 1o transport detainees to places where they will be
subjected to torture, ie places — dare | say — of public notoriety ? Is there true co-operation
between European states and the United States, or do the former display a respectable kind
of duplicity?

87.  These assumplions are cbviously very serious, but all these questlons require plair,
honest answers. The opinion o be delivered by the Venice Commission in March 2008 will
give us a clearer view of the legal consequences of these practices, including member States’
responsibility in the light of the international {reaties and the rules of general international faw
to which they are subject.

88.  With specific reference to the awareness among member states' authorities of torture
committed by their "partners” in the context of the fight against terrorism, we shall hear a
personal account at our Committee’s meeting of 24 January 2006 from Mr Craig Mumay,
former British Ambassador to Uzbekistan. The documents that he has already forwarded to
me, and which led me o invite him to give his evidence, appear to be damning for the UK
authorifies, which seem io have knowingly continued to make use of information obtained

-under torture and supplied by the Uzbek intelligence. services, thereby encouraging the

practice of torture. Mr Murray was unable to persuade his authorities to cease doing so, and
therefore resigned.®

89,  Allegations have just been published o the effect that some German executive
authorities had themselves, during eo-operation with the American FBI, "outsourced” acis of
torture, In collusion with the Lebanese and Syrian services. These allegations are currently
belng checked, and in the light of the statements quoted above such verlfication would appear
necessary and urgent,

e Secret detention centres

90. At this stage of the investigations, there is no formal, irrefutable evidence of the
existence of secret CIA detention centres in Romania, Poland or any other country.

Nevertheless, there are many indications from various sources which must be considered

refiable, justifying the continuation of the analytical and investigative work. The information
requested from the European Union Satellite Centre and from Eutocontrol should be supplied
and evaluated in the very near future, The Egyptian message intercepted by the Swiss
services, the authenticity of which is no fonger in doubt, contains nothing very new, but it does
nonetheless point to a different source regarding the existence of these centres. The Egyptian
services have a reputation for efficiency, and there is a great deal of evidence to the effect
that they have engaged in very active co-opetration in carrying out these renditions,

¥ Spiegel ontine, 16 December 2005; see also the opposite stance adopted by the President of
the Constitutional Court, Mr Papiler, in the Handelsbialt, 26 December 2005.

* See in this context the judgment of the House of Lords of 8 December 2008 confirming that
information obtained under torture cannot be used in evidence before the courts.
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d. Kosovo and Chechnya

a1, Where Kosovo Is concerned, the KFOR detention centre {Camp Bondstesl) is not
"secret” in so far as its existence has been well-known for a long time now. Back in 2002 the
Commissioner for Human Rights, Mr Gil-Robles, reported on his findings in situ. Al the
hearing with our committee on 13 December 2005 the Commissioner for Human Rights
repeated that the Kfor detention centre had “many parallels with Guantanamo: prisoners
arrested without recolirse to any kind of judicial procedure or legal representation”. Nor is
Camp Bondsteel open for inspection by the Council of Europe's Committee for the Prevention
of Torture (CPT), which has the right to inspect all places of detention in States Parties to the
European Convention for the Prevention of Terture {including Serbia and Montenegro}, and
which has not hitherto obtained authorisation to visit. Negotiations are in progress with KFOR.

92, Where Chechnya is concerned, Mr Bindig's report, which is to be discussed in the
plenary sitting of 25 January, reports on numerous cases of "enforced disappearances” and
torture, as well as the existence of secret places of detention, all strongly criticised by the
CPT In two public statements to which | referred in my December 2005 introductory
memorandum, and which are stili waiting to be gwen their due importance by the Comimitiee
of Ministers of the Council of Europe, .

F. Look!ng ahead to the continuing Investigation

93.  The replies from Eurocontrol and the European Union Satellite Centre would appear

1o be imminent, as the Romanian authorities have now agreed supply sateliite photographs of
places located on their territory. We will not be able to pronounce on the importance and the
" scope of this information until a later junciure. ‘

84,  The faciual elements secured to date, thanks infer aliz to the action of the Council of

Europe, have induced the European Parliament to set up a temporary special commitiee

responsible for investigating any possible unlawful action taken in the context of the fight
against terrorism in the European Union member or applicant States. This desision
underscores the seriousness of the evidence secured so far. It is felicitous that other
international institutions are also dealing with these issues, and the Gouncil of Europe and its
Rapporteur will obviously fully co-operate with them.

85, We should also mention the remarkable work being done by various NGOs and
numerous investigatory journalists. Such joumalists symbolise ‘the commitment of a

community which is determined to ascerain the ruth and will not allow the fight against .

terrorism, which is absolutely vital, 1o justify using unspeakable methods, thereby raising the
threat of a lapse into barbarity. Consequently, the officials who are well aware of the fact and
who in all conscience cannot accept these methods, provide a major channel for ascertaining
the truth. These officials face two contradictory imperatives, namely official secrecy and the
ethical duty not to collude in acts infringing human dignity, In this context, whistle-blowing is
the expression of civil cammitment and courage, rather than an act of denunciation or
betrayal.

96. The replies which the Council of Europe's member States must supply under the
procedure set out in Article 52 of the European Convention on Human Rights must reach the
Secretary General by 21 February 2006. These replies will provide additional material for
asgessing the situation.

"97.  Similarly, the legal opinion requested from the Venice Commission will be very

important for the conclusions of the final repor, particularly in terms of the Council of Europe
member States' obligations under the European Convention on Human Rights in order to
ensure that their termritory, and even their airspace, are not misused, even by friendly and
allied third states, for the purposes of human righis violations. National procedures for
parfiamentary supetvision of intelligence services will have to be analysed and, where
necessary, improved, in order to ensure that abuse cannot be perpetrated on the pretext of
the confidentiality of current procedures. Parliamentarians must also analyse the repeated

UNCLASSIFIED

L0051



UNCLASSIFIED
17 ASHhlur (2006} 03

recourse by executives authorities to the concepts of “State secrecy” and *higher interests” in
withholding information.

88. My experence as the Assembly's rapporteur on this particulardy sensitive and
substantial subject also makes me wonder sbout the resources at the Parliamentary
Assembly's disposal for conducting this kind of inquiry. When national procedures cannot
appropriately deal with investigations into possible human rights violations which are more
than individual cases (for which the European Court of Human Rights has Jutisdiction) and
which franscend borders, we are justified in wondering whether the current instruments are

_ still equal to the task. Instead of one single member as Rapporteur with the suppon of the

normal resources of the Committee’s secretariat, already overwhelmed by other current
reports, we might sericusly consider whether setting up a true cormnmittee of inguiry, agsisted
by experts and hoiding more extensive investigatory powers, might not be a better solution
anxd more able to deal with these new imporiant challenges.

98.  As we have said, no cogent evidence has yet emerged on the existence in Europe of
detention camps like the one at Guantanamo Bay. On the other hand, it has been proved
{and in fact never denied}, that individuals have been abducted, deprived of their fiberty and
alf rights, and transported to different destinations in Europe, to be handed over to countries
in which they have suffered degrading treatment and torture, This is serious enough to justity
the continuation of the Councll of Europe’s ingquiries and strenuous éfforts from all member
States to'ascertain the truth,

100. There is a heated public debate in America on the requisite resources for fighting
terrorism. The fact that detention and interrogation centres have been relocated to other
countries is proof that the authorities are fully aware that the methods used are incompatible
with the American legal system. Europe must clearly and unambiguously declare that it
refuses ocutright to tolerate such doings in its territory, or anywhere else.

101.  Itis equally unaccepiable and appalling to sase one's conscience by delegating such -

tasks — illegal secret detention and use of torture — to third countries (which have long been
the target of high-profile specific and repeated denunclatlons of very serious human rights
violations and the lack of any kind of democratic control).

102. In fact, we must go beyond asceriaining the existente or non-existence of secret
detention centres in Eurgpe. The issue at stake is even mare important than that. The current
US Administration obviously considers that the traditional instruments of the democratic State
governed by the rule of law — justice, constitutional guarantees of a fair trial, respect for
human dignity — are inappropriate for facing up to the terrosist threat. Persons assumed to be
terrorists are therefore arrested, interrogated, deported and detained without any rights or
safeguards, thus accepting the concrete and inevitable risk of subjecting completely innocent
people to such treatment (inside the CIA an internal inguiry is reportedly under way into
several cases of individuals who were abducted, imprisened and tortured, before it emerged
that the wrong people had been targeted). Is Europe prepared to accept such an approach?
Gan we really say that human rights are an obstacle to national security? Can there be any
real security without respect for human dignity?

103. The safety and security of citizens and the fight against the terrorist threat are

undeniable fundamenta! priorities for democracies and an immense challenge to the State
founded on the rule of faw. In a remarkable judgment handed down in June 2004, the US
Supreme Court used the following very clear terms: “The point at issue in this case is nothing
less than the essence of a free society. If this national is still attached to the ideals symbolised
in its flag. It must not use the weapons of tyrants to resist an attack by the forces of tyranny”.
Frank, open dialogue between the institutions on both sides of the Atlantic is necessary,
indeed absolutely vital, if we wish to implement the most effective means of combating the
new threats facing us. This can only be achieved # one side answers the guestions and the
other is genuinely prapared to ask them. .
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Update: 23.01.06

On 23" January 2008, the Rapporteur received information from both the EU Sateflite Cénter
and Eurocontrol. He will now undertake an analysis of the information (sateli;te pictures,
flights records) provided. :
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} : Alleged secret detentions in Councli of Euroge member states:
Background Inforination .

Rapporteur of the Gommittee on Legal Affairs and Human Rights (ASfJur): Mr Dick Marty,
Switzerland, ALDE {appointed 13,12.2005)
Rapparteur for opinion of the Political Affairs Committes: Mr Peter Schieder, Austria, SOC

« Mandate: Doc 10748, Reference 3153 of 25.11.2008
* Expiry date for adoption of the report; 25.11.2007

ASAJur meeting on 7.11.2005:

« considered the possibility of asking the Standing Committee of the Assembly for an urgent
procedure debate

» [provisionally] appointed its Chaimperson, Mr Marty, as Rapporteur and mstmcted him to collect
peitinent information and to present his conciusions at the next meeting

» authorised him, it he deemed It necessary, to make fact-finding visits 1o Poland and Romania in
this context

« leftit fo him, if he deemed it necessary, to address a request for an urgeht procedure debate to
the President of the Assembly on behalf of the Committee

» invited the Secretary General of the Council of Europe to ask States Parties to the European
Convention on Human Rights (ECHR) for information on this subject {Article 52)

14.11.2005; Letters to US authorities (Observer o the CoE), and Polish and Romanian PACE
Delegations, asking for information
17.11.2005: Raeply from Romanian PACE Delegation

§[Jur meeting on 22.11.2005:
« _considered and took note of an information memerandum (AS/AJur (2005) 52 rev 2) submitted

by the Rapporteur, decided to declassify it and transmit if 1o the Bureau with a view to its public
} distribution at the Standing Committee’s meeting in Bucharest on 25 November 2005

= held an exchange of views with Mrs Kathalijne Buitenweg, MEP {Netheriands, Group of the
Creens), member of the Commitiee on Civil Liberties, Justice and Home Affairs of the
European Parliament and Mr Emmanuel Crabit, Prncipal Administrator in the Directorate-
General for Justice, Freedom and Security of the European Commission

- asked its Chairperson to table a motion for a resoiution on alleged secret detention centres in
Councit of Europe member States and to propose to the President of the Assembly that the text
be referred fo the Committee on Legal Affairs and Human Rights for report as soon as possible
{letter sent on 24.11.20035)

29, 11 2005; Lellers to Mr Frank Asbeck, Darector of European Union Satellite Centre, and te Mr
" Victor Aguado, Director General of Eurocontrol, asking for their cooperation
5.12.2005; Letter from Eurocontrol, informing that they are seeking agreement of member -
' states governing body
5.12.2005: Letter from US Ambassador (Observer to the CoE)}, enclosing public statement
made by US Secretary of State on 5.12.2005
[7.12.2005: |etters from Mr Frattini, Vice-President of European Commission to Mrs Benita
.Ferrero-Waldner, European Commissiongr, and to Mr Jacques Barrot, Vice-
President of European Commission, asking for support for Mr Marty {concerning EU
Satellite Centre and Eurocontrol respectively)]
8.12.2005:  Interim provisional reply from EU Satellite Centre

12.12.2005: AS/Bur invited the national parliaments to-cooperate fully with Mr Marty in the
preparation of his report
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AS/Jur meeting on 3.12.2005:

L

held an exchange of views with Mrs Maud de Boer Buquicchio, Deputy Secretary General of the

Courcil of Eurcpe, Mr Alvaro Gil-Robles, Council of Europe Human Rights Commissioner, Mr -

Cem Ozdemir, member of the European Parliament (Germany, Group of the Greens/European
Free Alliance), and Mr Emmanusi Crabit, Principal Administrator in the Dlrectorate~General for
Justice, Freedom and Security of the European Commission

- heard a statement by the Rapporteur on developments on this Issue since the iast meetlng,

approved a public statement by the Rapporteur
authorised the Rapporieur to go to the seats of the European Institutions and to make fact-

finding visits to certain Coungil of Europe member states if be deemed it necessary
decided to ask the European Commission for Democracy through Law (Venice Commission) to
prepare a legal opinion assessing the legality of secret detention in the light of Councit of Europe

" member states’ intarnational obligations, in particular the European Convention on Human

Rights and the European Convention for the Prevention of Turture, and expressed the wish that
this opinion be submitted as soon as possible

asked its Chairperson to submit 1o the Bureau a request for an urgent procedure debate on «the
alleged secret detentions in Council of Europe member states during the Assembly's January
2006 part-session

14,12.2005. Letter to Mr Brian Ross, Journalist ABC

14.12.2005: Letlter to Mr Lenn Downie, Editor, Washington Post

3

14.12.2005: Letter from Mr Frank Asbeck, EU Satellite Centre, informing that the provision of

sateliite images is not part of the Cenfre's mission

15.12.2005:  Letter sent to the Venice Commission requesting a legal opinion {see Appendix i}
16.12.2005:  "Information Notice” (reply) from Pclish Delegation

16.12.2005: Lefter sent to the President of the Assembly proposing an urgent procetiurs debate
19.12.2005: Letters sent all PACE delegations, enclosing questions which MPs could put fo their

governments and a list of alleged flight pattems {see Appendix i)

| 21.12.2005:  Letter from Washington Post (Mr Downie), informing that it was not possible to

disclose their sources

21.12.2005:  Follow-up letter to Mr lwinski, Head of Polish PACE Delegation

22.12.2005: Letler sent to Mr Javier Solana, SG of the Council of the European Union, asking

him to authorise EU Satellité Centre cooperation

10.01.2006: Letter from Venice Commission: adoption of its opinion foreseen on 17-18.03.2005
11.01.2006; Reminder letter to Mr Victor Aguado, Director General of Eurocontrol + remlnder 6-

mail from AS/Jur secretariat to Mr-Solana's secretariat

16.01.2005: Rerminder messages sent to Mr lwinski and Mr Ross (ABC}
19.01.2006: Letter from ABC {on behalf of Mr Brian Ross) informing that it was not possible to

disclese their sources, but that they could provide the video recording of the repornt
of 5 December 2005 (to which Mr Marly replied that he would indeed appreciate
receiving the video recording)

23.01.2006: Informalion received from the EU Satellite Center and Eurccentrol

Wl N AN

Secretariat contacts:

Mr Andrew DRZEMCZEWSK!L, Head of the Secretariat

Tei: +33 3 B8 41 23 26; Fax: +33 3 88 41 27 02; e-mail: andrew.drzemczewski@cos.int

Mr Giinter SCHIRMER, Secretary

Tel: +33 3 83 41 28 09; Fax: +33 3 88 41 27 02; e-malil: guenter. scharmer@coe fnt
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Letter of 19 December 2005 from Mr Dick Marty, Chairperson of the Commitiee on Legal
Affairs and Human Rights to the Chalrpersons of the National Delegations

As you are no doubt aware, the Commiitee on Legal Affairs and Human Rights has instructed me
io prepare a report on "Alleged secrat detention centres in Council of Eurcpe member states” (Doc
10748).

At its mesting in Paris on 13 Decamber 2005, the Committee discussed the action taken on this
issue in their national parliaments. | have been asked, at the request of members of the
Committee, lo prepare a list of pertinent guestions which membaers of parliament could address to
their governments. | would be grateful #f you could forward this Hist to the members of your
Parliament as scon as possible. The pressure thus brought to bear in national parliaments will
reinforce that exerted by international organisations,

I would also be gjratefui i ybu could send me replles already given or 1o be given by your
governments 1o these questions. This information will be extremely useful if the Assembly decides

_ to follow the Committes’s proposal to hold an urgent procedure debate on this matter during the

January 2006 part-session.

Thanking you in advance for your cooperation, | remain,

[Enclosed with this lefter was a list of alleged flight patterns of suspected CIA flights.]

Appendix to the letter:

Questions which members of the Parliamentary Aséembty might put to their respective
governments in thelr national parliament:

Secret services:

- Is the Government systematically informed of the activities of foreign secret services (in
particular the CIA) on national territory?

- How does it supervise co-operation between the national secret services and those of
. pariner countries? To what exient might the Government have tolgrated certain illegal
activities by foreign secret services on national territory by adopting a passive attitude?

- Are thers any specific agreements with the USA on combating terrorism (possibly providing
for the USA to have bases on naticnal territory or even to carry out policing operations
independently)?

Secret detention centres:

- Does the Government have any information regarding the existence of secret detention.
centres on national territory or elsewhere in Europe? if so, what information? Since when?

- Have the authorities been contacted by the authorities or secret services of other countries
requesting permission for the (secret) detention and/or “rendition” of prisoners on national.
territory?

- . Has the Government requested information from the American authorities regarding the
alleged existence of secret detention centres in Europe? If so, what replies has it received to
date?

i\
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lights 1o, from or gver national territory b aircral nsportation of prisoners:

Does the Government know of any flights to, from or over national territory by a!rcraft.

chartered by the CIA or related agencles {outsourcing)? If so, since whan. and how frequent
have they been?

Was pemission requested from the Government or the competent authorities for the flights

and overflights in question? If so, what was ils/their response?

What information must be provided in support of such requests? Must a fist of passengers'
names (always) be supphed?

What implications do the NATO accords or other similar agreements have for thé
proceduras for requesting permission for the alleged flights? Do these procedures only apply
1o military fiights or can they be extended to civiiian flights?

Does the Government know of {or has It tolerated by adopting a passive aftitude) the iiegal
transportation of prisoners on those flights? If so, since when has this been the case?

What is the legal basis aflowing prisoners to be Wransported via national territory by a third
country? Has the Government ever authorised this kind of transportation? I so, what kind
of assurances can it demand regarding the conditions under which these prisoners are
held?

Does the Government know of any landings on national territory of arcraft which may have
carried such prisoners {eg on their way o the Guantanamo Bay base)? If so, pleass give
detalls.

Does the Government know of, or has it been passively or agtively invoived in, the carrying
out of abductions by foreign secret services on national teritory or that of other states?
Have thare been any judicial mvestlgations into these cases? I so, what results have there
been so far?

Has the Government requested information from the American authorities regarding alleged
flights to, from or over national ferritory by aircraft chartered by the CIA which may have
been used for the illegal transportation of prisoners? If so, what replies has it regeived so
far?
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Letter of 15 December 2005 from Mr Dick Marty, Chalrperson of the Committes on Legal
AHairs and Human Rights to Mr Antonlo La Pergola, Presldent of the European .
Commission for Democracy through Law :

As you are no doubt aware, | am preparing a report on "alleged secret detention centrés In Council of
Europe member states” {PACE Doc 10748 and document AS/Jur (2005} 52 rev 2, copies attachad)
In this context, I have been mandated by the Commitiee on Legal Affairs and Human Rights to
request a Legal Opinion from the Venice Cummlss:on

The Committee would appreciate receiving an Opinion with respect to the '1ollowing two inter-related
matters: ‘

1. An assessment of the legality of secret detention in the light of Council of Europe member
States' international law obligations, in particular the European Convenition on Human Rights and the
European Convention for the Prevention of Torure. In particular, to what extent is a State
responsible if - actively or passively - it permits itegal detention or abduction by a third State or an
agent thereof?

2. What are the legal obligations of Council of Europe member States, under human rights and
generat international law, regarding the transport of detainees by other States through their territory,
including thelr airspace? What is the relationship between such obfigations and possible
countervailing obligations which derive from other treaties, including treaties concluded with non-

~ member States?

Bearing in mind that my report is to be presented at the Assembly's session on 23- 27 January 2006,
I would very much appreciate it if the said Legal Opinion, or at least an interim or provisional version
thereof, could be provided to the Commities on Legal AHairs and Human Rights before the
Assembly's January 2006 part-session.
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APPENDIX IV

Communication of 2t November 2005 from the Secretary General of the Council of Europe
to the Contracling Partles to the ECHR

Request for an explahation In accordance with Article 52 of the European Convention on
Human Rights . .

The Secretary General of the Council of Europe,

Having regard to the Convention for the Protection of Human Righis and Fundan_'teméi Freedoms

(hereafter referred fo as “the Convention”) and its Protocols;

Having regard also to the case law of the European Court of Human Rights which has given
concrete expression to the rights and freedoms guaranteed thereunder and which has affinmmed
that the law and practice of the High Contracting Parties must comply with the provisions of the
Convention and its additfonat Protocofs;

Noting that there have been recent reports suggesting that Iindividuals, notably persons suspected
of involvement in acts of terrorism, may have been apprehended and detained, or transported
while déprived of their liberly, by or at the instigation of foreign agencies, with the active or passive
cooperation of High Confracting Parlies fo the Convention or by High Contracting Parties
themselves at their own initiative, without such deprivation of liberty having heen acknowledged;

Bearing in mind the fundamental imponance of the safeguards contained in the Convention
against arbitrary deprivation of liberty both in their own right and for the protection of the right to Hfe
and for upholding the absolute prohibition of torture or inhuman or degrading treatment or
punishment;

Considering that, under Article 1 of the Convention, the High Contracting Parties shall secure to
everyane within their jurisdiction the righis‘and freedoms guaranteed therein and that the
participation, acquiescence or-connivance of the authorities of a Contracting State in the acls of
the agents of another Stale aHecting Convention rights may engage the Confracting State’s
responsihility under the Convention and that such responsipllity may also be engaged where that
State's agents are acting uftra vires or contrary o instructions;

Considering also that unacknowledged deprivation of liberty raises serlous questions concerning
the effective implementation of, and compliance with, the Convention, notably its Articles 2, 3, 5, 6,
8, 13 and Article 2 of Protoco! No. 4 to the Convention;

Acting on the basis of the powers conferred on him by virlue of Aricle 52 of the European
Convention of Human Rights:

1. Requests the Governments of the High Contracting Parties to fumish an explanation of the
manner in which their internal law ensures the effective implementation of the provisions of
the Convention and its additional Protocols, as interpreted by the European Court of
Human Rights, regarding the following specific issues:

- explanation of the manner in which their internal law ensures that acts by officials of
fareign agencies within their jurisdiction are subject to adequate controls;

- exptanpation of the manner in which their internal law ensures that adequate
sateguards exist o prevent unacknowledged deprivation of liberty of any person within
their jurisdiction, whether such deprivation of liberty is linked to an action or an
omission directly altributable to the High Contracting Parly or whether that Party has
aided or assisted the agents of another Stale in conduct amocunting to such
deptivation of liberly, including aid or assistance in the transportation by aircraft or
otherwise of persons so deprived of their liberty;

- explanation of the manner in which their internat law provides an adequate response
to any alleged infringements of Convention rights of individuals within their jurisdiction,
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notably in the context of deprivation of liberty, resulting from tha conduct of officials of

~ foreign agencies. In particular, explanation of the availability of effective investigations
that are prompt, independent and capable of leading fo the Iidentification and
sanctioning of those responsible for any illegal acts, including those responsible for
aiding or agsisting in the commission of such acts, and the payment of adequate
compensation to victims; '

in the context of the foregoing explanations, an explanation is requested as to whether, in
the perocd running from 1 January 2002 (or from the moment of eniry in force of the
Convention if that occurred on a iater date) until the present, any public official or other
parson acting in an offical capacity has been involved in any manner — whather by action
or omission - In the unacknowledged deprivation of liberty of any individual, or transport of
any individual while so deprived of their liberty, including where such deprivation of liberty

. may bhave occurred by or at the instigation of any foreign agency. Information is to be

provided on whether any official investigation is under way and/or on any completed
investigation;

Requests that these explanations be provided by 21 February 2006.
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HUMAN RIGHTS WATCH . ’ Z /2

RELEASED IN FULL -
IList of “Ghost Prisoners” Possibly in CIA Custody\

List of Detainees Published by Human Rights Watch

The following is a list of persons believed to be in U.S. custody as “ghost detainees” - detainees who are not
given any legal rights or access to counsel, and who are likely not reported to or seen by the International
Committee of the Red Cross. The list is compiled from media reports, public statements by government
afficials, and from other information obtained by Human Rights Watch. Human Rights Watch does not
consider this list to be complete: there are likely other “ghost detainees™ held by the United States.

Under international Jaw, enforced disappearances occur when persons are deprived of their liberty, and the
detaining authority refuses to disclose their fate or whereabouts, or refuses to acknowledge their detention,
which places the detainees outside the protection of the law. International treaties ratified by the United
States prohibit ineommunicado detention of persons in secret locations.

Many of the detainees listed below are suspected of involvement in serious crimes, including the September .

© 11, 2001 attacks; the 1998 U.S. Embassy bombings in Kenya and Tanzania; and the 2002 bombing at two
nightclubs in Bali, Indonesia. (One of the listed, No. 25, Ahmed Khalfan Ghailani, was indicted in 7.8,

federal court for his role in the 1998 attacks.) Yet none on this list has been arraigned or eriminally charged, |

.and government officials, speaking anonymously to journalists, have suggested that some detainees have
} been tortured or seriously mistreated in custody.

The current location of these prisoners is imknown,
List, as of December 1, 2005:

1. Tbn Al-Shaykh al-Libi

Reportedly arrested on November 11, 2001, Pakistan.

Libyan, suspected commander at al-Qaeda training camp.
Previously listed as “disappeared” by Human Rights Watch.

2. Abu Faisal
Reportedly arrested on December 12, 2001
Nationality unknown. See next entry.

3. Abdul Aziz

Reportedly arrested on December 14, 2001

Nationality unknown. In early January 2001, Kenton Keith, a spokestman at the U.S. Embassy.in Islamabad,

produced a chart with the names of senior al-Qaeda members listed as killed in action, detained, or on the

run. Faisal and Aziz were listed as detained on Dec. 12 and 14, 2001. See: Andrea Stone, “Path to bin Laden
_may lie behind bars; US interrogates al-Qaeda, Taliban prisoners in hope of nailing down war on terror’s

‘prime targets,” UUSA Today, January 8, 2002; Bradley Graham and Walter Pincus, “Al-Qaeda Trainer in U.S.

Hands,” The Washington Post, January 5, 2002,
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4. Abua Zubaydah (also known as Zain almAbidin Muhahhad Husam)
} Reportedly arrested in March 2002, Faisalabad, Pakistan. ’
Palestinian (born in Saudi Arabia), suspected senior al-Qaeda uperational planner. Listed as captured in
“George W, Bush: Record of Achievement, Waging and Winning the War on Terror,”

available on the White House website. Previously listed as “disappeared” by Human Rights Watch,

5. Abdul Rahim al-Sharqawi (aka Riyadh the facilitator)

Reportedly arrested in January 2002 i
Possibly Yement, suspected al-Qaeda member (possibly transferred to Guantanamo) Previously listed as

“disappeared” by Human Rights Watch (see note 27)

6. Abd al-Hadi al-Iraqi
Reportedly arrested in January 2002
Nationality unknown, presumably Iraqi, suspected commander of al-Qaeda training camp. U.S. officials told
Associated Press on January 8, 2002 and March 30, 2002, of al-Iraqi’s capture. See e.g., “Raid May Have
Nabbed Bin Laden Lieutenant,” Associated Press, March 30, 2002. Previcusly listed as “disappeared” by
Human Rights Watch (see note 27).

7. Muhammed al-Darbi
Reportedly arrested in August 2002
Yemeni, suspected al-Qaeda member, The Washington Post reported on October 18, 2002: “U.S, officials
learned from interviews with Muhammad Darbi, an al Qaeda member captured in Yemen in August, that a
Yemen cell was planning an attack on a Western oil tanker, sources said.” On December 26, 2002, citing
?“U S. intelligence and national security officials,” the Washington Post reports that al-Darbi, as well as
Ramzi Binalshibh [see below], Omar al-Faruq [reportedly escaped from U.S. custody in July 2005], and Abd
al-Rahim al-Nashiri [see below] all “remain under CIA control.”

8. Ramzi bin al-Shibh
Reportedly arrested on September 13, 2002
Yemeni, suspected al-Qaeda conspirator in Sept. 11 attacks (former roommate of one of the hijackers). Listed

in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,” available on th
White House website. Previously listed as “disappeared” by Human Rights Watch. .

9. Abd al-Rahim al-Nashiri (or Abdulrahim Mohammad Abda al-Nasheri, aka Abu Bilal al-
Makki or Mullah Abmad Belal)

Reportedly arrested in November 2002, United Arab Emirates.

Saudi or Yemeni, suspected al-Qaeda chief of operations in the Persian Gulf, and suspected planner of the
USS Cole bombing, and attack on the French oil tanker, Limburg. Listed in “George W. Bush: Record of

Ac}nevement Waging and Winning 1 the War on Terror,” available on the White House website. Previously

10. Mohammed Omar Abdel-Rahman (aka Asaduliah)

Reportedly arrested in February 2003, Quetia, Pakistan.

Egyptian, son of the Sheikh Qmar Ahdel-Rahman, wha was convicted in the United States of involvement in
‘terrorist plots in New York. See Agence France Presse, March 4, 2003: “Pakistani and US agents captured .

the son of blind Egyptian cleric Omar Abdel Rahman. . . a US official said Tuesday. Muhamad Abdel Rahman
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was arrested in Quetta, Pakistan, the official said, speaking on condition of anonymity.” David Johnston,
New York Times, March 4, 2003: “On Feb. 13, when Pakistani anthorities raided an apartment in Quetta,
* they got the break they needed. They had hoped to find Mr. [Khalid Sheikh] Mohammed, but he had fled the
} apartment, eluding the authorities, as he had on numerous occasions. Instead, they found and arrested
Muhammad Abdel Rahman, a son of Sheik Omar Abdel Rahman, the blind Egyptian cleric. . .”

11, Mustafa a]-Hawsam (aka al-Hisawi)
Reportedly arrested on March 1, 2003 (together with Khalid Sheikh Moharnmad), Pakistari.
. Saudi, suspected al-Qaeda financier. Previously listed as “disappeared” by Human Rights Watch.

12, Khalid Sheikh Mohammed
Reportedly arrested on March 1, 2003, Rawalpindi, Pakistan,
KuWaiti (Pakistani parents), suspected al—Qaeda, al}eged to have “masterminded” Sept. 11 attacks, killing of
ﬁ inning the War on Terror,” available on the White House ;ebs:te Pmr;;x“;hs}y listed as “dlsappeared” by
Human Rights Watch,

13. Majid Khan

Reportedly arrested on March-April 2003, Pakistan. '

Pakistani, alleged link to Khalid Sheikh Mohammad, alleged involvement in plot to blow up gas stations in

the United States. Details about Khan's arrest were revealed in several media reports, especially in

Newsweek: Evan Thomas, “Al Qaeda in America: The Enemy Within,” Newsweek, June 23, 2003. U.S.

prosecutors provided evidence that Majid Khan was in U.S. custody during the trial of 24-year-old Uzair -

Paracha, who was convicted in November 2005 of consplracy charges, and of providing material support to
| terrorist organizations.

14. Yassir al-Jazeeri (aka al-Jaziri)

Reportedly arrested on March 15, 2003, Pakistan,

Possibly Moroccan, Algerian, or Palestinian, suspected al-Qaeda member, linked to Khalid Sheikh
Mohammed. Details of arrest reported: Alex Spillius, “FBI Questions al-Qaeda Man in Pakistan,” Daily
Telegraph, March 17, 2003; Paul Haven, “Al-Qaida suspect begins cooperating with authorities, Pakistani
security officials say,” Associated Press, March 17, 2003..

15. Ali Abdul Aziz Ali {aka Ammar al Baluchi)

Reportedly arrested on April 29, 2003, Karachi, Pakistan.

A Pakistani, he is alleged to have funneled money to September 11 hijackers, and alleged to have been”
involved with the Jakarta Marriot bombing and in handling Jose Padilla’s travel to the United States,

U.8. Judge Sidney Stein ruled that defense attorneys for Uzair Paracha could introduce statements Baluchi
made to 1.8, interrogators, proving that he was in U.S. custody. Former Deputy Attorney General James
Comey also mentioned Baluchi during remarks to the media about the case of Jose Padilla on June 1, 2004
16. Waleed Mohammed bin Attash (aka Tawfiq bin Attash or Tawfiq Attash Khallad)
Reportedly arrested on April 29, 2003, Karachi, Pakistan. ‘

Saudi (of Yemeni descent), suspected of involvement in the bombing of the USS Cole in 2000, and the Sept.
11 attacks, See Afzal Nadeem, “Pakistan Arrests Six Terror Suspects, including Planner of Sept. 11 and USS
Cole Bombmg,” Assocxated Press, Apn} 30, 2003. His brother, Hassan Bin Attash, is currently held in
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President Bush described his arrest as a “major, significant find” in the war against terrorism: “He’s a killer.
He was one of the top al-Qaeda operatives. . . . He was right below Khalid Shaikh Mohammad on the

‘—“ } organizational chart of al-Qaeda. He is one léss person that people who love freedom have to worry about.”

David Ensor and Syed Mohsin Naqvi, “Bush Hails Captufe of Top al Qaeda Operative,” CNN.com, May 1,
2003.

17. Adll al-Jazeeri

Reportedly arrested on June 17, 2003 outsule Peshawar, Pakistan,

Algerian, suspected al-Qaeda and longtime resident of Afghanistan, alleged “leading member” and “longtime
aide to bin Laden.” (Possibly transferred to Guantanamo.) Previously listed as “disappeared” by Human
Rights Watch.

18. Hambali (aka Riduan Isamuddin)

Reportedly arrested on August 11, 2003, Thailand.

Indonesian, involved in Jemaah Islamiyah and al-Qaeda, alleged involvement in organizing and financing
the Bali nightclub bombings, the Jakarta Marriot Hotel bombing, and preparations for the September 11
attacks. Listed in “George W. Bush: Record of Achievement, Waging and Winning the War on Terror,”
available on the White House website. Previously listed as “disappeared” by Human Rights Watch.

19. Mohamad Nagzir bin Lep (aka Lillie, or Li-Li)
Reportedly arrested in Augnst 2003, Bangkok, Thailand.
Malaysian, alleged link to Hambali. See next entry.

20, Mohamad Farik Amin (aka Zubair)

} Reportedly arrested in June 2003, Thailand.
Malaysian, alleged link to Hambali. For more information on the arrest of Mohammad Farik Amin and
Mohamad Nazir bin Lep, see: Kimina Lyall, “Hambali Talks Under Grilling—Slaughter of Innocents,” The
Australian, August 21, 2003; Kimina Lyall, “Hambali Moved JI Front Line to Bangladesh, Pakistan,” The
Weekend Australian, September 27, 2003; Simon Elegant and Andrew Perrin, “Asia’s Terror Threat,” Time
Asia Magazine, October 6, 2003; Simon Elegant, “The Terrorist Talks,” Time, October 13, 2003.

23, Tariq Mahmood

. Reportedly arrested in October 2003, Islamabad, Pakistan.
Dual British and Pakistani nationality, alleged to have ties to al-Qaeda. See “Pakistan grills detained British
al-Qaeda suspect,” Agence-France Presse, November 10, 2005; Sean O'Neill, “Five still held without help or
hope; Guantanamo,” The Times, January 12, 2005,

22, Hassan Ghul

Reportedly arrested on January 23, 2004, in Kurdish highlands, Iraq.

Pakistani, alleged to be Zarqawi’s courier to bin Laden; alleged ties to Khalid Sheikh Mohammad President
Bush described Hassan Ghul’s arrest on January 26, 2004, in comments to the press, Little Rock, Arkansas:
“Just last week we made further progress in making America more secure when a fellow named Hassan Ghul
was captured in Iraq, Hassan Ghul reported directly to Khalid Sheik Mohammad, who was the mastermind
of the September 11 attacks. . .. He was captured in Iraq, where he was helping al Qaeda to put pressure on
our troops.” '

23. Musaad Aruchi (aka Musab al-Baluchi, al-Balochi, al-Baloshi)
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Reportedly arrested in Karachi on June 12, 2004, in 2 “ClA-supervised operation.”
Presumably Pakistani. Pakistani intelligence officials told journalists Aruchi was held by Pakistani

a » authorities at an airbase for three days, before being handed over to the U.S,, and then flown in an unmarked

_} C1A plane 1o an undisclosed location. Anwar Igbal, “Pakistan Hands Over 1998 Bomber to US,” United Press
International, August 3, 2004. See also, reports cited in next entry, and Zahid Hussain, “Pakistan Intensifies
" Effort Against a! Qaeda,” The Asian Wall Street Journal, August 5, 2004; Bill Powell, “Target: Ameriea,”
Time Magazine, August 16, 2004, Vol. 164, Issue 7; “Pakistani Aideés: Al-Qaida Arrest in June Opened
Leads,” Dow Jones International News, August 3, 2004; “ClA-supervised arrest in Pak opened valuable
leads: Report,” The Press Trust of India, August 3, 2004.

24. Mohammed Nacem Noor Khan (aka Abu Talaha)

Reportedly arrested on July 13, 2004, Pakistan.

Pakistani, computer engineer, was held by Pakistani authorities, and likely transferred to U.S. custody

(Possibly in joint U.S.-Pakistani custody.) See Douglas Jehl and David Rohde, “Captured Qaeda Figure Led

Way To Information Behind Waming,” New York Times, August 2, 2004. Kamran Khan, “Al Qaeda Arrest In

June Opened Valuable Leads,” Washington Post, August 3, 2004; Kamran Khan and Dana Priest, “Pakistan
" Pressures Al Qaeda; Military Operation Results In Terror Alert and Arrests,” Washington Post, August 5,

2004; “Pakistan questioning almost 20 Al-Qaeda suspects,” Agence-France Presse, August 5, 2005; Robert

Block and Gary Fields, “Al Qaeda’s Data on U.S. Targets Aren’t New: Surveillance of Listed Sites In Eastern
* Cities Took Place Over Time, Perhaps Years,” The Asian Wall Street Journal, August 7, 2604; Adrian Levy

and Cathy Scatt~Clark “One Huge U.8. Jail,” The Guardian, March 19, 2605.

25. Ahmed Khalfan Ghailani
Reportediy arrested on July 24, 2004, Pakistan

} Tanzanian, reportedly indicted in the United States for 1998 embassy bombings. U.S. and Pakistani
intelligence officials told UPI that Ghailani was transferred to *CIA custody” in early August. See Anwar
Igbal, “Pakistan Hands Over 1998 Bomber to US,” United Press International, August 3, 2004, Pakistani
security officials told AFP and Renters in January 2005, that Ghailani was handed over to the United States

“several months ago.” See e.g., “Pakistan hands Tanzanian Al-Qaeda bombing suspect to US,” Agence France

Presse, January 25, 2005. Listed as captured in “George W. Bush: Record of Achievement, Waging and

Winning the War on Terror,” available on the White House website.

26. Abu Faraj al-Libi

Reportedly arrested on May 4, 2005, North Western Frontier Province, Pakistan.

Libyan, suspected al-Qaeda leader of operations, alleged mastermind of two assassination attempts on
Mugharraf. Col. James Yonts, & U.S. military spokesman in Afghanistan, “said in an email to The Associated
Press that al-Libbi was taken directly from Pakistan to the U.S. and was not brought to Afghanistan.”

From: htip:#hnw orglenglishidocs/2005/11/30usdom 2108 mm

- @ Copyright 2003, Humap Rights Watch 350 Fifih Avenue, 34th Flaor  New York, NY 10118-3293  USA
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Deeks, Ashley § . | L‘ / j 5

From: . Filippatos, James RELEASED IN FULL

Sent: Friday, May 05, 2006 934 AM .

To: Deeks, Ashley S; Brancato, Gilda M, Hill, Steven R; Pelofsky, Eric J; Johnson, Darin E; |
- Dorosin, Joshua |; Legal-All-Deputies

Subject: FW: USEU Media Transcript for Clearance

FYL

Jim

7-7970

From: Gianfrancaschi, Robert E{Brussels)

Sent: Friday, May 05, 2006 431 AM

To: . Filippates, James

Subject: PW: LSEL Media Transcript for Clearance

Jim,

John Bellinger asked that | send him directly the transcript for clearance which | did yesterday aftemoon Sendmg you
a copy to follow up with any changes and glearance, for posting on USEL website.

Thanks for your help on this — and for your preliminary advice on press evenis.

Rob

Robert Gianfranceschi
Press Officer - USEU
Tel, +32(0)2 508-2779
Fax. +32(0)2 512-5720

emall. gianfranceschire@stale.qov

From: Gianfranceschi, Robert £

Sent; Thursday, May 04, 2006 6:01 PM

To: Bellinger, John B{Legal)

Subject: USEU Media Transcript for Clearance

John,
Here's the draft transceript from this morning’s media roundtable ~ for your clearance. Qur intention, with your approval
is to post the cleared transcript on USEU website.

Le Monde expects the story based on the Stronhants interview to run in the edition out Friday early afternoon {(and
dated Saturday, May 6).

Robert Gianfranceschi
Press Officer - USEU
Tel. +32 (0)2 508-2779
Fax. +32 (0)2 512-5720

email. gianfranceschire@state.gov

JOHN B. BELLINGER, 11}
Legal Adviser, U.S. Department of State
Media Roundtable
USEU — Brussels
May 4, 2006

UNITED STATES DEPARTMENT OF STATE .

REVIEW AUTHORITY: SHARON E AHMAD

DATE/CASE ID: 12 AUG 2009 200706444 UNCLASSIF IED

L0068



o UNCLASSIFIED

Mr, Bellinger: Thank you all for coming out this moming early. As you know, I'm John Bellinger, the Legal
Adviser at the State Department. I am passing through Brussels briefly right now, largely just for bilateral
consultations with EU officials, with Belgian officials, with NATO officials, primarily on my way this afiernoon
to Geneva where I will head the U.S. delegation presenting our defense of our report to the Committee Against
Torture under the Convention Against Torture. We make our presentation tomorrow in Geneva.

It’s actually an amusing process in terms of the process. We will make a presentation, then the Committee will
give us questions, and then we have a take-home assignment. We go home over the weekend and work out our
. angwers to the questions, and then we come back on Monday in Geneva and provide our answers.

We’ll have quite a large delegation, between 25 and 30 people, from all U.S. agencies. We've worked very hard
to answer the Commmee s questions and have taken the process extremely seriously.

The Convention Against Torture requires a report every four years and it was time for the U.S. report. We have
provided quite a voluminous one, and in addition have prepared a number of answers to the Committee’s
questions.

~Obviously, this is a difficult time for the United States with numerous allegations that have been made, but we
don’t shrink away from answering the questions and we have brought, as I say, a large delegation of people to
demonstrate that we take the process very seriously, that we take our obligations to provide a report very
seriously, and have come prepared to answer the Committee’s questxons
I have, during the last year including my time in Brussels, tried to meet with journalists and with officials in all
of the European capitals that ] have been through to address questions that have been raised about the 1.S.
commitment fo its international obligations, including with respect to detainees and international criminal
justice. This is something that Secretary Rice takes extremely seriously. During her transition from the White
House to the Department of State, when I was the co-manager of her transition team, this was an issue that we
identified was of particular concern in Europe. You’ll recall at the time she was confirmed she emphasized that
now is the time for diplomacy, meaning that after the two wars during the previous four years that it was '
important to emphasize our diplomatic activities and a sub-part of that was emphasizing U.S. commitment to
our international obligations and to rule of law.

You will have seen, if you follow closgly, that Secretary Rice has mentioned this theme regularly in her

_ presentations. Just two weeks ago she addressed the American Society of International Law, at its centennial in
Washington, and made further significant remarks on international law and rule of law, and 1, as the Legal
Adviser to the State Department, have tried to go through European capitals and to answer questions on these
issues and emphasize our commitment o our obligations and to answer the questions people have that we know
are out there.

i
So "1l just stop with that and start taking your questions. ;
T
Q: 1have been following the CIA inquiries in the European Parliament. One of the allegations made by the :
former British Ambagsador to Uzbekistan is that the CIA has been effectively subcontracting torture, using the
Uzbeks to do this. The argument put forward by the British Foreign Secretary Jack Straw was that was in line

with the Convention on Torture because you’re not instigating the forture yourselves. Is that also the American i
administration’s reading of the Convention?
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Mr, Bellinger: [ won’t comment on what Mr. Straw said because I haven’t seen it. We’ve made very clear
that, contrary to allegations, we do not outsource torture. We are against torture ourselves. We take our’
obligation under the Convention Against Torture seriously. We have criminal statutes against torture. The
President has made clear that we do not condone torture. We will not transfer people to other countries
expecting that they will be tortured.

We have said, as you know; in Secretary Rice’s statement last December, we have defended as a useful tool in
fighting terrorism the practice of rendition in certain rare circumstances where an individual would otherwise
not be able to be brought to justice or would otherwise be able to escape and avoid capture, that we have
defended the practice in terms of transferring a person to another country of his nationality or where the person
may be wanted. But in all circumstances we do not transfer the person with the expectation that the person
would be tortured or would be mistreated. .

Q: The U.S. is evidently in a campaign here, a public relations campaign, as you said earlier in your statement,
to alleviate fears in the international community on this. Do you not think it is really time to take into account
what the international community is telling you, basically the Europeans - that it’s time to really do something
about Guantanamo, which I'm no legal person, but it seems to me it does not abide by international law. That
would be a huge step in easing fears and making the situation better. [Inaudible] So what are you going to do?

Mr. Bellinger: We are acutely aware of the concerns that have been raised both in Eurcpe and around the
~world about Guantanamo. We don’t want to keep Guantanamo open any longer than is necessary. As you
know, we have been reducing the numbers, We do not want to be the world’s jailers. !

A great difficulty is - what is the alternative? There have been a number of voices recently who have called for
the closure of Guantanamo, but none of those who have called for the closure of Guantanamo have suggested an
alternative. So we know there are a large number of people in Guantanamo who have trained in al-Qaida
training camps, trained in terrorist techniques, in bomb making, in chemical weapons manufacture, and the
question is what should be done with those people?

We don’t have many other countries in the world who are stepping up to say this is a problem for the
international community. The United States should not have to shotlder this burden alone. So we are happy to
take these individuals.

I would dispute your suggestion that it’s a violation of international law. We’re clearly aware of the concerns
people have raised. One of the things that I have tried to do because I think the U.S. perhaps has not been |
sufficiently clear to explain our legal basis and to address the legal concerns that have been raised over the Jast

few years about Guantanamo, to go out and address those concerns.

I think it’s both ironic and telling that critics criticize us for essentially diametrically opposed violations of
international law. Half the critics tell us that the people in Guantanamo should be treated as criminals and need
to be prosecuted under criminal laws or released. The other half of the people say they should be treated under
international humanitarian law or the laws of war and need to be freated as POWs or released. That’s just
simply a quick summary. There are hundreds of different statements that people tell us about the way they think
the legal framework ought to work, and the fact that there seem to be so many different views reflects, I think,
an understandable, uncomfortableness that perhaps we all have about the holding of this category of al-Qaida
people. But the fact is the legal framework for holding people like this was simply not a very well developed
framework and not well developed to hold people like this.

So I don’t think it’s & violation of international law. We think we are acting completely consistently with our
international obligations. But we do know those questions are out there and that’s one of the reasons that I've
tried to come out and to address the concerns that people have.

3
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Q: You said that there has been the practice of rendition. Now the Council of Europe has said in a preliminary
report that there have been thousands of CIA flights over Euxope Can you confirm that the rendition takmg
place has been in Europe or above the EU, and could you give any figures?

Mr. Bellinger: Thanks veryr much for that question. The last time I was in Europe, about two months ago, the
suggestion was that there were 400 flights. We’re now up to 1,000 flights. Ithink the next time ’ll be here it
will probably be about 10,000 flights.

These allegations that there have been thousands of fhghts with the implication that they all have got detainees
on them, and worse, detainees bound for mistreatment, is simply absurd. And the suggestion in fact that these
flights are in fact leading up to anything that is improper or nefarious is also, I think, a dangerous suggestion.

There have not been thousands of flights. There have been, as we have said, a very few cases of rendition. We
have made clear that we are not going to comment on specific details. But the suggestion that there have been
large numbers or that this allegedly large number of flights have had detainees on them is snnply an absurd
allegation.

It’s dangerous in the following way: in that the suggestion that flights themselves, intelligence flights are
somehow engaged in illegal activity really undermines the cooperanon between the United States and Burope.
Many of these flights that have occurred may simply be carrying analysts for intelligence agencies to cooperatc
with one another, or other officials who are engaged in counter-terrorism cooperation. They may be carrying
forensic evidence that will be shared with European partners so that Europeans can look at the evidence that we
have collected.

So it’s very dangerous to suggest'that these instances of flights like this are somehow always engaged in illegal
activity.

Q: To follow up on that. I think the reference was to about a thousand, not thousands. Do you still say that that
figure is absurd?

Mr, Bellinger: 1don’t have the details on, one, I'm not sure what the latest allegation is. My point is that it
seems to be growing. [ don’t have the information on exactly how many flights there have been.

What I am suggesting is that the unchallenged allegation or implication that all of these flights have got
detainees on them is really just absurd. Someone needs to challenge that. It’s net possible for the United States
to prove a negative, but responsible European governments or responsible European officials simply need to say
this has gotten out of hand. There is no evidence for the suggestion or implication that however many flights
there have been, that they have all got detainees on them or that an intelligence flight is in fact engaged in some
sort of improper activity. In fact, just the opposite.

The implication ought to be that if there are flights, no matter how many of them there have been, that this is in
fact a manifestation of cooperation amongst our governments,

The best way to prevent terrorist attacks against any of our countries is through effective intelligence
cooperation, and intelligence activities really in this global environment can’t be done by one country alone. It
can only be done through cooperation.

So the fact that there are two flights or a thousand flights, and | really don’t have the details on how man'y there
have been, I'm making a more general point, really is a sign of cooperation and not of anything that’s improper.

Q: -So are you saying that European governments did know about these flights?
4
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Mur. Bellinger: No, 'm not saying that at all. I am saying, you’ll recall Secretary Rice said previously that we
have conducted renditions prior to September 11. In those cases the United States brought people back to
justice prior to September 11% In cases since September 11.f there have been cases where we have transferred
an individual to another government of their nationality, or otherwise to face justice, and that in doing that we
comply with our international obligations. We assume that other governments are complying with their
international obligations. And we respect the sovereignty of the governments involved.

Q: So the flights are continuing? Contintﬁng if and when they’re necessary?

Mr, Bellinger: [ wouldn’t necessarily assume that at all. I would note that at least despite a good deal of
digging by every journalist in Europe that the last allegation of a rendition was something like three years ago.

Q: And this inquiry, can it affect transatlantic intelligence sharing between the U.S. and EU?

Mr. Bellinger: That’s a good question. I think it can be. That’s really the point that I am trying to make here,
is that this furor over renditions and really now just the furor over flights alone and the suggestion that flights
alone are somehow improper [ think can ultimately and already is undermining intelligence cooperation by
suggesting that there should not even be people flying from one country to another or information being shared.

“This is the way we cooperate with one another. To suggest that the mere fact alone that a flight is somehow
improper I think is a dangerous idea.

- . . . .
Q: You are saying those flights were done in cooperation, and so can I, do you suggest that those flights are
contmumg now without detainees? Or if there is no flights at the moment does that mean there is no cooperation
going on?

~ Mr. Bellinger: The idea about intelligence activities is that one does not confirm or deny them.

T will tell you we looked very closely, at the time of Secretary Rice’s trip in December, at the individual
allegations because so many - not only in their breadth but also the individual allegations of a rendition here or a
flight there - so many of the individual allegations were incorrect, that the 11.S. government thought very
seriously about trying to deny the individual allegations because so many of them were wrong. But we
ultimately concluded, as I think all governments have concluded, that it’s simply not possible to get into the
business of confirming or denying specifics. _

‘The result, unfortunately, has been damage to the reputation of the United States because people have assumed a
number of things that are simply not happening. But I cannot comment on the specifics. I simply say that people
should not assume that the fact alone of a flight is in fact something improper,

Q: But sir, the problem there is that we take your word for it, but you know just as well as I do precisely that
the activities of the CIA and others tend to be secret. So you have a problem here. You can say as much as you
want that there are no detainees on these flights and what have you, but it is your word against others. What is a
little bit strange in your argument is that you are admitting that there are a whole bunch of flights. You are
telling us that we should not assume there are detainees on all these flights, but you cannot exclude it either.

Mr. Bellinger: That's why it’s a very difficult situdtion for the United States.
I think that any reasonable person looking at the facts that are actually out there would conclude that these

allegations or a suggestion that these flights have all got detainees on them, or really, that any more than an
extremely small number from a number of years back have been involved in renditions. Ithink any reasonable

5
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person looking at those facts would conclude that the allegations to the contrary are just simply overblown.

But you’re exactly right. It’s very difficult for us to try to combat these suggestions. That’s why we have asked
for responsible voices to simply try to calm things down a little bit. It’s very difficult to try to prove a negative.

People have periodically asked us, well, prove to us what is on every single flight. Come up with a list of every
flight, tell us what was involved. Well, I think by my merely stating that, I think you will realize that’s just not
possibie to do. Intelligence activities by their nature are simply carried out in secret. That’s because you don’t i
want to tell the al-Qaida people that you may have captured their material or that you are engaged in -
cooperation. That’s simply something we cannot carry out publicly. .

Q: Will you cooperate with the European Parliament’s inqguiry into this, will officials actually....?

Mr. Bellinger: Yes, I will meet with them myself, as will other senior officials at the State Department. Of
course, we will do it on an unofficial basis. There’s not any official jurisdiction by the committee over the
United States, but we recognize that the questions are out there. We are not trying to dodge the questions. We
recognize that they’re there. We are limited in what we can say for the reasons that I've explained, but we’ll be
happy to meet with them when they’re in Washington. ' '

Q: You are saying that renditions serve a useful purpose. Why is there a need to send detainees to Egypt or
Syria or Uzbekistan to be interrogated? What is the added value in that?

Mr. Bellinger: Thank you for that quéstion. I’ve certainly regularly heard “what possible reason could there be
for a rendition except to send someone off to be tortured.” That’s an unforfunate statement.

One, as I've said I think clearly, renditions can be used to bring someone back to justice correctly as the United

States has done, as European governments have done, and those have been upheld by the European Court of

Human Rights. But in other cases let’s assume a country finds a member of al-Qaida who is trying to cross into

that country, cross their borders. They picked them up for an immigration violation and they’re prepared to

expel them, but they notify other countries such as the United States that they have picked this person up and we

find that they’re in fact a national of some third country and that third country says “that is one of our nationals, I
we are prepared to take that individual back.” They may be wanted in connection with a terrorist act. They may i
be a suspect as part of a terrorist cell. They say we’re prepared to take that person back but we don’t have an '
extradition treaty with the first country, and moreover, we don’t have any way ourselves of bringing that person

back.

The question then becomes really for the international community, is it better to simply let a person suspected of
terrorism who has been picked up somewhere around the world, simply disappear to perhaps commit a terrorist
act again? Or in terms of the overall fight against terrorism, is it better to have the person returned to the
country of their nationality or to a country in which they’re wanted?

For better or worse the United States is the éountry that has got the resources to be able to move people from
one country to another, but that’s the reason why, why a rendition may be a useful tool in fighting terrorists.

Q: Why can’t the CIA interrogate them itself? If you bring them to Guantanamo Bay, there are not Americans
in Guantanamo Bay, so why do you send others to Syria and Uzbekistan? )

Mr, Bellinger: To ask the question is to answer it. As you know, we’re not looking to have more people in
Guantanamo Bay. And in a number of these cases, they may not have actually committed a crime against the

United States. It may be that we find that it is 2 member of al-Qaida who is wanted in some other
country. Another country may have notified us that an individual is wanted in connection with a terrorist act or

s |
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a part of a terrorist cell. So, no, the United States would not want to bring yet another person to Guantanamo
Bay or to bring them into the United States. :

Q: But some of the renditions have mvolved people who are, in the case of Maher Arar, for example, he was a
Canadian citizen. He was flown off to Syria. The case of Khalid al Masri, which is still being investigated, he
was a German citizen. How can you justify that? If they are wanted, why can’t they be returned to the country
‘where they are naturalized and the country where they are living?

Mr. Bellinger: I can’t comment on all of the specific cases. I think in the Arar case you should check the
facts. Ithink he was simply expelled, actually, for an immigration violation from the United States and —

Q: But he was taken to Syria and tortured.

Mr. Bellinger: That’s what he says. 1don’t know what the facts are in that case. He was expelled from the
United States. Ithink a rendition in that context would be a mischaracterization.

Q: You said intelligence sharing is very important with your European partners. How come that some of your
European partners actually deny that there have been CIA flights? Like NATO Secretary General de Hoop
Scheffer, EU Terrorism Coordinator de Vvries recently at the European Parliament.

Mr. Bellinger: Well, I don’t know what he has said specifically. Overall, obviously there is cooperation that
may involve flights carrying an analyst or forensic information from one country to another. In some cases
people may take commercial flights, but in other cases if one has a private airplane, that’s a much more efficient
way to carry U.S, or foreign officials or information around than using a commercial aircraft.

Again, my point is the mere fact of an airplane operated by an intelligence service is no different from a military
aircraft or a law enforcement aircraft. The suggestion that an intelligence flight is somehow improper is, [ think,
a wrong suggestion.

Q: But they actually denied that there had been any CIA flights, whereas you admit this, T

Mr. Bellinger: I’'m not aware of what they’ve said. Ihave not seen anybody deny that there have been any CIA

flights. . f
Q: Can 1 go back to the allegations; the latest allegations from the Parliament are that there have been flights

with a police mission that have not been declared to international security authorities. Now I don’t know how it

works, but in their eyes it seems like a serious breach of rules. Can you clarify how this works? If there’s a
ClA-operated plane, what does it have to do to be able to land in any country?

Mr. Bellinger: The laws governing air travel get to be quite compIex But we certainly are complying with our
international obligations with respect to flights.

Q: If a plane lands at a military base, an American military base, does it have to be declared?
Mr., Bellinger: [ think the facts may be, it may vary from country to country in terms of practice and whether
it’s a state flight or a civilian flight. As I said, rules can be quite complex, but we comply with our international

obligations and as Secretary Rice has said, we respect the sovereignty of our European partners.

Q: Have you given any specific guarantees to any governments in the EU that rendition hasn’t taken place on
their territory?

Mr. Bellinger: We obviously get guestions about renditions, both publicly and privately all the time, and we do
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what we can to answer the questions. We don’t publicly confirm or deny intelligence flights, but we are
obviously in regular conversation with European governments. '

Q: Can I ask a question on the definition of torture? Because Ammnesty says that the American Administration
policy is that sleep deprivation, making people stand up for long periods of time, and pouring water over them
to simulate drowning sensations, that these are not forms of torture. Is that your viewpoint, the American
Administration’s viewpoint?

Mr. Bellinger; Well, two things. One, I'm not going to comment on specific techniques. We’ve made clear
that we don’t comment on specific techniques. The definition of torture, though, is something that is defined in
both the Torture Convention and in our criminal laws and we abide by those definitions and the definition is
conduct that’s intended to inflict severe physical or mental pain. We abide by that definition.

In addition, as you know, we recently had enacted the Deiainée Treatment Act, also known as the McCain
Amendment, which also prohibits a lesser form of activity which would be anythmg that would inflict cruel,
inhuman, or degrading treatment.

Q: But don’t you think, until you give concrete examples that you can just simply say: “well, we don’t agree
with torture,” but you never really define what kind of things are acceptable and what aren’t. That’s the big
problem. Because, surely, are you almost implicitly admitting you do practice these techniques because you’re
refusing to deny that these are torture?

M. Bellinger: We have, again, thought hard about trying to address specific allegations and concluded, despite
the difficulties that you mentioned, that it’s just simply not appropriate to go confirming, denying, or analyzing
specific techniques.

We do expect that in the next several weeks that the Defense Department will be releasing the revised field
manual on interrogation techniques. This is the one that’s referred to in the McCain amendment and we expect
that that will be out sometime shortly.

Q: What is it not appropriate to comment on specific techniques? I'm not a Jawyer, but isn’t that what the law
is about, about practice?

Mr, Bellinger: Surely you can understand that if we state precisely what it is that the mterrogatlon techniques
are that would be nsed against members of al-Qaida then they would train against them. And so our military has
concluded that it’s just simply not appropriate to provide a road map for the techniques that are being used.

At the same time we also think that it’s not appropriate to confirm or deny and get into the specific business of
saying yes, we do this but no, we don’t do that.

Q: If there has been such a fuss about this whole issue. Assuming that your assumption is that most of these
flights are not for rendition, wouldn’t it be more sensible just to say, transparently, that X percentage of these
1,000 flights would involve rendition or only eight or nine cases and that’s it, because, like it or not, the
impression has got about, the statement of Dick Marty of “gangster tactics” by the CIA. Wouldn’t
transparency, in this case, be the best course?

Mr. Bellinger: We've been trying to do that as best we can. One of our purposes in trying to dampen this
really hyperbolic speculation about flights is to say exactly what you’ve just said which is that while we have
said that we conduct, have conducted renditions on a periodic basis, the suggestion that there have been large -
numbers is just simply incorrect, but we just can’t get into the business or providing exact numbers.

8
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€Q: You said early 'some allegations were dangerous. Can you elaborate on what you mean by dangerous?

Mr. Bellinger: By dangerous I mean in order to fight terrorism, which we all know that al-Qaida has conducted
and is planning additional attacks against all of our countries; the best way to prevent those attacks is for there to
be cooperation amongst all of our countries. No country can do it by itself. It’s important for information to be
shared between Europe and the United States and vice versa. And the suggestion that a mere fact of a flight
alone, which in fact may simply be bringing people to talk to one another or to share evidence, and to suggest
that the mere fact of a flight is improper will certainly dampen that sort of cooperation.

It may be that next time the United States will be reluctant to bring people to Europe or to share information if
the suggestion is that any flight is engaged in improper activity, so that’s what | mean by dangerous. Dangerous -
to the extent that it may undermine public support for the intelligence cooperation that really is necessary to
protect all of our societies.

Q: Do you feel like your policies are working? You have referred to concerns Europeans have, and others,
regarding Guantanamo Bay, these rendition flights. Are you winning the war against terror? [inaudible]?

Mr. Bellinger: We collect, because we have very good intelligence services, we share an enormous amount of
information with Europe. We do not obviously talk about the specific information that we collect and that we
share, but certainly information that is collected does, we think, thwart further intelligence attacks.

Are we being successiul in addressing these concerns? These are very difficult issues. We understand, as I
said, we’re acutely aware of the concerns that have been raised both about Guantanamo and about renditions,
and part of what we’re doing is simply trying to answer the questions as best we can. We understand that unless
one can provide details that it may not be satisfying, but that’s simply the nature of intelligence activities.

Q: You mentioned earlier the discussion of the status of prisoners at Guantanamo. Can you explain why is it
that they are not treated as prisoners of war? And what is their status?

Mr, Bellinger: Their status is, as you know we refer to them as “unlawful combatant™ which is not, and this is
really quite important and one of the reasons that I try to do roundtables like this. The term “nnlawful
combatant” is not a term that was invented by the Bush administration. It’s a term that’s been around for 40 or
50 years, widely acknowledged in all of the treatises on the laws of war and about prisoners of war. It refers to
individuals who engage in combat but do it in an illegal way. So this is an accepted term.

One problem overall in this whole area is that there are very, very few people who are knowledgeable about
international humanitarian law or about the laws of war. Most lawyers and others in our societies have grown
up, because none of us have really been at war for 50 years, grown up in a civil or criminal law system, so
they’re used to those systems. But in fact the term “unlawful combatant™ is one that’s been regularly used in the
academic literature.

~ Why are they not treated as a prisoner of war? Under the Geneva Conventions it’s quite clear. The Geneva
Conventions apply, it says in Article 2 of the Convention, between High Contracting Parties to the
Convention. The Geneva Corivention is essentially a contract amongst states that says if we go to war with one
another and we have signed the Convention, we will treat each other in a particular way, assuming that we’ve
signed the Convention and that we meet the terms of the Convention.

Al-Qaida, obviously, is not a signatory to the Convention and so it’s not a beneficiary of the Convention
because it’s not a High Contracting Party.

Furthermore, the term “prisoner of war” is actually a defined term in the Convention. People accuse us of
: 9
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violations of inteméltionai law, but actually if one simply reads the terms of the Geneva Convention it says a
“prisoner of war” is a member of a national army who carries arms openiy, wears a uniform recognizable at a
distance, and respects the laws and customs of war.

Al-Qaida, in addition to not being a party to the Geneva Convention, doesn’t it any of those definitions.

Members of the Afghan army or the Taliban, Afghanistan was a signatory to the Geneva Convention, but theﬁr
- still didn’t fit the definitions of a *prisoner of war”, so they don’t fit the definitions of the treaty.

Q: If they don’t fit the definition, what are the implications for your treatment?

Mr. Bellinger: What are the implications for treatment? Then that they are not entitled to the privileges of
being a “prisoner of war”, Those privileges are provided to people whose countries are party to the Convention
and who have followed the Conivention. What the United States has said, because we are absolutely committed
to the Geneva Conventions, we certainly want, we have applied them, for example, in Irag, which is a more
traditional war. We expect our forces, if captured by a Contracting Party to the' Geneva Conventions, to be
treated in accordance with the Geneva Convention.

So we have said that we will treat the detainees consistent with the principles of the Geneva Convention, but
there are numerous things in the Convention that say that prisoners of war are entitled to that we think would
not be appropriate for members of al-Qaida, such as, normally, as you know I think from watching television,
that in a normal prisoner of war camp people are allowed to continue to organize themselves hierarchically, to
wear their uniforms, and we think that would not be appropriate for members of al-Qaida.

Q: You mentioned people talking about alternatives to Guantanamo. What alternatives do you see?
Mr. Bellinger: Thank you. It’s a good question.

We really are aware of these concerns. We have been looking for good alternatives. We welcome the
assistance of the international community in trying to see this as a common problem.

The United States certainly sees that in detaining individuals who were picked up by coalition forces, who had
been trained in al-Qaida training camps, that we are doing not just a service for the United States, but for all
countries who might have been sitbject to attack by these same individuals. So we have not seen other countries

- volunteering to be helpful, but certainly we could appreciate assistance rather than simply calling for the closure
of Guantanamo.

What we have been trying to do is to reduce the numbers by releasing people who we think would not return to
the fight. Now as you’ve heard us say before, about ten percent of the people who have been just released
outright have gone right back to fighting again. Others we have transferred to other governments for further
detention. As you know we’ve reached agreements recently with Afghanistan to return a iarge number to
Afghanistan, but we are trying very hard to reduce the numbers.

People say, well why can’t you prosecute them criminally? The United States on September 11% did not have
criminal faws that exerted jurisdiction in most cases over foreign nationals who were simply training in a
training camp in Afghanistan. We had jurisdiction over our own nationals. We had jurisdiction over people
who were planning specifically to commit crimes against the United States. But people very glibly say, well if -
you think these people have done something wrong, why don’t you try them in your federal courts? But
remember, there has to have been a criminal statute.

This is what actually Europeans themselves are finding. When we have returned the dozen or so detainees to
10
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European countries, none of them found that they actually had violated specific criminal statutes because none
of our countries really had a well developed criminal framework that —

Now since September 11, more criminal laws have been put on the books to combat this sort of behavior, but in
most of these cases people who are not U.S. nationals or who are not plotting particular crimes against the
United States had not violated U.S. criminal laws.

For those who were generally part of a criminal conspiracy of being part of al-Qaida or were fighting us on the
battlefield and committed war crimes, people like that may be tried in our military commissions. But to answer
your question, the alternatives are really very, very difficult. We would welcome good suggestions from other
countries as to what should be done with these individuals rather than to simply say “Guantanamo should be
closed.” :

Mpr. Bellinger: Thank you all for coming.

#Hit##
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TELEGRAM September 06, 2006
To: ALL DIPLOMATIC AND CONSULAR POSTS - NIACT IMMEDIATE
origin: L

From: SECSTATE WASHDC (STATE 146996 - NIACT IMMEDIATE)

TAGS : PHUM, PREL '

Captions: None
Subject: PRESTDENTIAL SPEECH ON DETATINEES IN THE wWAR ON TERROR

Ref: None

1. (u) This is an action reguest. Please see paragraph 6.

2. (U) oOn september 6, President Bush delivered a major
speech addressing the issue of detainees in the war on
tarrorism, In his remarks, the President announced that 14
Teaders and operatives of al Qaeda have been moved from
classified locations, where they were being held and :
questioned by CIA, to DOD custody where thez can be brought
to justice for their crimes., The ICRC has been notified
and will have access to them at Guantanamo. No detainees
remain in CIA custody. This group included those believed
to have orchestrated the 9/11 attacks and the attack on the
U4.5.5, Cole, and those believed to have been -involved in
the bombings of our embassies in East Africa.

3. (U) The President explained that we are working with the
U.S. Congress on legislation that we hope will soon allow
us to bring these individuals to trial before military
commissions. He described the need after September 11 to
take the offensive to deny terrorists safe haven and kill
or capture al Qaeda members; explained the CIA program
created after September 11 to detain and interrogate the
most dangerous-terror1st5'captgred by the United States
during_the ongoing armed conflict with al Qaeda, who had
unparalleled knowledge about terrorist networks and their
plans for new attacks; and demonstrated the critical waﬁs
that this program has thwarted further attacks both at home
and abroad. He reiterated that he hopes eventually to
close Guantaname, and called on other countries to work |
with us toward this end, urgin? nations to take back their
nationals at Guantanamo who will not be prosecuted by
military commission, He emphasized that we are a nation of
laws and that we will continue to wark with the in
ternational community to construct a common foundation to
defend our nations and protect our freedoms. :

4. (U) In tandem with the President’s speech, the

Department of Defense today issued two significant new

detainee-related instruments: a new Directive on detention
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standards and a new Field Manual on interrogation. 00D
issued the Directive and Fieild Manual after a comprehensive
review to ensure consistency with U.S. and international
law, inciuding the Supreme Court's decision in the Hamdan
case. By law, bon personnel are only permitted to use
those interrogation technigues listed in_the new Field
Manual, the contents of which are entirely public.

5. (u) The president's speech, draft military commission
legisiation, and new DOD detention policies represent a
major new initiative on U.S. detention policy. With these
announcements, the Adwinistration intends to work with the
congress on new military commission legislation and to
consult on this and other new programs to ensure that the
CIA can continue to play a vital role in collecting
intelligence about new attack plans, newly-developed
capabilities, and members of terrorist organizations. This
initiative also creates an opportunity to further uy.s.
diplomatic efforts to explain u.S. detention policies, seek
consensus on the need to recognize the unique challenges
created by the war on terrorism, and develop a ’
comprehensive and durable framework for the conduct of this
conflict into the future,

6. (U) ACTION REQUEST: Drawing from the ﬁoints below, -posts
are directed immediately to engage with host governments
and iocal media to ?ursue this initiative at all levels,
Para 7 contains public diplomacy themes. Para 8 contains
talking points. Para 9 contains selected questions and
answers. 1In addition to these talking points, posts should
‘review and draw as necessar{ from the full text of the
President’s speech (available at the white House website).

7. (U) PUBLIC DIPLOMACY THEMES

~-- In a major speech today the president announced that 14
leaders and operatives of al Qaeda have been moved from
classified locations, where they were being held and
questioned by CIA, to DOD custody where they can be brought
to_justice for their crimes. This group included those
believed to have orchestrated the 9/11 attacks and the
attack on the U.$.S. Cole, and those believed to have been
involved in the bombings of our embassies in East africa.

-- The ICRC has been notified and will have access to the
at Guantanamo. No detainees remain in CIA custody. :

-~ After the September 11 attacks, we took the offensive to
deny terrorists safe haven and kill or capture al Qaida
operatives. we had many successes, some publicly known,
some not.

-~ Information from captured terrorists is one of the most
vital tools we have to stop new attacks. Information from
captured terrorists has saved Tives in the United States
and overseas.

-- we created a program, run by the CIA, to focus on a
small number of the most dangerous terrorists and
operatives, many of whom we believed knew the terrorists’
secrets about potential attacks -- secrets that would help
us save tinnocent Tives. :

Page 2
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-- The CIA program for detaining and questioning these
h1$h~vg1ue terrorists has been conducted professionally and
effectively. The Department of Justice reviewed the
conditions of confinement and the questioning procedures
and advised that the program complied with the u.s.
constitution, laws, and treaty oBTigations.

-- Fhe Supreme Court, in June in the Hamdan case, held
that military commissions to try these terrorist for their
offenses against the laws of war could not go forward
without additional legisltation. The Court also held that
common Article Three of the Geneva Conventions applies to
the US war against al Qaida.

-~ Common Article 3 of the Geneva Conventions describes in
vague and undefined terms now the US should treat captured
terrorists, leaving US personnel uncertain on where the law
draws the 1ine.

-~ Accordingly, the President has sent Jegislation to
congress to (1) make clear the standards for questioning of
captured terrorists so that US personnel can effectively
and Tawfully obtain the -intelligence we need from
terrorists, and (2) authorize tne creation of military
commissions as an effective and fair means to try
terrorists for their crimes.

-~ This s part of the Administration's broader effort to
work with Congress to obtain additional authorization for-
the tools this .and any future Administration will need to
fight and win the war on terror.

-- The president has made ¢lear that the united states will
move toward the day when the United State can close the
detention facility at Guantanamo Bay. America has no
desire to be the world's jailer.

-~ We are engaged in a global struggle -- and the entire
civilized world has a stake in its outcome. America is a
nation of law. as the Admimistration works with Congress
to strengthen and clarify our laws at home, the united
states will continue to work with members of the
international community who have been our partners in this
struggle.

-- One critical area of discussion is the need for a
durable and effective framework for the detention and
interrogation of those captured during this conflict.

-- We believe that the our laws and policies, together with
the Tegis?ation proposed b¥ the pPresident, provide a
comprehensive and durable legal framework for the
interrogation and treatment of detainees in these kinds of
conflicts,

-- This comprehensive framework is fully consistent with
U.5. domestic and international law reguirements. Indeed,
this framework is more than consistent with Common Article
3 of the Geneva Conventions.

-- We are ready to work with our partners around the world
to construct a common foundation to defend our nations and
protect our freedoms.

Page 3
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8. (U) TALKING POINTS

-- On September 6, President Bush delivered a major speech
addressing the issue of detainees in the war on terrorism.

-~ In his remarks, the president:

-- announced that 14 Tleaders and operatives of al Qaeda
have been moved from c¢lassified locations, where they were
being held and questioned by the CIA, to DOD custody where
they can be brought to justice for their crimes;

-- stated that the ICRC has heen notified and will have
access to them, and that no detainees remain in CIA custody;

-- explained the need'afper September 11 to take the
offensive to deny terrorists safe haven and kill or capture
al Qaeda members;

-- described the CIA program created after September 11 to
detain and interrogate the most dangerous terrorists
captured by the United States during the ongo1ng armed
conflict with al Qaeda, who had unparalleied knowledge
abgut terrorist networks and their plans for new attacks;
an

-- demonstrated the critical ways that this program has
thwarted further attacks both at home and abroad.

-- This program has been focused on a very small number of
the most dangerous. terrorists.

-~ The pPresident indicated that we will consult with
congress on this and other programs to help us gather vital
intelligence to prevent terror attacks.

-- The president also indicated that the Administration has
qrovided_the Congress with draft miTitary commission
egislation, and called upon the Congress to act quickly on
that legislation in order to develop new military | )
commissions consistent with the Supreme Court's decision 4n
the Hamdan case.

-~ The President also laid out key facts regarding
Guantanamo Bay and its future. He described how
approximately 315 of approximately 760 detainees have been
returned to other countries, and asked other countries to
work with us to transfer out as many of the remaining
detainees as possible in order to eventually close
Guantanamo.

-- The President emphasized that we are a nation of laws
and will continue to work with the international community
to construct a common foundation to defend our nations and
protect our freedoms.

o e e e W A W A o S e T T W
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Review of U.S. Positions

- o - 1o

-~ We recognize that the international community has not
always agreed with U.S. positions in the war on terror.

-~ We believe that we are in a state of armed conflict with
al Qaeda, the Taliban, and their affiliates following the
attacks of september 11, on the u.S./5. Cole, and on our
embassies in East Africa.

-- In our armed conflict with al gaeda, the Taliban, and
their affiliates, it is the law of war that applies.

-~ These individuals have been determined to be unlawful
enemy combatants who are not entitled to prisoner of war
status. As in other_conflicts, under the Taw of war they
may be detained until the end of hostilities.

e s - A e U o o o e S e RS B W e o o e e WO T A
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-=- The President has now announced the transfer of 14
individuals from the CIA to DOD custody at Guantanamo for
possibie prosecution by military commissions, and that no
detainees remain in this CIA program.

-~ This disclosure refiects the President’s intention to
bring these individuals to justice.

-- The President carefully has considered what aspects of
the program may be disclesed, consistent with national
security. We are not confirming, among other things, site
Tocations, interrogation techniques, or total numbers of
individuals who may have been detained in this program, as
" these are operational details that would pravide valuable
information to al Qaeda and could have an adverse impact on
the effectivenass of CIA's future operations.

-- The detainees transferred include Khalid Sheikh Mohammed
(;KS¥“) agd Abu zubaydah, two of the most notorious members
of al Qaeda,

-- Interrogations of the 14 individuals have_yielded vital
intelligence that we have shared with our aliies, and
stopped numerous plots, including in Karachi, Heathrow
Airport and the Canary wharf in London, and in the united
states.

~=- ALt Guantanamo, these individuals will receive the same
standard of treatment as all other detainees at Guantanamo.

-- The ICRC will be allowed to visit these individuals. we
are in contact with the ICRC on this issue.

-~ These detainees will appear before a combatant status
review tribunal to confirm that they are properly held as
enemy combatants in accordance with the same standards that
govern all other pob detainees at Guantanamo.

-- These detainees will have access to counsel, will be

Page 5
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afforded the opportunity to worship, and will be able to
write and receive mai) from their families and friends, to
the same extent as other detainees in DOD custody.

-- A1l requests by foreign officials to meet with these
detainees will be considered using the existing pob policy
on foreign government access to Guantanamo detainees.

-- These individuals will be housed 1in a separate
high-security facility for security reasons,

" - T o A )
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~- The President_announced that the Administration has
submitted draft legislation to create a strong and
effective military commission structure.

-- In the wake of the Supreme Court decision in the Hamdan
case, we are working with Congress to create a process for
prosecuting uniawful enemy combatants that ensures
terrorists can be brought to justice; recognizes the nature
of the enemy and the battlefield; protects our national
security interests; and provides the accused a full and
fair trial. )

-- This legislation is the product of close_consultation
with members of Congress and with military lawyers in alil
branches of the armed services.

-~ This Tegislation clarifies application of Common Article
3 of the Geneva Conventions to our conflict with al Qaeda.

-~ The vagueness of some terms in Common Article 3 makes

them susceptible toe uncertain and unpredictable application.

-~ The President has asked Congress to make these ambiguous
terms clear to provide guidance to our -personnel. The bill
also amends the war Crimes Act to eliminate the vague terms
while still criminalizing the most serious violations of
Common Articie 3.

-~ The administration looks forward to continuing to work
with Congress to ensure that we have the necessary tools to
guestion and prosecute terrorists, and that the men and
women on the front lines in the war on terror have c¢lear
rules that are defined in law as they work to protect us.

BEGIN NOTE: Posts should be aware that there will Tikely be
particular interest in the administration’s proposal to
interpret vague elements of Common Article 3 by eguatin
.the detention standards contained in Common Article 3 with
the standards of the Detainee_Treatment Act and by amending
the war Crimes Act to criminalize the most serious
vioiations of Common Article 3. END NOTE
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~- The President has expressed his desire to work with
members of the international community who have been
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partners in this long struggle.

-~ One critical area of discussion is the need for a
durable and effective framework for the detention and
interrogation of those captured during this conflict.

-- we have learned that while the traditional rules and
procedures of criminal justice are vital, they are not
always sufficient to deal with this type of enemy. The law
of war is an appropriate body of law 1o confront the threat
posed by an or?anized enemy with global reach and an
ability to inflict mass casualties.

-~ As a matter of international law, these térrorists are
unlawful enemy combatants to whom the law of war applies.
In the Hamdan case, the U.S. Supreme Court recently
confirmed that the law of war applies, when it ruled that
Common Article 3 of the Genevd Conventions applies to our
conflict with al qaeda.

-~ we recognize that detention in the war on terror has
been controversial, but over the Tast five years we have
made numerous changes to our_policies and to the legal
framework governing these policies.

-- In addition to the military commission lTegisTation
announced by the President, Congress in 2005% enacted the
Detainee Treatment Act, and our Defense Department has now
issued a new Field Manual and Detention Directive to
provide clear ruies for the detention and interrogation of
all individuals detained by the pepartment of Defense,

-~ We believe_that_these laws and policies, together with
our proposed Tegislation, provide a comprehensive and
durable Tegal framework for the interrogation and treatment
of detainees in conflicts such as our continuing conflict
with al Qaeda.

-- This comprehensive framework is fully consistent with
U.s. domestic and international law requirements. Indeed,
this framework is more than consistent with Common Article
3 of the Geneva Conventions -~ the proposed legislation and
new DOD policies also exceed the minimum protections in
Common Article 3 in significant ways.

-~ We are ready to work with our partners around the world
to construct a common foundation to defend our nations and
protect our freedoms.

9. (U) QUESTIONS AND ANSWERS: The following questions and
answers have been selected from a more comprehensive set of
questions and answers because they are the most likely
questions to be asked of u.s. officials:

QUESTION: why is this program being disclosed now? why is -
it bein? decided to bring these detainees to GTMO now,
after all this time, and disclose that we have them?
ANSWER

-~ We have long intended to disclose cur detention of these

terrorists at the appropriate time, when consistent with
: Page 7
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national security.

-- Most of the intelligence value of these detainees has at
this time been exhausted. :

-- The President decided that it is -important if possible
t¢ prosecute these key terrorist leaders and operatives for
their crimes, and that military commissions are the best
forum for doing that, we have heen waiting for some time
for a ruling from our courts resolving whether military
commissions will be available for this purpose.

-- The Supreme Court’s decision this summer in Hamdan did
two things: it invalidated the existing military
commissions and, by virtue of its holding that Commen
Article 3 of the Geneva Conventions applies in this
context, 1t also imposed vague and undefined legal -
standards on military and intelligence operations regarding
detainees in our conflict with al Qaeda.

-~ In Vight of that decision, we are now asking that
Congress both authorize military commissions to try these
terrorists, and that they address the Common Article 3
issue in order to ?rovide a clear legal framework for
m§11tagy and intelligence operations in our conflict with
al Qaeda.

-- It is important that Congress and the public understand
the importance of these issues to our national security as
Congress considers how to address them. '

== Qur Administration has worked in the last two months
with members of COngress on how best to respond to the
Hamdan decision, and today we submitted our proposed
lJegislation. we want to work with Congress to enact a
durable and sustainable framework for confronting the
serious threat posed by international terrorism to our
nation’'s security.

QUESTION: Did you tell the countries who had secret
prisons that the u.s., would make this announcement? How
did they react?

ANSWER

~-- Few tools are more critical to our ability to fight and
win the war_against al Qaeda and +its affiliates than the
close inte11iﬁence relationships the united States
maintains with states allied with us in this war. Many
countries take great risks in order to help us, and do so
with the explicit agreement that the work they do will
remain secret. we will not discuss these relationships,
except to say that we could not achieve our successes alone
and we are grateful to those who have helped.

-- we have provided our allies information from this .
program and they have toid us of +its great value in helping
prevent terrorist attacks in their own countries.

QUESTION: How many detainees remain in this program?
ANSWER?

page 8
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-~ None. However, we expect that we will continue to
. capture key terrorist Jeaders and operatives in the future.

-- AS in the past, we may need to detain such terrorists
without disclosing their detention in exceptional
circumstances. Wwe will not comment in the future on
whether we are holding detainees in this manner, or if so,
how many are being held. If we were to answer such
questions, the pattern of our answers over time could
reveal -information that would aid our terrorist -enemies.

-- We do not expect that we would need to detain
individuals for an extended period of time without
notifying the ICRC, but we reserve the right to hoid
detainees without notice to the ICRC for as Tong as may be
necessary. .

-- we will continue to keep Congress informed as
appropriate,

QUESTION: How many detainees have been in the program
since its inception?

ANSWER:

-- Since the development of this program in mid-2002, fewer
than 100 terrorist detainees have been held for detention
and guestioning in CIA's custody. The program was
selective: it was designed only for a small number of the
most dangerous terrorist Jleaders and operatives, many of
whom were believed to know information of great
intelligence value -- for example, on attack planning or al
Qaeda's capabilities. CIA officers have captured or
played a role in the capture, gquestioning, and transfer of
many more terrorists since 9/11, but only a very few
entered this program. The overwhelming majority of such
cg?;ured terrorists were taken into detention by u.s.
military or host country officials.”

QUESTION: why were the detainees held in secret facilities
and not identified to the ICRC?

ANSWER:

-~ These terrorists have been held under conditions that
were deemed essential to learning information they knew
about planned terror atracks, al Qaeda’s senior
leadership, and the enemy's current capabilities.

-- It is critical not to make the -identities or lecations
of key terrorist leaders and operatives we capture
immediately known, so as not. to alert al Qaeda to their
detention and allow al Qaeda to make adjustments to its
plans. It has also been important to keep operatignal
detaiis of cIA's efforts, including its interrogation
procedures, secret trom al Qaeda, in order to preserve
their effectiveness.

-~ Maintaining secrecy and focusing all relevant
intelligence on guestioning a small number of the most
dangerous terrorists enabled us to collect information that
stopped terror attacks and saved the Tlives of thousands of
Americans and foreign nationals. ‘
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-- We place significant value on our relatjonship with the
ICRC and on its work and rely heavily on the ICRC to ensure
important protections for our personnel. :

-- Qur decisjons here are not intended to devalue the
important role of the ICRC. The Department of Justice made
the determination that detention_in this program was legal,
and we determined that, in a smal] number of cases, it was
necessary in order to obtain intelligence information from
these individuals that was critical to protecting the

united states and its allies from further terrorist attacks.

-~ Providing the ICRC notice of and access to these
terrorists 1s not legally required. Such notice and access
is required under the Geneva Conventions only for POWs and
protected persons.

~- Even though international law provides no such right,
the United states has made clear that, as a matter o
policy, it will provide ICRC access to al_Gaeda and Taliban
detainees to the maximum extent practicabie, and such
access has been denied only to a tiny fraction of such
detainees.

QUESTION: what Tegal -authority does CIA have to capture,
detain, and gquestion these terrorists?

ANSWER:

-« The authority derives from the U.S5. Constitution,
inctuding the President's authority as Commander in cChief,
and various statutes, including the September 18, 2001
Authorization for use of Military Force and the National
security Act. .

-- Exercise of this authority is also consistent with the
Taw of war. Under the law of war, the uUnited States may
detain captured enemy combatants until the end of
hostitities.

-- DOJ reviewed CIA's interrogation procedures, which were
referred to it by CIA, and determined that they complied
with the U.S. Constitution, appiicable U.S. statutes,
including the anti-torture statute, and applicable treaty
obTligations, ‘including those in the Convention Against
Torture (CAT). And of course the General Counsel of CIA
%3sg qeviewed the procedures and determined that they were
awful.

QUESTION: were the detainees provided basic human |
necessities during detention? what were their conditions
of confinement Tike?

ANSWER:

-~ Yes., Terrorists held by CIA have been provided with
basic human necessities.

-- They have been held in humane conditions of
confinement. We are not going to comment further on the
conditions under which they were held.

; Page 10
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QUESTION: The media has reported that CIA has rendered
more than_100 terrorists since 9-11, qincluding some
individuals who were picked up due to mistaken identity.
Have all of these individuals been in the CIA program
discussed by the president? ,

ANSWER:

-- Suggestions that we have rendered thousands or even
hundreds of terrorists to secret sites are inaccurate,.

This program was selective: it was designed only for a
small number of the most dangerous terrorist leaders and
operatives, many of whom were believed to know information
of great intelligence value -- for example, on attack
planning or al Qaeda’s capabilities. Most of the
terrorists transported by the United States since September
11, 2001 were not part of the highly specialized CIA
program disclosed today, but were transported to_their home
countries, or countries where they faced c¢riminal charges,
or to Do for questioning and detention as enenmy
combatants. ,

-~ We note that before we turn a terrorist over to a
foreign government, where appropriate we obtain credible
assurances that the country will take responsibility for
ensuring that the individual will not pose a threat and
~will not be tortured.

QUESTION: How did you decide who to take into the program?
ANSWER:

~- This program was selective: it was designed only for a
small number of the most dangerous terrorist leaders and
operatives, many of whom were believed to know information
of great intelligence value -- for example, on attack
planning or al Qaeda's capabilities,

QUESTION: How many CIA detention sites exist and where are
these sites?

" ANSWER:

The number of sites and locations will not be
disclosed. Providing locations of CIA's detention sites
would put our allies at risk of terrorist retaliation and
also betray relationships built on trust that are vital to
winning the war against al Qaeda and its affiliates,

QUESTION: why couldn't you detain them at GTMO? Wwasn't
it so that you could torture them?

ANSWER:

-- It was decided that it was_ﬁmqortant to keep this small,
tightly controlled effort entirely separate from DoD's
much Targer detainee operations.

-~ It is also critical not to make the identities of senior

terrorists we capture immediately known, so as not to alert

- al Qaeda to their .detention and allow al Qaeda to make

adjustments to its plans. It has also been important to
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keep operational details of CIA's efforts, including its
anterrogat1on procedures and Jocations of its facilities,
secret from al Qaeda, in order to preserve their
effectiveness.

-~ These operational requirements could not be met at GTMO.

-~ The United_States does not authorize torture. It is
against vU.S. law,

QUESTION: what interrogation technigues were used with
these detainees?

ANSWER:

-~ one of the reasons these interrogations have proved so
successful is that terrorists do not know what the
procedures are or what the limits are. Al Gaeda trains to
resist U.S. interrogation procedures that are publicly
revealed. We want our procedures to be clear to our
interrogators, we don't want them to be clear to the
terrorists. Therefore we will not identify or describe
these procedures publiciy.

-- However, I can assure you that the authorized procedures
used in questioning detainees were determined to comply
with applicable Uu.5. law, including U.S. treaty
obligations. They were also deemed to be safe and
effective and they were subjected to rigorous review to
ensure safety of the detainee and professjonalism. CIA
ﬂersonne1 involved in interrogations receive hundreds of

ours of professional training before they undertake this
mission,

-~ Providing further detailed information pgb1ic1¥ about
CIA questioning will aid our terrorist enemies, allowing
them to develop and train in effective countermeasures -
many terrorists are aTread¥ trained to resist the
procedures in the Army Field Manual - and unnecessarily
d%grade our ability to detect and disrupt terrorist attack
plans. :

QUESTION: what kind of intelligence can the CIA gather
with this program_that cannot be gathered by the military
with the Army Field Manual techniques?

ANSWER;

-- The CIA gathered life-saving intelligence from captured
terrorists who are the most dedicated to al Qaeda’s cause
and the least willing to share intelligence. Many of these
terrorists had received interrogation resistance training
and were familiar with the interrogation methods publicized
in the U.5. Army Field Manual on Interrogations.

-~ A5 a result of this ?rogram, these terrorists have given
the uUnited states a fuller, deeper, and more complete
understanding of their organization. Dedicated members of
the arganization 1ike these can provide unique insight into
the extreme mindset and methods of the al Qaeda -

membership.
-~ These terrorists have provided valuable, independently
Page 12
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verified and corroborated intelligence on al-Qaeda and its a
terrorist allies, to include information on: members;
financing;- logistics; plots; communications; document
forgery and criminal activities; travel routes and safe
havens; and terrorist intentions to obtain and use
chemical, biological, and nuclear devices in their
attacks. subsequent disruption of these components of al
Qaeda’s network has proved invaluable in weakening our
enemy's ability to Taunch offensive operations.

-- Intelligence gathered by questioning detained terrorists
has been used as lead information to guide further
counterterrorist operations. It is a vital, tirreplaceable
piece of the intelligence puzzle, but we still seek to
corroborate it through other sources to gauge its
retiability.

QUESTION: How can you say that the_ act of waterboarding
does not constitute torture or cruel treatment?

ANSWER: .
-- we will not confirm, deny, or comment on procedures or

alleged procedures, so as to preserve their effectiveness. _
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From: Robinson, John G

Sent:  Thursday, February 01, 2007 11:41 AM .

To: Dorosin, Joshua L.; Deeks, Ashiey S, Noyes', Julieta V (DRL); Petersen, Robert B
Ce: Robinson, John G . )

Subject: Germany orders arrest of 13 over CIA 'kidnapping'

Germany orders arrest of 13 over CIA 'kiénapping'

BERLIN, Jan 31, 2007 (AFP) - Germany has ordered the arrest of 13 people behind the alleged CiA-backed
kidnapping of a Lebanese-bom German man, prosecutors said Wednesday, in one of the best-known cases of
US "renditions” of terror suspects. The prosecutor's office in Munich, southermn Gerinany, said in a statement that
the city's administrativé court had issued the arrest warrants against pecple believed to be ClA agents on
suspicion of abduction and grievous bodily harm. German authorities are probing allegations by Khaled el-Masri
that he was abducted by US agents in the Macedonian capital Skopje on New Year's Eve 2003 and fiownto a
prison in Afghanistan for interrogation before he was released five months Jater in Albania. Masri, a 43-year-old -
unemployed car salesman, has said he was drugged, questioned and tortured while imprisoned. The case raised , ;
tensions when US Secretary of State Condoleezza Rice visited Germany in December 2005 at the height of a
controversy over the ClA's sirategy of "rendition” — flying terror suspects through European states to detention in
third countries where they risk being tortured. . T

John G. Robinson

U.8. Dept. of State
EUR/ERA (Rm. 5424)
2201 C St. NW
Washington, DC 20520
Tel.: (202} 647-3913
Fax: (202) 647-9958

This email is UNCLASSIFIED based on the definitions provided in E.O. 12958.
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Deeks, Ash!ey S
From: . Bellinger, John B(Legaf)
Sent; Tuesday, February 06, 2007 10:09 AM
To: Deeks, Ashley S
Subject: - - FW: New Spain and Portugal Rendition Investigations (to add to ltaly and Germany)
FYL... _ '
From: Bellinger, John B{Legal} i
Sent: Tuesday, February 06, 2007 10: 08 AM :
To: ‘Kyte.Sampson@usdod.gov'
Subject: New Spain and Portugal Rendition Investigations (to add to Italy and Germany)

Judge tells Spain to declassify CIA flight papers

Wed Jan 31, 1:13 PMET

. A judge has ordered Spain's state intelligence agency to declassify any documents it has about secret CIA flights
shuttling terrorism suspects, court officials said on Wednesday.

High Court Judge Ismael Moreno issued the order to the National Intelligence Center (CNI) as part of an _
investigation he began last year to determine whether suspects on CIA flights touching down on the Spanish i
island of Mallorca were held illegally or tortured, the officials said.

Up to 50 people were moved across Europe in flights to jails in third countries where they faced torfure and
other abuse, according to European Parliament investigators,

A Council of Europe investigator last year said Spain might have acted in "collusion, active or passive," with
secret detentions and unlawful inter-state transfers.-

The Spanish government has said it has no knowledge anything illegal took place in its territory. No government
spokesman was immediately available to comment on Wednesday's ruling.

Moreno's ruling came as a court in Genmany ordered the arrest of 13 people suspected of involvement in the
abduction of German national Khaled el-Masri, who says he was kidnapped and tortured by the CIA.

Kuwaiti-born Masri testified about his ordeal to Judge Moreno in October.

Portugal probes alleged CIA ﬂights | | 3

Mon Feb 5, 10:58 PM ET

Portugal's attorney general is opening a criminal investigation into claims that CIA fli ghts some of them
allegedly carrying terror sispects, made stopovers in the country, the state-owned news agency reported on
Monday ‘

The agency Lusa quoted Deputy Attorney General Candida Almeida as saying the investigation had "many
leads" to pursue after a Portuguese deputy at the Furopean Parhament presented a dossier of allegations.

"Before, we had no indications (of a crime), but the complaints we have received show areas we might
UNITED STATES DEPARTMENT OF STATE
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explore,” Almeida was quoted as saying. '

Officials at the attorney general's office were not immediately avallable for cornment. But authorities oﬁen use
Lusa to make official announcements.

The attorney general's decision to launch a formal investigation is embarrassing for the government. Last week,
Foreign Minister Luis Amado said authorities had not unearthed any evidence of CIA flights and would not
investigate the matter further. ‘

A report published by a Evropean Parliament committee last month said Britain, Poland, Germany, Italy and
other EU nations were aware of CIA flights over Europe and of "extraordinary rendition,” a practice whereby
the U.S. government allegedly sends foreign terror suspects to third countries for interrogation.

It said information from Eurocontrol, the EU's air safety agency, showed that more than 1,200 undeclared CIA
flights had entered European airspace since the Sept. 11 attacks in 2001.

Though there was no direct evidence that CIA flights had used Portugal as a stopover, the report urged the
government to continue investigating whether they had.

Ana Gomes, a Eumpean Parliament deputy, met with the attomey general last week and said she gave him
evidence that dozens of CIA planes had landed in Portugal, some of them flying to or from the U.S. thtary
prison for terror suspects at Guantanamo Bay, Cuba.

Gomes said she collected statements from witnesses who claimed to have seen handcuffed pnsoners at an
airport in Portugal's mid-Atlantic Azores Islands.

She also alleged that local authorities knew Portugal was being used for CIA flights.

A CIA spokesman declined to comment Monday on the allegations.
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