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IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

‘ )
MAJID XHAN and RABIA KHAN, )
" as Next Friend, - )
: )
Petitioners, ) ,
v, D)  No. 07-1324
. ) ‘ o

ROBERT M. GATES, )
Secretary of Defense, )
)
Respondent. )
)

DECLARATION OF GITA})TJALI’S. GUTIERREZ

I, GITANJALI S. GUTIERREZ, pursuant to 28 U.S.C. § 1746, d_ef .

I. I am an attorney at the Center for Constitutic   , 666
B.roadway,- 7th ﬂoér, New York, New York, 10012 (“CCR™). CC. ‘epresents
Majid Khan (“Petitioner Khan” or “Majid”), petitioner in the above-captioned
matter and a U.S. asylee who was abducted, irnprisoned and tortured by and 'at the
behest of U.S. personnel for more than three years at. secfet overseas prisons
operated by the Central Intelligence Agency (;‘CIA"’). On September 6, 2006 the
CIA transterred Petitioner Khan from secret detention to the custody of mjiimry-

authorities 2t Cuanwiname  Bav  Navai  Swation. Tuantname  Bay. Cuba
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(“Guanténﬁmo”), where he remains imprisoned without charge or frial. 1
respectfully submit this deciaraﬁon in support of Petitioner Khan’s Motion for:
Preservation of Torture Evidence.

2. Petitioner Khan is a 27-year-old resident of the United States. In
1996, when Majid was sixteen-years-old, he moved to fhe United States from |
Pakistan with his m;othef and three sisters to join his father and two older brothers
in Owings Mills, Maryland near Baltimore. On July 14, 1998, Majid’ls application
for asylum in the United States was granted a{nd he presently has a pending
application for permanent-residency.‘ All of his immediate family apart from one
brothér still live outside Marylan'd and are citiz&ns. or permanent residents with

citizenship apphcanons pending. |

3. Majid graduated from Owings Mills H1gh School in 1999 and began
working.for the State of Maryland as a database administrator. He evenmaliy
purchased a home, toyed with becommg a disk jockey and took a new job with
. Electronic Data Systems Technology & Encmeermg in March 2001, His only
remdence is in the Umted States.

4. Majid and his eldest brother traveled to Pakistan in February "’OO” to
get married. Majid returned 1o the United States after a month to continue working
10 suppon ﬁis new wife and to comply with the terms of his lmmigration and

Nawralization Services ravel document. A1 the end of 2002, he returned 1zain to
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Pakistan to visit his wife for several months, It was during this trip that he was

kxdnapped from his brother’s home and disappeared until September 6, 2006 when

President George W Bush announced Majad’s transferred to Guanténamo -

5.  Majid, through his wife and next friend ‘Rabia Khan,. filed a petition
for a wnt of habeas corpizs in the U.S. District Court for the District of Columbia
on Septemﬁer 29, 2006, challenging his indeﬁnite detention in millitar'y custody.
See Khan v. Bush, No. 06- 1690 (RBW) (D.D.C.). He also filed a petition under the
Detamee Treatment Act of 2005 (“DTA™) in this Court on August 14, 2007,
chalienging his “enemy combatant” designation and'preserving all other legal
claims, including his right to habeas relief. Apart from denying Majid’s initial
requests for counsel access without prejudice, the District Court has not ruled on
any pending r_notions or scheduled a hearing or status conference in his llabgas

case. This Court has 1ikewise suspended briefing on the merits of Majid’s DTA

- case.

3. Although Majid has been imprisoned by U.S. officials for nearly five
years, he has never been charged with a crime or appeared before any court. The
government has also refused to provide a factual renarn to Khan's habeas petition,
the record on review iri his- DTA case or.any other evidence to support his
indefinite detenton. In addition, government officials refused to allow Khan

access fo lis security-clear=d counsel for more than a vear because they were
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“afraid that Majid would disclose details to us about his détention and inlterro'gation
in secret CIA fac.ilities. |

4, On October 12, 2007, this Coﬁrt entered an interim protective order in
Majid’s DTA case that established ‘counsel_access pfocedurés and procedures for
the handling of “Top Secret//Sensitive Compartmented Information” (“TS/SCI”).

5. Imet with Majid at Guantinamo in Camp Echo 2 from October 16-19
and 22-24, 2007.. T was accomp_anied. during my meetings with Majid by CCR
attorney J. Wells Dixon and/or CCR paralegal Jessica Baen. This declaration was |
drafted at a secure facility in Washington, DC, and the reiﬁaining paragraphs set
forth my recollections and notes of my meetings with Majid. |

On March 5, 2003 Majid was

in Karachi, Pakistan
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2()06, Majid was transferred from the

"

long-term CIA prison to Guantanamo.
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231. During breakfast, Majid saw the U.S. guards speaking English and
asked were he was. He learned that he was in Guantanamo. He was injtialty

relieved o e in Cuantinamo because he thoughr it meant he wvas going to et 2
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lawver, have prayer time, etc. The gnards did ﬁot know what was going to happen

to any of the new transferees. Later, Majid found ouf he was not going to get a

~ watch for prayer times and was not going to be pefmitted to meet with a lawyer.
232, On the second day at Guantinamo, Majid cﬁd not have a Koran or a.

watch. Eventually, 'Majid stated that if he was not given a Koran and watch, he

" would kill himself by standing on his head and falling to break his ncck._ Majid

described what h'appen next as, “W’noosh! The psychologist came iﬁumediatély."—
| 233, In Guante’mamo, Majid iives in “Camp 7.” Camp 7 is not new. Butno

rules were in place when the fourteen former CIA detainees arrived and Majid

thought it was chaotic,

235, He is allowed 1o keep twenty loose sheets of paper in his room at any
rime. He can also keep 1 “notebook.” His comfort items are wwo books and his
hasic amenities include a Koran.
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236. There is a space called “C-rec” attached to his cell - a small outdoor,
deck area. e is allowed out for C;rec at designatéd times. When he is oﬁtside
for C-rec, he .c'an see his neighbor, AEu Zubaydah, whom he fitst met at
Guantanamo, through the mirrors thf;)r each have. Majid also goes out alone for

“Main Rec” in a larger recreation area at the end of the cell block.
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239, Through September 2006 to December 2006, Majid was interviewed
by medics and “psychtechs.” The psychtechs offered Majid prozac and Zoloft, and
- Majid declined. Every time Majid acted out, a psychtech would show up. Majid
éngaged in suicide attempts and hunger sﬁikes as a means of protest because he
still was not getting access ‘to' his lawyer or recognition.of his legal rights. The last
“me a medic opened his dodr to check on him, Majid kicked on the door and
yelled after the medic left. They have stopped questioning him now.
240, The hrst time Majid met with the SJA was when the STA bmugh’c over
‘the official CSRT notice. |
241, On Novemﬁer 15, 7006' Majid had his first attack from the
Emergency Reactlon Force (“ERF”) team. [t was also the first time he had his
beard shaved at Guantinamo. He has been ERF’d a totwal of three times at-
Guantanamo (November 15, 2006; February 12, 2007; and February 13, 2007)._
242, In the morning of November 15, 2006, Majid refused to give the MP
his food tray in protest. He was living in-Camp 7. Because of his
refusal, the ERF team came and Majid was taken t0 have“his béard shaved as &
disciplinaw measure and he was nlaced on six déys disciplinary stattis 2, explained
below. As the ERF teamn entered. they were velling “lay down on your back!”
“hand oﬂ ;muf pack!”™ Majid did as told and was lifted and zaken outside. Tius was

ull recorded by camera. The ERF team placed him in a chair in the main rec area
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~ and another guard shaved him. The head psychologist, a female, was present. One

guard kept two fingers dug painfully into the side of Majid’s neck. Majid képt
saying, “I have freedom of religion!” and “I want to see my lawyér!”

243. From Maji-d-’s experience, on disciplinary status 1 and 2, a detainee
must wear orange, When he is on“status 2, the MPs take his basic amenities, such
as toilet paper and the blanket, his beard is shaved to 1-inch and the maximum
period for fhis status is two"weeks. On discip§i11ary status 1, a detamee hés most
of his basic amenities and only one or two.things are taken away. This is also for a
maximum period of one week and a maﬁ’s beard is not shaved. When a man is on
disciplinary status, he eats ;‘ﬁnger foods,” which consists of beans or dal and bread
‘cooked into a cake. The man gets two pieces of this cake or a cheese sandwich.

244. On November 28, 2006, Majid wrote on his cell wall, “Stop tort:ui‘ing
me. Inéed nty lawyer, access to a paper, etc.” He was disciplined for this.

245, On November 30, 2006, U.S. civilian personnel came to his cell and

took 3D pictures a'gain. and electronic fingerprints. These people did not ask any

questions and were wearing civilian clothing.—

' 246, On Januvary 2, 2007, Majid began another hunger swike and the MPs

took everything away., Majid remained on the swike and the docror came (o see

him on January 7. 2007, Majid stated that the main reasons he went on & hunger
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strike were to meet with his lé‘wycr and receive his legal rights in a fair legal
process. He tﬁdught that if he engaged in a huriger strike, the military leadership
would take notice ~ as he had fei;c they had.in some respécts in the other facilities
where the U.S. imprisoned him ~ and would meet with him to discués his rights. |
When he told the doctor that he wanted a lawyer,i thé doctor ignored the request
and said, “My job is to rmake yoﬁhealthy.”. Majid never got a response to his -
request for a lawyer.

247. Early in this strike, Majid covered the camefaand did not receive any
disciplinary action. He was trying to ﬁgufe out wha; would provoke the guards so
he could get a response fo his protest and have a discussion about his right t0 meet
with a IaWer and be plaéed in a legal process. Wheﬁ Majid protested the
disregard of his legal rights and demanded to meet with his 15wyer, he ‘was
threatened with being placed in the “Emergency Restraizﬁ Chair” for ten days and
force-fed if he weﬁt on hunger strikes.

248, On Januvary 12, 2007, Majid refused to let the medi_c take his vital
. signs. '[”he MPs were going to shackle him and allow the medic to take them.
Maj id. stated again that he did not want his vital signs taken. Thé ERF ream came
in and placed him on a stretcher with Velcro straps restraining him. He was not

given anyv discipiinary stawus. though.
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249. On January 13, 2007, Majid had severe back péin from his ERF’ing
the day before. He mntentionally refused to be shackled. He also chewed into the
artery in his left arrn unﬁ}. it bled. He has a scar from where he bit'and chewed his
arm.

250. The doctor came and administered two IVs and said Majid ‘v&as'
becoming dehydrated. The doctor recdrded Majid‘s weight as well. Majid declined
any psychiatﬁc medication (prozac) and tried o fefuse the IVs. Majid was taker to
what is now the medic room and was placed in a restraining chair with wheels 50
he could be rolled around while shackled down. jHe was not force-fed, but he was

‘given forced IVs. He remained' on this hunger strike until J anuary. 28, I2007 and
lost approximately 30lbs. He was only given IVs during this strii«';e and never
received forcé*feediﬂg.

25‘;.l Majid engaged in hunger strikes and protests Beéause it was the‘ oniy
way he_ knew how to assen:.his rights. He was invoking his right to meet with his
lawyer and he was protesting his isolation and lack of meﬁtal stimulation in the
prison. His civic teacher at Owings Mills High Schooi taught him about checks
- and 'balances. He learned that if you do not assert and protect your rights, vou do
not deserve to be in the Um'téd States. So, he always protests for his rights.

232, At the end of January. he was told bv personnel ar Guantinamo that

“people tom Washington are coming here” o meet with bim. Majid thought v
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would be his lawyers so he stopped striking. He also wrote letters to DOD asking

for his lawyers and enforcement of. his rights, as well as protesﬁng his 1iving
conditions.

253. The “people from Washington™ came on or ai“ound February 6, 200’1;'.
They were not Majid's lawyers, but Baltimor&basgd FBI agents coming to
iﬁterrogate him.without his lawyer’s prior knowledge or authorization. Majid was
véry shocked and frustrated. He met with them for about three hours,

254. Majid thinks these were saxr’ie FBI agents who had interviewed his
famﬁy in Baltimore. “Ted” and Nancy were from the FQI and Majid thought the
third intérrogator John, was from DOD but he was wearing civilian cloithiil}g
They brouoht Majid’s “profile” and tried to get him to confirm everythmg DOD
clalmed avalnst him. Thev asked Majid’s opimon about thad Palestine and what
Muslims should do. They also asked him about Arabs, science and technology.

253. Majid éslced them, “What if the CSRT makes me an NEC [Not an
Enen’iy C om‘p'atant]?” Jon responded, “We have other way§ to keep you here,” and
the FBI agents agrged. When he ﬁskcd the FBI and Jon for a lawver, they told him
| he did not have a right to a lawyer because he had not been charged.

256, The same F BI agents, Ted and Nancy. remurned to question Majxd on
June 20. 2007, Majid remained silent this time. Theyv pressured Majid to taik. but

he retused. They wied o nwerrogate him the next dav. June I1. 2007, but he
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refused to meet with them. Majid Has not been interrogated or visited any other

time while at Guantanamo.

T declare under penalty of perjury under the laws of the United States of America

-that the foregoing is true and correct,

Executed: Washington, DC
November 29, 2007

A%

Gitanjali S. Gutierrez
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