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1 paragraph, the notice states, "A review of inmates for 

2 continued CMU designation will be conducted by the unit 

3 team in connection with regularly scheduled program 

4 reviews." 

5           We have talked a bit about program reviews.  

6 Did this notice change the policy with regard to how 

7 inmates were considered for transfer?

8      A.   With respect to the CMU? 

9      Q.   Right. 

10      A.   Yes.  As I stated earlier, before, we were 

11 using a classification and designations manual for all 

12 inmates, which is applicable to all the inmates.  I 

13 believe this memo clarified the policy or procedures as 

14 it pertained just to the CMU inmates.

15      Q.   Prior to this notice being posted, were program 

16 reviews used to determine -- or let me rephrase. 

17           Prior to this notice, did the unit team 

18 consider CMU placement in program reviews?

19      A.   Prior to this notice, we informed the inmates 

20 they needed -- and this is what we had before that -- to 

21 have 18 months -- as I recall, 18 months of clear 

22 conduct.  That being said, that was on their initial 

23 team, so the inmates that were there were provided that 

24 information, that they needed 18 months of clear conduct.  

25 So it wasn't until this memorandum came out that we would 
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1 conduct this at each scheduled program review.

2      Q.   And what was the -- at what frequency were 

3 program reviews conducted?

4      A.   Beforehand? 

5      Q.   Well, yes.  

6      A.   Every six months, I believe.

7      Q.   So the standard for review then became six 

8 months?

9      A.   Yes.

10      Q.   Do you know who decided to change the policy so 

11 CMU designation was considered every six months instead 

12 of 18 months of good conduct?

13      A.   As I stated earlier, the memorandum came from 

14 the assistant director of correctional programs.

15      Q.   Who was that?

16      A.   I don't recall who that was at the time.

17      Q.   Where would that person be based?

18      A.   At the central office in Washington, D.C.

19      Q.   Do you know when it was decided to introduce 

20 this new program review policy?

21      A.   I don't recall.  I remember getting the 

22 memorandum and posting it on the board -- the bulletin 

23 board. 

24      Q.   Do you know why this new policy was enacted?

25      A.   No, I would be speculating.
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1      A.   And as I stated earlier, we were just the 

2 beginning process of a -- of a -- like a threefold 

3 process, so to speak.  So as much as possible, we would 

4 be able to utilize the five criteria.

5      Q.   Okay.  But was it your understanding that the 

6 reason -- or was it your understanding that the first 

7 step in this process was to determine whether the reasons 

8 for CMU placement -- the original reasons for CMU 

9 placement still existed?

10      A.   I don't believe we could have fully done that, 

11 I mean, based on -- there may have been information 

12 concerning their original placement that I may not have 

13 been privy to or my staff were not privy to.  So as I 

14 stated earlier, we had to make an assessment based on the 

15 information that we had. 

16           In looking at that -- at the original 

17 placement, you know, we would look at the -- if they 

18 received any incident reports, if they had been, you 

19 know, identified as some kind of recruiter or somebody 

20 who would radicalize another inmate to their belief sect, 

21 that's -- that's how I would interpret that.

22      Q.   What do you mean by a "recruiter"?

23      A.   Inmates whether -- whatever their -- somebody 

24 who would get somebody to follow their belief sect or 

25 what their ideologies were and convince them to come over 
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1           What do you understand the phrase "additional 

2 information to be considered includes whether the 

3 original rationale for CMU designation has been 

4 mitigated" to mean?  And if you would like, I can give 

5 you a specific example. 

6      A.   Yeah, that would be fine.  

7      Q.   So I'm thinking again about a circumstance 

8 where the original reason for CMU designation was a 

9 conviction for a terrorism-related offense.  If that's 

10 the original reason for CMU designation, how would that 

11 rationale ever be mitigated?

12      A.   In going back to that, as I stated earlier, I 

13 believe it's mitigated when the individual who was 

14 convicted of a terrorist offense, using your example, no 

15 longer participated or -- participated or believed in 

16 that group's ideologies anymore. 

17      Q.   How do you go about determining whether an 

18 individual continues to believe in certain ideologies?

19      A.   I will utilize Sovereign Citizens; for example, 

20 one of their tools that they use is as a tax defier, and 

21 if they continued to file fraudulent taxes, that would be 

22 where we would look at and say, okay, he's continuing in 

23 those actions. 

24      Q.   Another phrase in here is -- is that you look 

25 to whether the inmate continues to present a risk.  The 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Yassin Muhiddin AREF, et al., 	) 
) 

Plaintiffs, 	) 
) 

V. 	 ) 

) 

Eric HOLDER, et al., 	 ) 
) 

Defendants. 	) 

Case No.:1:1O-cv-00539-BJR 
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Executive Summary 

Plaintiff's counsel in this matter asked me to address certain issues regarding the Federal 
Bureau of Prisons' ("BOP") policies and procedures, both those currently in use (see Institutional 
Supplements THX-5321.07B, dated September 1, 2011 and MAR-5321.07A, dated November 
13, 2008, and MAR-5321.07, dated Aug. 29, 2001) (hereafter "CMU Institution Supplements") 
and those proposed by the Bureau of Prisons at 75 F.R. 17,324 (proposed Apr. 6, 2010) (to be 
codified at 28 C.F.R. pt. 540) at the Communication Management Units (CMUs) at the United 
States Penitentiary (USP) at Marion, Illinois and the Federal Correction Institution (FCI) at Terre 
Haute, Indiana. Specifically, I was asked to opine on whether these policies and procedures are 
consistent with accepted contemporary correctional practices and policies. I was also asked if I 
would suggest changes to the Proposed Rule and the current practices in order to align the 
procedures alignment with Federal Bureau of Prison's national classification (PS 5322.12) and 
disciplinary (PS 5270.09) policies and contemporary correctional practices. 

As described in further detail below, it is my opinion that the policies and procedures 
currently in use at the CMUs and those under the Proposed Rule are not consistent with accepted 
contemporary correctional practices and policies. Specifically, those policies and procedures 
allow for CMU designation and the communications restrictions that accompany that designation 
without advance notice and a hearing. It is also my opinion that providing advance notice and a 
hearing could improve the Proposed Rule and current CMU procedures without compromising 
security measures at the CMUs and would create consistency with the well tested principles in 
Program Statements 5322.12, Inmate Classification and Program Review, and 5270.09, Inmate 
Discipline Program. 

The conclusions and opinions in this report reflect my careful examination of 
investigative and administrative documents related to the implementation of the Proposed Rule 
and the Institution Supplements governing the operation of CMUs. As evaluation of CMUs 
continues, additional investigative information may become available. If new information 
becomes available in the course of evaluating these issues, I reserve the right to adjust or modify 
my findings accordingly. I am charging $150 per hour plus all expenses for my work on this 
matter. 

II. 	Qualifications and Materials Reviewed 

My name is Walter L. Kautzky. My address is 42 Batesville Dr., Greer, SC 29651. I 
have worked in the criminal justice and corrections field for nearly 40 years with experience in 
all aspects of correctional operations and administration including, but not limited to: 

• Consultant, trainer, expert witness, and correction services provider 2003-present 
• Director of Iowa Department of Corrections 1997-2002 
• Deputy Secretary North Carolina Department of Corrections and Assistant Secretary 

for Construction 1992-1997 
• Special Master Hawaii Department of Corrections 1990-1991 
• Executive Director Colorado Department of Corrections 1987-1990 
• Deputy Secretary and Director of Prisons Washington State Department of 

Corrections 1982-1986 
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• Deputy Director of Prisons, Program Services Director, Area Administrator, 
Psychologist North Carolina Department of Corrections 1971-1981 

• Commander Joint Services Stockade Southeast Asia 1970-1971 
• Operations Officer United States Disciplinary Barracks 1969-1970 
• Classification Officer Florida Department of Corrections 1966 

Other correctional positions are detailed in my resume (Attachment A). 

My educational background includes a Bachelor of Arts Degree in Psychology and 
Sociology from Regis College in Denver, Colorado, and a Master of Science Degree in Criminal 
Psychology from Florida State University in 1966. I served as an officer in the United States 
Army from 1968 through 1971. I completed the Government Executives Institute at the 
University of North Carolina and the Management Course at the American Management 
Association in New York in 1978. I studied Strategic Management at Pennsylvania's Wharton 
School of Business in 1985 and completed the State and Local Government Executives Program 
at Harvard's Kennedy School of Government in 1987. I completed numerous training programs 
sponsored by the National Institute of Corrections and the Association of State Correctional 
Administrators during my years as an agency administrator. I have been a member of the 
American Correctional Association for over 35 years and have served as a member of a U.S. 
Department of Justice Bureau of Justice Statistics team researching best practices in correctional 
agencies. 

The opinions in this report are based on my 40-plus years of professional management, 
operating, and administrative experience in the corrections field. I am knowledgeable about 
generally accepted correctional standards, policies, practices, and procedures governing 
correctional facilities, including control units. During my administrative and consultant duties, I 
have evaluated prison operations and inspected prisons including Special Management Units, 
special high security housing and administrative segregation units in Arizona, California, 
Colorado (including the Federal Bureau of Prisons ADX Unit in Florence, Colorado), Florida, 
Hawaii, Illinois, Iowa, North Carolina, Ohio, Oregon, Massachusetts, Pennsylvania, Texas, 
Washington. I have toured and inspected Federal Prisons in Colorado, Oregon, the United States 
Disciplinary Barracks, and a Joint Services Military Stockade in Southeast Asia. I have also 
toured prisons in Thailand and inspected jails in Toronto, Washington, DC, Washington State, 
Iowa, North Carolina, Colorado, and the Hawaiian Islands. I have been directly responsible for 
improving prison and jail operations in the Hawaiian Islands. I have evaluated jail operations in 
Kansas City, Missouri; Orlando, Florida; San Francisco, California; Memphis, Tennessee; and 
Grand Rapids, Michigan for policy makers. I have worked with a design team to develop 
Intensive Management Units to control inmates threatening the orderly operation of the 
Washington State prison system. In that role I worked directly and individually with the Warden 
and his staff to develop the policies and procedures governing the notification and assignment of 
inmates and the conditions of confinement in such facilities. I have also personally worked with 
design teams and correctional administrators to develop agency policy and the institutional 
procedures governing control units. I have worked with other administrators to review and 
improve institutional policies governing control units. 

I have been retained as an expert witness in over 40 cases in state and federal courts over 
the past seven years (see Attachment B). Additionally, I have appeared in court numerous times 
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in fulfillment of my job responsibilities as a correctional agency administrator and as an expert 
witness. I have worked on numerous cases in jails and prisons related to the exercise of 
correctional discretion in the operation of special management facilities and the day to day 
policies and operation of such special population management facilities. I have authored the 
papers and articles outlined in Attachment C. 

In preparing this report, I have reviewed the materials listed in Attachment D. 

III. 	Summary of Opinions 

A. 	Designating and Transferring Inmates to CMUs Without Notice of Initial  
Classification and Hearing is Inconsistent with Accepted Contemporary  
Correctional Practice 

The current procedures in the CMUs and the procedures specified in the Proposed Rule 
provide for the designation and transfer of inmates to CMUs without notice of, or a hearing 
regarding, that designation. See CMU Institutional Supplements; 75 F.R. 17,324. In fact, 
currently the only "notice" that a CMU inmate is provided is a one-page document given to the 
inmate after he is designated for and transferred to a CMU. See First Amended Complaint 
Exhibits A, E. It is my opinion that designating and transferring inmates to the CMU without 
notice of initial classification action and hearing is inconsistent with accepted contemporary 
correctional practice. 

Under current procedures, CMU inmates have significantly reduced telephone and 
visitation privileges. These restrictions include: a total ban on all contact social visitation, only 
two 15 minute telephone calls a week, and only two four-hour visits a month. See CMU 
Institutional Supplements. 

The procedures under the Proposed Rule are even more restrictive. Under the Proposed 
Rule, CMU inmates may be limited to one piece of written correspondence a week, consisting of 
no more than three pieces of paper, double sided, to and from a single recipient. 75 F.R. 17,324 
(proposed Apr. 6, 2010) (to be codified at 28 C.F.R. pt. 540); Institution Supplement OPI Unit 
Manager THX 5321.07B Operation of the Communication Management Unit (D Unit, FCI Terre 
Haute dated 1 September, 2011 pp. 1-6 BOP CMU 001835-001843). The Proposed Rule also 
allows for a limitation on telephone communication to a single completed call per calendar 
month that can only last up to 15 minutes and a limitation on visitation to one hour each calendar 
month. Id. 

Restrictions such as those currently used at CMUs and conceived under the Proposed 
Rule are ordinarily authorized only after stringent procedures. For example, an inmate may lose 
contact visitation or telephone access after being given a disciplinary notice explaining the 
reason he is being subjected to the restrictions and a hearing at which those reasons can be 
addressed. CMU restrictions are similar to, if not more severe than the restrictions on inmates 
housed in the high security Special Management Unit at USP Florence, Colorado. Yet, prisoners 
assigned to the Florence SMU are afforded significantly more process than CMU inmates. 

Like CMU referrals, FLP SMU referral begins with a referral packet sent to the Regional 
Director. Unlike the CMU, where the Regional Director has lone authority to approve or 
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disapprove a CMU designation based only on the referral packet, and without having to provide 
a written explanation for his decision, for FLP SMU designation the Regional Director appoints 
a hearing administrator, the inmate is given 24 hour prior notice of the hearing along with a 
detailed explanation of the reasons for his potential designation, a staff member is available to 
help the inmate prepare documentary evidence, the inmate may appear at the hearing, make a 
statement, and present a written statement and/or documentary evidence. The Hearing Report 
goes to the Regional Director who then makes a recommendation and forwards it to Designation 
and Sentence Computation Center, whether they review that report and consult with the Assistant 
Director of the Correctional Programs Division. The inmate is given the final report, and may 
appeal directly to the Office of General Counsel. (Schiavone Deposition p. 212; Program 
Statement, Special Management Units, P5217.01 dated November 19, 2008 (BOP CMU 2659-
2660). 

A FLP SMU inmate meets almost immediately with a Review Committee comprised of 
the Associate Warden, SMU Unit Manager, Captain, Case Management Coordinator, SMU 
Lieutenant, Special Investigative Services (SIS) Department staff, SMU Case Manager, 
Psychology Services department staff, and Education Department staff to complete the 
Admission and Orientation Program. This program familiarizes each inmate with unit staff, unit 
procedures, expected behavior, and programs available. "Specifically inmates will be informed 
of behavioral expectations, the disciplinary process, and the requirements for successfully 
progressing through both levels of the program." Specific behavioral objectives are established 
and reviewed at 90 day intervals during the 18 -24 months that inmates are expected to complete 
the program. See Institution Supplement FLP5217.01A Special Management Unit dated August 
18, 2011, (BOP CMU 001261-001262). 

CMUs, however, do not offer this process to inmates. CMU inmates are only provided 
notification after designation to a CMU and are not provided an opportunity for a hearing or to 
meet with a review committee. See CMU Institutional Supplements. Nor are they provided with 
information about the expected duration of their placement or the behavior necessary to earn 
their way out. It is my opinion that this ex post facto notification is a seriously flawed procedure 
that undermines sound correctional practice reflected in ACA Standards 4-4252 and 4-4299, and 
the Federal Bureau of Prisons Program Statement 5322.12 (Inmate Classification and Program 
Review, effective 7-24-2006 and dated 11-29-2006) and Federal Bureau of Prisons Program 
Statement 5270.09 (Inmate Discipline Program, effective 8-1-2011 and dated 7-8-2011). 

ACA Standard 4-4252 requires the BOP to conduct "a hearing by the disciplinary 
committee or hearing examiner" before disciplining inmates by significantly reducing telephone, 
mail, and visiting privileges below those available in a "general population housing unit." 
Standard 4-4299 requires the institution to assign a staff member at initial classification to each 
inmate. In either case, the inmate is advised before transfer that his inmate mail, telephone, and 
visiting privileges will be dramatically reduced and the reasons for such reductions. 

Moreover, BOP Program Statement 5270.09 (Inmate Discipline Program) provides the 
traditional BOP process of advising inmates of charges that may alter their telephone or visiting 
privilege level. Appendix B requires correctional staff to give notice of charges within 24 hours. 
BOP Program Statement 5322.12 (Inmate Classification) establishes specific severity levels in 
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the sanctions for the committee to consider before imposing mail, visiting, and telephone 
restrictions. 

Both the current procedures in the CMUs and those under the Proposed Rule are also 
inconsistent with accepted contemporary correctional practice with respect to periodic review of 
CMU placement and providing guidance to CMU inmates regarding improving the inmate's 
chances of being returned to the privilege level available to inmates in general population. 
Current CMU procedures and section 540.202 of the proposed rule indicate that the Unit Team at 
the inmate's assigned institution will regularly review whether a CMU designated inmate will 
continue to be confined in the CMU. The proposed rule implies that the Unit team will be the 
final decision maker, however, current CMU procedures provide the Regional Director with the 
authority to overrule a unit teams recommendation without explanation or any written statement 
of reasons. See 75 F.R. 17,324 (proposed Apr. 6, 2010) (to be codified at 28 C.F.R. pt. 540). 

Currently, Unit Teams make a recommendation to the warden of the institution, the 
warden then makes a recommendation to the Counter Terrorism Unit ("CTU"), and the CTU 
makes a recommendation to the Regional Director of the BOP, who then makes the final 
decision. In practice, the Unit Team's recommendations are commonly overruled by decision 
makers farther up the chain, who have little to no involvement with the supervision of the inmate 
in the CMU. In fact, CTU analyst David Schiavone admitted he intervened in decisions to re-
designate Plaintiffs McGowan and Jayyousi to facilities out of the CMU even though those 
recommendations were supported by both the Unit Team and the warden. (Schiavone 
Deposition pp. 12711. 2-21;14411. 7-21; p. 1691. 5-21; p. 1821. 9-21; p. 18711. 3-19; p. 193 11. 8- 
21; p. 21211.4- 21;p. 23611. 9-18; p. 245 11. 8-21;p. 247 11. 13-18;p. 251 11. 4-21p. 273 11. 7-17; p. 
281 11. 6-21; p.282  11. 4-19). The Proposed Rule is silent on the role of the CTU or the Regional 
Director with respect to re-designation decisions. 

In my experience, given the communications restrictions in place, designating inmates to 
a CMU without notice and a hearing and providing no effective means by which an inmate can 
demonstrate that such a designation is unnecessary is inconsistent with contemporary 
correctional standards or BOP exemplary national policies. Even assignment to FLP SMU 
affords notification, hearings, and review meetings to high risk populations such as organized 
crime figures, security threat group leaders, drug dealers, and other high security inmates in the 
custody of the Federal bureau of Prisons. (See FBOP Institution Supplement FLP 5217.01A, 
Special Management Unit, p. 3, Section7). If the traditional classification process for 
designation and re-designation of the BOP's most challenging offenders provides for these 
procedural protections, it seems that application of similar procedures to CMU inmates would be 
more consistent with sound BOP correctional practices. 

B. 	The Proposed Rule Should be Amended to Align CMU Operating Procedures 
More Closely With BOP Program Statements 5322.12, Inmate Classification and 
Program Review, and 5270.09, Inmate Discipline Program 

It is my opinion that the BOP can improve the Proposed Rule and current CMU 
procedures by requiring the CTU to coordinate written notice of transfer to the CMU and a brief 
hearing following the CTU initial designation process within 24 to 48 hours prior to actual 
transfer to the CMU. Such a process would be consistent with the well tested principles in 
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Program Statements 5322.12, Inmate Classification and Program Review, and 5270.09, Inmate 
Discipline Program. Simple notice and a brief hearing detailing the criteria used in designating 
inmates to CMUs would more closely align CMU procedures with national correction policy, as 
discussed herein. The Notice to Inmate of Transfer form that wardens are required to provide the 
newly arrived CMU inmate is also deficient. It does not provide sufficient space to document 
the basic and unique rationale for each inmate's CMU designation. Further, the form should be 
amended to provide clear notice that CMU assignment results in additional restrictions on 
telephone use, written correspondence, and visitation. 

By adjusting when the notice is given, the contents of the notice, and the addition of a 
brief hearing before transfer, the BOP will improve its procedure and eliminate burdens on the 
administrative remedy process that result from explaining to previously uninformed inmates why 
their privileges are now severely restricted. Since the BOP already knows the inmate's security 
level and internal risk, this suggested change would be relatively minor, perhaps only involving 
use of an expanded notice form and a brief hearing prior to transfer by initial classification 
officers. 

It is my opinion that the BOP could also significantly improve the Unit Team process 
outlined in the Proposed Rule (Section 540.202 (c) (5)) governing re-designation by adopting a 
process similar to Institution Supplement FLP 5217.01, Special Management Unit. That 
supplement defines a level of expected behavior and the projected timeframe for an inmate to 
achieve re-designation to another unit with less onerous privilege control. Institution 
Supplement FLP 5217.01 and BOP's classification policy are exemplary in defining the Unit 
Team structure and responsibility to build a corrective program even for inmates convicted of 
terrorism offenses. 

The CMU policy, both as currently employed and under the Proposed Rule, is devoid of 
the corrective direction these other policies do so well. The Proposed Rule (Section 540.202) 
suggests that inmate re-evaluation and re-designation is left in the hands of the Unit Team which 
will provide the inmate "notice and an opportunity to be heard." Mr. Schiavone's deposition, 
however, confirmed that the CTU can, and does, oppose re-designation recommendations made 
by Unit Teams and wardens based solely on the content of an inmate's original conviction. 
(Schiavone Deposition p. 108 11.7-21; p.12011. 7-18; p.12611.6-18; p. 18211.17-21p.18711. 3-19; 
p. 193 11. 4-21; BOP CMU 005026; 062909; 003280 ;06561; 005010.) Denying re-designation 
out of the CMU based solely on original convictions leads inmates to reasonably believe that 
they could remain in the CMU for the entirety of their sentences. The content of the original 
conviction will not change even if the inmate demonstrates stable behavior while in the CMU. 

I am not, however, suggesting that these policies should be followed at the expense of 
security measures over CMU inmate communications. Allowing the Unit Team to authorize and 
control visiting and telephone privileges with the advantages of National Security Agency 
technology or audio and visual security improvements would meet both security goals and 
corrective goals. CMU inmates would have the opportunity for improvement without 
diminishing CTU authority or the BOP's control. Opportunities to improve privilege levels 
provide inmates with something to achieve and something to lose. More importantly it sends a 
message of fairness to the inmate for changing his behavior in a way that generates positive 
outcomes. Even a modest change allowing physical contact with family members before or 
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during visitation would support an inmate's presumed and actual renunciation of communication 
violations in a manner similar to the gang behavior renunciation process that has worked 
successfully in various states. In the event that the inmate uses communication privileges 
improperly, the Unit Team retains control under BOP Program Statements P5322.12 and PS 
5270.09 to reinstate harsher restrictions. 

Both the time frame and the behavior requirements for the inmate to be re-designated to a 
general population unit are critical to moving CMU inmates toward an alternate and corrective 
path since they will, in time, return to the community as a citizen of the United States. 

I, Walter L. Kautzky, make this Unsworn Expert Report and declare that the statements 
made herein are true and correct to the best of my knowledge. 

Dated: November//, 2013 

/i/i& 
Walter L. Kautzky 
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WALTER L. (KIP) KAWTZKY 
42 Bateswood Drive 

Greer, South Carolina 29651 
(864) 248-0854(H) (515)778-6231 fC\ 

OBJECTIVE 
Advance best practices that improve public safety and ciovernment service in state 

and county correctional systems 

EXPERIENCE 

CRIMINAL JUSTICE CONSULTANT 	 February 2006 to present 
. Evaluate and research criminal justice issues for attorneys representing clients in 

matters related to the operation and management of jails and prisons 

• Assist legal teams as an expert witness for evaluation of correctional issues 

requiring depositions and testimony in court regarding correctional issues. 

• Assist security firms in developing and improving technology and specifications 

for prison security systems 

LAM BERTI FOUNDATION - EXECUTIVE OFFICER 	February 2003 to January 2006 
• Manage correctional service and business operations through Bridges of Iowa 

program to transition long term offenders to community 
• Integrate Lamberti Foundation services with Institute for Social and Economic 

Development and other foundations 
• Implement sfatewide strategy for foundation investment in advanced 

corrections model supported by community mentors 
• Maximize income from property holdings for reinvestment in correctional services. 

IOWA DEPARTMENT OF CORRECTIONS 	 July 1997 to January 2003 
Director - policy and operations management with Governor and Legislative leaders to 
manage a growing prison (8500) and community corrections population (25000) within 
declining budget limits. 

• Work with executive, legislative and community leaders to improv 
accountability of Iowa's community and institutional corrections system 

• Resolve federal and state conditions and services lawsuits 
• Expand direct mental health services to high security correctional offenders. 
• Construct three new prisons and 3 new community residential facilities 

NORTH CAROLINA DEPARTMENT OF CORRECTION 	May 1992 to March 1997 
• Deputy Secretary (1992)- work with executive, legislative, community leaders, 

and DOC staff to provide correctional services to 21000 institutional and 105000 
community offenders 

• Work with Sentencing Commission to develop structured sentencing policy 
• Assistant Secretary (1993)- Contract and manage out of state housing for 1800 

inmates 
• DOC manager of I 0,000-bed construction program 
• Plan and execute inmate construction of two separate 500 bed facilities 
• Manage design build finance process for private correctional facilities. 
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CRIMINAL JUSTICE CONSULTANT 	 December 1990 - May 1992 
• Private Correctional Facility Company developed for investment banker 
• 	Train senior correctional executives for National Institute of Corrections 
• Market correctional design services for Henningson, Durham, and Richardson 

HAWAII DEPARTMENT OF PUBLIC SAFETY 	 November 1989-December 1990 
• Special Master to Governor John Waihee 
• Execute operational improvements ordered in state jail and correctional facilities 
• Negotiate court ordered changes between legislative executive and judicial 

branches 

COLORADO DEPARTMENT OF CORRECTION 	 January 1987'November7989 
• Executive Director-Responsible to Governor Roy Romer for state correctional 

agency operations -prisons, community corrections, parole supervision 
• Develop interagency initiative for rational sentencing policy 
• Negotiate legislative policy changes for mentally ill inmates 
• Expand community corrections facilities statewide 

WASHINGTON DEPARTMENT OF CORRECTIONS 	January 1982-January 1987 
• Deputy Secretary - policy and operations management in growing correctional 
• agency under Governors John Spellman and Booth Gardner 
• Director of Prisons-Manage policy and operations in 14 facilities 
• System wide facility renovation and construction -$159 million program 
• Restore state control to Washington State Penitentiary 

NORTH CAROLINA DEPARTMENT OF CORRECTION 	March T97l-Qecemnberl98l 
• Deputy Director of Prisons operating 81 facilities housing 16000 offenders 
• Coordinate legislative policy governing prison operations 
• Plan and execute system wide educational, mental health, work training grants 
• Operational management of ll regional correctional facilities 
• Mental health practitioner providing clinical services for offenders 

INSTRUCTOR, UNIVERSITY OF GEORGIA 	 September 1966- July 1968 
^ Undergraduate teaching—Psychology, Sociology, Criminology 

MILITARY BACKGROUND 
Commander 	Joint Services Stockade, Korat, Thailand 	 1970-1971 
Operations Officer U.S. Disciplinary Barracks, Ft. Leavenworth, Kansas 	 1969-1 970 

EDUCATION 
Master of Science Criminology and 	The Florida State University 	 1966 

Corrections 
Bachelor of Arts 	Psychology 	Regis College, Denver, Colorado 	1965 

CONTINUING EDUCATION 
National Institute of Corrections 	Executive Training Program (ASCA) 	 2002 2003 
Private Prison Investment Strategies 	World Research Corporation 	Dallas 	1996 
Harvard University, Kennedy School of Government State and Local Program 	1987 
Suemik Company, LTD, San Diego))CA Management of Construction Delay Claims 1984 
American Management Association, Hamilton, NY Management Course 	 1975 
University of North Carolina School of Easiness, Chapel Hill, NC Executive Institute 	1978 
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PROFESSIONAL AFFILIATIONS 
American Correctional Association 	 National Institute of Corrections (Lecturer) 
Association of State Correctional Administrators North Carolina Correctional Association 
American Management Association 	 Iowa Correctional Association 
South Carolina Correctional Association 

COMMUNITY ACTIVITY 
Hurricane Emergency Crew Volunteer 	 Migrant Worker Assistance Program 
Community Resource Developer 	 Food Bank Volunteer 
Secretary Non Profit Outreach Program 
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ATTACHMENT B 

Expert Witness Cases 	WL1.NCamtzky 

Young v. John Ashcroft. Harley Lappin, et. aI. 

Civil Action CV-03-1 308-BR 

Unites States District Court: Western District of Oregon 

Expert Witness for Plaintiff 2004 

Mark Jordan v. Federal Bureau of Prisons 

Civil Action 03-2320 

United States District Court: District of Colorado 

Expert Witness Deposed for Plaintiff 2005 

Waldrup v Jewett 

Cause No. H-Ol-l9O2 

United States District Court: Southern Distric of Texas 

Deposed and at Trial: Expert Witness for Plaintiff 2005 

Barbee v. Jefferson County 

Matter ID: 04419-004992 

United States District Court: Western District of Washington 

Expert Witness for Jefferson County 2005 

Jury Verdict for Jefferson County 

Goff v. Branstad 

73F .3d 174' 175 (Sth{]rcuh 1995) 

United States District Court; Southern District of Iowa 

Expert Witnes for Defendant – Expert Report Court Testimony for Defendant Court Order 
Compliance 1997-2001 

Thomas Tom v. Babbitt 

Civil Action No. 94-K-l242/C\Cok.\ 

U.S. Magistrate Judge for Ute Indian Reservation 

Served as Expert for Defendant at site and report regarding design and operation of Detention 
Facility in Towoac, Colorado 1 995 

Ramos v. Colorado Department of Correction 

lg83l 0th  Circuit l527l3F.2d548 Case Numbers: 82-l544 Case Numbers 82-l53l,82-l544 

Decided: O8/l5/l9G3l 0th Circuit Court ofAppeals 

United States District Court: District of Colorado 

Expert Witness for Defendant – Testify before court in Compliance Hearings 1g89 

Case History—W. L. Kautzky 
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Coleman v. Schwarzenegger 

Civil Action S-90-0520 LKK JFM P 

United States District Court: Easter District of California 
Expert Witness for Plaintiff Class — Mentally U| Inmates in California Department of Corrections 

2006 

Estate of Rentz, et al. v. Spokane County 

U.S.D.C. Eastern District 

Case No. CV-05-83-AAM 

Expert Witness Deposed for Plaintiff 2008 

Case Seff led —20O8 

James Q. Wilkinson. Plaintiff vs. Eldon Vail, et al. 

USDC, WD Cause No C05-5656 JKA 

Thurston County Superior Court Cause No. O5-2-O3407-8 

Expert Witness Deposed for the State of Washington 2007 

Case Settled following Deposition 2007 

Billy Soza Warsoldier, Plaintiff v. Jeanne Woodford, Director of the California Department of 

Corrections. et al. 

United States Distric Court for the Central District of California 

District Court No. CV 04-02233-RSWL 

United States Court of Appeals for the Ninth Circuit No. 04-55879 

Expert Witness for the Plaintiff 2006 

Estate of Tyler M. Shaw v. Asotin County 

Verified Claim for Damages 

Expert Witness for Plaintiff 2007 

Armstrong v. Schwarzenegger 

Case No. 94-2307 CW 

Reply Declaration in Support of Plaintiff's Motion for Enforcement and Further Remedial Orders 

William Rentz v. Spokane County 

Case No. CV 05083-LRS 

Declaration in Support of Plaintiff  

Deposed for Plaintiff 2008 

Abdullah Al Kidd v. Alberto Gonzales, Afforney General of the United States et al. 

Case No. CVO -92-8L 

Expert Witness Report 

Deposed for Plaintiff 2007 

Case History—W. L. Kautzky 	 2 
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Kari Sundstrom, Andrea Fields, and Lindsey Blackwell v. Mathew J. Frank, et al. 

Case No, 06-C-01 12 

Expert Witness Report 

Deposed for the Plaintiff 2007 

Kinsman v. Lantz 

Case No. 07CV703 (JCH) 

Expert Witness Report for Defendant—Connecticut Department of Corrections 

Settled 2008 

Disability Law Center v. Dennehy 

Case No. 07-CV-10463-MLW 

Expert Witness for the Plaintiff June 2010 

Gary Schlund, Personal Representative of the Estate of Ivy Large Schlund et al. v. Western 

Montana Mental Health Center 

Case Number DV 06-88 

Expert Witness for Plaintiff 

Case Settled May 2008 

Stephanie A. Nilsson-Baril v. Scott Burnheimer, Superintendent Maine Correctional Center; Martin 

Magnuson, Commissioner, et al. 

Civil Action No. 07- CV- 00098 

Expert Witness for Plaintiff 

Case Settled March 2008 

Courtney E. Countee IV, Plaintiff v. County of Sacramento, Lou Blanas, et al. 

Complaint for Violation of Civil Rights, Conspiracy to Violate Civil Rights, Supplemental State 

Claims 

United States District Court Eastern District of California 

Expert Witness for Plaintiff 

Estate of Steven Samuels v. Spokane County 

Case Number Spokane County Superior Court No. 07-2-00883-1 

Expert Witness for Plaintiff 2007 

Case Settled following Expert Report 

Timothy Thomason v. City and County of Denver; Denver Department of Health and Hospitals, 

D/D/A "Denver Health Medical Center": Joseph Cleveland, individually; Nancye Zimmer, 

individually. 

Case Number Civil Action No. 1 :07-cv-01 71 5-MSK-MJW 

United States District Court –District of Colorado 

Expert Report for Plaintiff 2008 

Expert Report for Plaintiff—Case settled for Plaintiff 

Case History—W. L. Kautzky 	 3 
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Sherry Andrews, Personal Representative for the Estate of Misty Ford; Alvssa Ford. beneficiary of 

the estate and individually, and Nicole Ford, beneficiary of the estate and individually, and Ethel 
Ford, individually 

v. The United States of America; Correctional Officer Clifford Matherly. 

an individual; Correctional Officer Clarice Matherly, an individual; Katherine Whipple, M.D., an 
individual and DOES 1-10 

Civil Action No. 2:07-CV-O036l-FVS 

United States District Court – Eastern District of Washington 
Expert Report for Plaintiff 2008 

Tonelli v. Autrv et al. 

USDC WDC 

Cause No. C06-698 TSZ-JPD 

Expert Witness Report for Defendant 2008 

Deposed for Defendant Washington State 

Case Settled 

Narciso Morales v. State of California Department of Youth Authority 
Delwyn Brown et al. 

Case No CV 02505 

Superior Court of State of California 

Expert Report for Plaintiff 

Deposed for Plaintiff November 2009 

State of Arizona v. Michael Gallardo 

CR2006'l75408'001DT 

Expert Witnes on Conditions of Confinement in 

Maximum Security –Administrative Holding Unit 

Criminal Trial Testimony --Sentencing Phase 

Expert Report for State of Arizona Public Defender 

Testify at Trial 2009 

Darin Demetrius Greene v. Lt. Peggy Rourk et al. Solano 
County Jail 

Case No. 2:O4CVOO9l7MCEDAD 

Expert Report for Plaintiff in Opposition to Summary Judgment 2009 

PhiliD Cortez v. Arizona Department of Correction 
Case Number Pendi 

Expert Report for Plaintif 2009 

Deposition to be scheduled 2011 

Case History—W. L. Kautzky 	 4 
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David Velez v. Linn Kamin, Russell Kuchta and Robin Norton 

Wisconsin Department of Corrections 

Case Number 09 CV 249 

Case Review and Expert Report for Plaintiff 2010 

McKinley Johnson v. Hawaii Deoartment of Correction 

Deputy Attorney General Miriam P. Loui 

Case Number Civil No. 07-l-0O85-Ol BIA 

Expert Witness for Hawaii Department of Public Safety 201  
Case Settled 

Lemire et al. vs. Arnold SchwartzeneciQer et al. 

Case No. 2:08-CV-00455-GEB- EFB 

Attorney Geri Lynn Green LC 

Expert Witness for the Plaintiff 2010 

David McGee et al. v. Robert Hofmann, Commissioner Vermont Department of Correction 
Case No l:04-CV-335 
Attorney Down Seibert 

Expert Witness for Plaintiff Class 201  

Summary Judgment 

Inc.;

Carl Garcia v. Board of County Commissioners for Mesa County, Colorado 

Stanley Hilkey, in his official capacity as the Sheriff of Mesa County 

Correctional Healthcare Management.  

Dee Yenter, R.N., individually; 

Leah Thrailkill, individually; 

Lieutenant Doe, a Mesa County Sheriff individually; 

Civil Action No. 09-CV-JLK-LTM 

Expert Witness for the Plaintiff 2010 

Anna Katzeek, a personal Representative of Estate of Janice M. Katzeek. 

Plaintiff v. City and Borough of Juneau. Bartlett Regional Hospital. Juneau Police Department, 

State Of Alaska, Alaska Department of Corrections, Juneau Alliance for Mental Health, Richard 

Siverly and John Does (names unknown), Defendants 

Case Number 1 JU-08-364C1 

Attorney Vance Sanders 

Expert Witness for Plaintiff 201 2 

Phi Thi Nguyen individually and Vy Viet Tran individually and as personal representative of the 

Estate of Vuong Quang Tran, Plaintiffs v. County of Clark, Sheriff Garry E. Lucas, et al. 

Case Number: C10-5267 BHS 

Attorney Sarah S. Mack -Patterson Buchanan Forbes, Leitch, & Kalzer, PS 
Expert Witness for Defendant 

Case History--W. 1. Kautzky 	 5 
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The Estate of Sandra Joe Knight, deceased, by and through, Administrator Barbara A. Denny v. 

Yakima County Department of Corrections; Yakima County; Con-Med Healthcare Management, 
I nc; Con-Med Inc.: Central Washington Comprehensive Mental Health; ABC Corporations Nos. 1 - 
100; John and Jane Does Nos. 1 -100 

Case Number: 1 1-2-00015-9 

Attorney West H. Campbell Velikanje Halverson, P.C. 

Expert Witness for Defendant Yakima County Department of Corrections 2011 

Leigh Allen Weeden v. United States of America Federal Bureau of Prisons 

Case Number CIV -10-00600 TUC-AWT (JJM) 

Attorney Steven Portell Haralson, Miller, Pitt, Feldman, &McNally PLC 
Expert Witness for Plaintiff 2011 

Estate of Damian A. Long through Personal Representative Donna J. Long v. Yakima County 
Case Number CV -10-3093 EFS 

Attorney West Campbell Velikanje, Halverson, PC 
Expert Witness for Defendant 2012 

Estate of Ryan Michael Gladstone v. Franklin County Washington 
Case No. Amended Tort Claim 

Attorney Christopher Mertens, Attorney 

Miller, Mertens, Comfort, Wagner, PLC 

Expert Witness for Defendant 2012 

Deposed for Defendant Franklin County 

Frances Henderson, natural mother of deceased Shannon Palmer v. State of Arizona, a public 

entity; Arizona Department of Corrections, an agency of the State of Arizona: Charles L. Ryan: 
Quency D. Owens, et al. 

Attorney Ron Ozer Ely,Bettini, Ulman, and Rosenblatt, PLC 

Case Number CV 2011-011906 

Expert Witness for the Plaintiff 2012 

Denise Kitchen, Individually, and as a Representative of the Estate of Gregory Maurice Kitchen. 

Deceased vs. Dallas County, Texas and Callas County Detention Officers Anthony Benso, David 

Garrett, Gregory Myers, David Roberts, Rene Guzman, Ta'Mon Haggerty, 011ie Polk, Jr.. Jeree 
Hall, Maruita Gray, Jeremiah Mosely 

Civil Action No. 3:1 OCVO1779- P 

Attorney Marion V. Cruz 

Cochran, Cherry, Givens, Smith, and Montgomery, LLC. 

Expert Witness for Plaintiff 

Chad E. Bolstad v. State of Washington Department of Corrections; Crispin I. Juguilon, M.D.; 

John Smith, M.D. P.S. a Washington Corporation; and Frank John Smith, M.D. 
Civil Action No. 12203278 

Expert Witness for the Defendant State of Washington Department of Corrections 

Case History—W. L. Kautzky 	 6 
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Yassin Muhiddin Aref and Daniel McGowan and Royal Jones and Kiffah Jayyousi, Plaintiffs v. Eric 

Holder, Attorney General Department of Justice and Charles E. Samuels, Director of Federal 
Bureau of Prison, et.al . Defendants 

Civil Action No. CIV -10-0539 (RMU) 

Expert Witness for the Plaintiff Inmates 

Case History—W. L. Kautzky 	 7 

Case 1:10-cv-00539-BJR-DAR   Document 138-26   Filed 04/23/14   Page 103 of 122



ATTACHMENT C 

Publications by W. L. Kautzky 

Washington State Department of Corrections An Overview of Current System Challenges 
and Opportunities 
Chapter on Prison Operations and Conditions in a collaborative statewide study 
Washington State Department of Correction published by the Office of the Governor 
2005 

Preventing Sexual Assault in Jails and Juvenile Institutions - Building Blocks for a Model 
Program Research team member with Colorado Department of Public Safety completing 
publication to assist correctional agencies in managing sexual assault. Site based 
research in progress. National Institute of Justice 2005 

Sentencing  Policy --Balancing Iowa Corrections Services and Demand 
Presentation and materials published by the Des Moines Register 2001 

Emerging Correctional Service Issues in Iowa 
Paper published for presentation to the Iowa Bar Association June 2001 

Iowa Sentencing Models Policy paper published for presentation to the Joint Legislative 
Sentencing Commission April 1999 

Operation of the Adak Island. Naval Air Facility as a Correctional Facility: Challenges 
and Development Strategies Report prepared for Economic Research Associates and 
published for the Aleut Indian Tribe Board of Directors 1997 

Managing Change in a Correctional System  
Chapter and training material published for presentation to the National Institute of 
Corrections 1990 

The Correctional Challenge in Hawaii 
Special Master Report published for presentation to the Hawaii Legislature 1990 

Aloha Time — The Hawaii Correctional System in Transition 
Article and materials presented as a case study — National Institute of Corrections 1990 

Correctional Intervention in North Carolina — A System in Responsive Transition 
Article and materials presented to the United States Commission on Civil Rights 1986 

Public Policy Management of Maximum Security Disruptive Inmates 
Report prepared for presentation to U. S. District Court in case involving the design and 
construction of Intensive Management Units in Washington State 1989 
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01277-052 May 11, 2007 
00281-000 May 30, 2007 
63794-053 September 3, 2008 
04935-046 June 17, 2008 
39551-039 June 18, 2008 

5321.07A for following Inmates: 
Yassin Muhiddin Aref 
Twitty Avon 
Daniel McGowan 
Royal Jones 
Kifah Jayyousi 

ATTACHMENT D 

DOCUMENT REVIEW 

To guide the development of this report, I reviewed the following documents regarding the 
movement of inmates and the conditions of confinement in the Communication Management 
Units as allowed by Federal Bureau of Prison program Statement 5321.07B: 

First Amended Complaint with Exhibits Civil Action No. 10-CV-539 (RWR) (DAR) 
dated September 5, 2012, pp. 1-115 plus exhibits. 

2. Protective Order Yassin Aref et al. v. Eric Holder et al. pp. 1-10. 
3. Declaration of Leslie Smith, Chief Counter Terrorism Unit dated June 22, 2012 

pp. 1-12. 
4. Institution Supplement  Special Management Unit  Federal Correctional Complex 

High Security Institution Federal Correctional Complex Florence Colorado; OPI Legal Services, FLP 
5217.01A dated August 18, 2011pp.1-10 BOP CMU 01260-269. 

5. Institution Supplement OPI Unit Manager THX 5321.07B  Operation of the  
Communication Management Unit (D Unit) , FCI Terre Haute dated September 1, 2011 pp. 1-6 
BOP CMU 001835-001843. 

6. Institution Supplement  Special Management Units  5217.01 U. S. Penitentiary 
Lewisburg, Pennsylvania, dated March 2011 pp. 1-5 BOP CMU 064410-064414. 

7. Institution Supplement  Special Management Units  5217.018 Federal 
Correctional Complex Oakdale, Louisiana, dated January 25, 2011 pp. 1- 10 BOP CMU 064542-
064551. 

8. Institution Supplement  Special Management Units  TDG 5217.01B Federal 
Correctional Complex Talladega, Alabama, dated 30 December, 2010, pp. 1-11 BOP CMU 064666-
064676. 

9. Special Management Unit Inmate Handbook  USP Lewisburg, Pa. dated February 
2012, pp. 1-41 BOP CMU 067358-067398. 

10. Deposition of Janet L. George dated July 26, 2013 at Federal Bureau of Prisons, 
400 State Avenue, Suite 800, Kansas City, Kansas before Louise R. Bell Registered Professional 
Reporter. pp. 1-89. 

11. Institution Supplement United States Penitentiary Marion, Illinois OPI: 
Communication Management Unit  Number MAP 5321.07A. November 13, 2008 Subject: 
Operation and Security of the Communication Management Unit I Unit), pp. 1-8. 

12. Notice to Inmate of Transfer to Communication Management Unit MAR 

13. 	U.S. Department of Justice Memorandum to Regional Directors: Referrals for 
Communication Management Units from Joyce K. Conley, Assistant Director dated March 5, 
2008. 
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14. Deposition of David Schiavone by Attorney Rachel Meeropol, Center for 

Constitutional Rights, Eileen Citron from Weil, Gotshal, and Manges, U. S. Department of Justice 
Attorneys Nicholas Cartier, Nathan Swinton, Timothy Johnson dated August 8, 2013 reported by 
Bonnie Olachea pp. 1-410 with attachments. 

15. Program Statement Administrative Remedy Program OPI: OGC/LIT No. 1330.17 
August 20, 2012, pp. 1-16. 

16. Exhibits (44) attached to David Schiavone Deposition marked 0000000 thru 
0000112. 

17. Deposition of Paul Kelly taken in Natchez. Mississippi, on August 21, 2013, by 

Kelly D. Brentz, CSR, RPR Attorney for Plaintiff Chauniqua D. Young and Eileen H. Citron, Weil, 

Gotshal, and Manges LLP; Attorneys for Defense U. S. Department of Justice Civil Division 
Nicholas Cartier, Nathan Swinton and USDOJ FBOP Ann H. Zgrodnik pp. 1-159. 

18. U.S. Department of Justice Office of the Inspector General Report Number I 

2006-009 entitled The Federal Bureau of Prisons' Monitoring of Mail for High Risk Inmates dated 
September 2006, ppl-122. 

19. Constitutional Rights of Prisoners 
 Stn  Edition by John W. Palmer, J.D. Anderson 

Publishing 2010 pp. Chapter 4 Prisoners' Rights to Visitation pp. 49-67; Chapter 5 Prisoners' Right 

to Use of the Mail, Internet, and Telephone pp. 69-98. 
20. Standards for Adult Correctional Institutions 4 th  Edition  American Correctional 

Association July 2003 Standards 4-4252, 4-4266, 4-4267, 4-4271. 
21. Federal Bureau of Prisons Program Statement 5100.08 Inmate Security 

Designation and Custody Classification dated 9-12-2006. 
22. Federal Bureau of Prisons Program Statement 5322.12 Inmate Classification and 

Program Review effective July 24, 2006 dated November 29, 2006. 
23. Federal Bureau of Prisons Program Statement 5270.09 Inmate Discipline 

Program effective 8-1-2011 dated 7-8-2011. 
24. Federal Bureau of Prisons Program Statement 5267.08 Visiting Regulations 

dated 5-11-2006. 

25. Deposition of Bradley Shoemaker by Attorneys for Plaintiffs Robyn Lewis and 

Andrey Spector Weil Gotshal and Manges LLP; Attorneys for Defendants Timothy A. Johnson, 
Nicholas Cartier, U. S. Department of Justice Civil Division; Anna Zrodnick Rena Desai, U.S. 

Department of Justice Federal Bureau of Prisons by Reporter Janine Ferren, PRP on August 16, 

2013, pp. 1-42. 

26. U. S. Department of Justice Bureau of Prison 28 CFR 540 Proposed Rule 

Communication Management Units Federal Register Vol. 75 April 6, 2010 pp. 17324-17329.) 
27. Federal Bureau of Prisons Program Statement P5217.01 CPD/CSB Special 

Management Units dated 11-19-2008 pp. 1-12 BOP CMU 002658 pdf. 

28. U. S. Department of Justice Federal Bureau of Prisons USP Marion Institution 

Supplement OPI: Communication Management Units Manager Number MAR-5321.07 Operation 

and Security of the Communication Management Unit (I Unit) dated August 29, 2011 BOP CMU 
000724 pdf. 
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EXHIBIT 97 
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