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              UNITED STATES DISTRICT COURT

              FOR THE DISTRICT OF COLUMBIA

--------------------------------------------------- -----

Yassin Muhiddin Aref,

    and

Daniel McGowan,

    and

Royal Jones,

    and

Kifah Jayyousi,

             Plaintiffs,

      vs.              Civil Action No. 1:10-cv-005 3-BJR

Eric Holder, Attorney

General of the United States,

    and

Charles E. Samuels, Director

of the Federal Bureau of Prisons (BOP),

    and

D. Scott Dodrill, Assistant

Director, Correctional Programs

Division, Federal Bureau of Prisons,

    and
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1 Leslie S. Smith, Chief Counter

2 Terrorism Unit, Federal Bureau of

3 Prisoners,

4     and

5 Federal Bureau of Prisons,

6              Defendants.

7 -------------------------------------------------- ------

8

9        CONFIDENTIAL - PURSUANT TO PROTECTIVE ORDER

10         VIDEOCONFERENCE DEPOSITION OF BRIAN JETT

11                  Taken November 1, 2013

12                  Commencing at 8:00 a.m.

13

14

15

16

17

18

19

20

21

22

23 REPORTED BY:  

24 KELLEY E. ZILLES

25 Ref: 10632
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1 that correct?

2     A.  When I was there, that is correct.

3     Q.  And which position did you hold?

4     A.  I was the warden at the Federal Correction al

5 Institution was where my office was based.

6     Q.  And how did you divide your responsibiliti es

7 with the complex warden?

8     A.  Generally speaking, I was in charge of the

9 Federal Correctional Institution and the Federal P rison

10 Camp.

11     Q.  And my understanding is that that include s the

12 communications management unit, correct?

13     A.  Correct.

14     Q.  For how long did you hold the position of  warden

15 at Terre Haute?

16     A.  Approximately 34 months.

17     Q.  Can you recall the dates of your time as warden

18 at Terre Haute?

19     A.  I arrived approximately August of 2006 an d I

20 left June of 2009.

21     Q.  And am I correct in understanding that th e

22 communications management unit did not exist at T erre

23 Haute when you first arrived but opened shortly i nto

24 your time there?

25     A.  Yes.
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1 issues?

2     A.  At times.

3     Q.  To the extent that you did not play a role  in

4 resolving the issues, did you play a supervisory r ole in

5 ensuring that the issues were resolved?

6     A.  Yes.

7     Q.  Did there come a time when you learned tha t a

8 communication management unit would open at Terre Haute?

9     A.  Yes.

10     Q.  And when was that?

11     A.  I would say definitively it was most like ly in

12 October of 2006.

13     Q.  From whom did you learn this information?

14     A.  From the regional director.

15     Q.  Is that Mr. Nalley?

16     A.  Yes.

17     Q.  One moment, please.  I've just been joine d by my

18 colleague as I mentioned to you would happen.  I' m sorry

19 for interrupting you, sir.  What did Mr. Nalley t ell you

20 about the communication management unit?

21     A.  That it would be opened.

22     Q.  Anything else?

23     A.  No.  Are we done?

24     Q.  If only it were that easy.  Did you recei ve any

25 written material about the communication manageme nt unit
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1 at that time in October of 2006?

2     A.  I don't understand your question, what mat erial?

3     Q.  Any, did you receive any written policy

4 statements or written procedures regarding the

5 communication management unit in October of 2006?

6     A.  No.

7     Q.  Did you receive any material of that natur e at

8 any time prior to the opening of the communication

9 management unit?

10     A.  Not that I recall.

11     Q.  What's your understanding of the purpose of the

12 CMU?

13     A.  The purpose of the communication manageme nt unit

14 at the time I was there was designed to monitor

15 communication.

16     Q.  Has that purpose changed over time as far  as you

17 are aware?

18     A.  No.

19     Q.  What's your understanding of who is eligi ble to

20 be designated to a CMU?

21     A.  My understanding is any inmate in the Fed eral

22 Bureau of Prisons would be eligible.

23     Q.  Are you aware of whether or not there are

24 criteria to determine which inmates should be sen t to

25 the CMU?
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1 CMU?

2     A.  No, I did not.

3     Q.  Did you expect that it might be a permanen t

4 designation for some prisoners?

5     A.  No.

6     Q.  Does that mean that at the time it opened you

7 assumed that it would not be a permanent designati on for

8 any prisoners?

9     A.  I didn't assume anything when it opened.

10     Q.  So you didn't have any idea at the time i t

11 opened whether or not it would be permanent?

12     A.  That is correct.

13     Q.  Or what length of stay the prisoners ther e could

14 expect?

15     A.  As stated.

16     Q.  By the time you left the communication

17 management unit did you then have, at that point did you

18 have a sense of how long a prisoner's stay was li kely to

19 be in that unit?

20     A.  No, I didn't.

21     Q.  Did you receive any training specific to the

22 CMU?

23     A.  No.

24     Q.  Did you receive any written policies spec ific to

25 the CMU?
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1     A.  That was asked once, the answer is still n o.

2     Q.  Well, actually, sir, my initial question w as

3 about what you received in October of 2006 and the n

4 prior to the CMU opening.  And I'm now asking you over

5 the entire period of time that you were the warden  at

6 Terre Haute in charge of the CMU did you receive a ny

7 written material or written policies about that un it?

8     A.  Received, no.

9     Q.  What was your role with respect to the CMU ?

10     A.  It was one unit inside the institution th at I

11 had supervisory oversight.

12     Q.  Was your role with respect to the CMU any

13 different than your role with respect to the othe r units

14 over which you had supervision?

15     A.  No.

16     Q.  So let's talk generally about your role a s

17 warden at Terre Haute with respect to housing uni ts.

18 What are the various, the various duties that you

19 undertook with respect to those units?  You've al ready

20 listed that you made rounds as one, and I'm wonde ring

21 what the other duties were?

22     A.  Well, as I said, as a warden my role is t o

23 implement policy and to ensure the safe and secur e

24 running of an institution.

25     Q.  And how did you do that, for example, how  did
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1 it if you --

2     A.  I only recall Jayyousi, et cetera, from

3 documentation that I reviewed a couple days ago th at you

4 have.

5     Q.  Okay.  I understand.

6     A.  Up until then I would have answered no.

7     Q.  Okay.  Just so that you understand going

8 forward, the documents that your counsel showed yo u

9 before the deposition, you know, that's not a priv ileged

10 matter, so you should feel free to answer questio ns, you

11 know, by indicating that you looked at a document  and

12 that refreshed your recollection without worrying  that

13 you're divulging privileged information.  What is

14 privileged is any conversations you had with your

15 attorney about those documents, and I won't be as king

16 you questions that should elicit that response.  And of

17 course if you're worried that you're going to say

18 something that discloses that information, you sh ould

19 feel free to talk to your attorney about it befor e you

20 answer the question, okay?

21     A.  Yes.

22     Q.  Are you familiar with the process for

23 designation of an inmate to the CMU?

24     A.  Say that another way.

25     Q.  Are you familiar with the way in which an  inmate
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1 gets designated to go to the CMU?

2     A.  No.

3     Q.  Do you have any idea how that works?

4     A.  No.

5     Q.  Did you play any role in considering wheth er

6 inmates were eligible for CMU placement?

7     A.  No.

8     Q.  And I believe you've already testified tha t you

9 were not aware of whether or not there was any cri teria

10 to guide who should be placed in the CMU, correct ?

11     A.  Yes.

12     Q.  Do you have any understanding as to how a n

13 inmate may be nominated for CMU placement?

14     A.  No.

15     Q.  Did you ever nominate a prisoner for plac ement

16 in the CMU?

17     A.  I don't like the word nominate, I'm not q uite

18 sure what that means.  I think towards the end of  my

19 tenure there if an inmate throughout the Bureau o f

20 Prisons had communication issues, that name most likely

21 would be submitted to a regional director and fro m there

22 I don't know what the criteria or anything would take

23 place.

24     Q.  So if I understand you correctly, you're saying

25 that at some point later in the time that you wer e
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1     A.  Well, you should have asked me that.  Yes,  I

2 read PSI's.

3     Q.  Thank you, sir.  The last sentence of that

4 paragraph states that, "Sensitive reporting from o ther

5 law enforcement agencies was used to determine you r

6 placement in the CMU."  Do you have any idea what that

7 refers to?

8     A.  No.

9     Q.  Do you see anything in this response that

10 responds to Kifah Jayyousi's contention that his PSI did

11 not indicate that he ever recruited anyone?  And if you

12 don't know what I'm talking about, you can look b ack at

13 the BP-9 form.

14     A.  Okay.  Now ask me the question again, ple ase.

15              MS. MEEROPOL:  Would you mind readin g the

16 question back, please.

17              (Requested material read back.)

18     A.  I don't, no.

19     Q.  I'm sorry, were you saying I don't know o r --

20     A.  No, I was going to say --

21     Q.  Or you said I don't and then no?

22     A.  Well, let me put it another way.  The res ponse

23 clearly indicates that the PSI reveals his associ ation

24 with terrorism.  As far as recruiting individuals  and

25 who those individuals are, this response does not  say,
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1 the PSI does not say who they were nor does it say  that

2 he did not do it.  In other words, it's not addres sed.

3     Q.  Do you see anything in this BP-9 response that

4 responds to Kifah Jayyousi's contention that his P SI did

5 not indicate that he had any ties to al-Qaeda?

6     A.  Not al-Qaeda directly, just terrorism.

7     Q.  Given the fact that the response does not

8 address those two points, do you believe that the

9 response is adequate?

10     A.  Yes.

11     Q.  Okay.

12              MS. MEEROPOL:  I think now is a good  time

13 to take a break.  Do you want to do another five

14 minutes, is that fine?

15              MR. JOHNSON:  Sure.  Unless anyone w ants

16 longer.  Five good for everyone?

17              THE WITNESS:  Five is fine.

18              MR. JOHNSON:  Okay.  Five minutes or  so.

19              MS. MEEROPOL:  Okay.  Great.

20              (Short break taken at 10:11 a.m.)

21 BY MS. MEEROPOL:

22     Q.  Sir, have you ever heard the CMU describe d as a

23 self-contained general population unit?

24     A.  Yes.

25     Q.  What does that mean?
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1 medical, so I don't know off the top of my head al l the

2 steps that the review team takes to comply with po licy.

3     Q.  Well, you were warden at the CMU for three

4 years, correct?

5     A.  Correct.

6     Q.  Or close to three years?

7     A.  Correct.

8     Q.  During that time did the CMU unit team eve r

9 recommend to you that a CMU inmate should be trans ferred

10 out of the CMU?

11     A.  I don't recall.

12     Q.  As warden did you ever provide the unit t eam at

13 the CMU with any guidance as to how they should d ecide

14 whether a CMU inmate needed to stay in the CMU?

15     A.  No.

16     Q.  Do you remember knowing during the time y ou were

17 warden any criteria you should consider to determ ine

18 whether or not a CMU inmate needed to stay in the  CMU?

19     A.  No.

20     Q.  Okay.  I'd like to mark for identificatio n

21 Exhibit 142, Exhibit 142 which you'll find in fol der 11.

22 The first page is Bates stamped P1097.

23              (Deposition Exhibit Number 142

24              marked for identification.)

25     Q.  Sir, please take a moment to review the
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1 document.

2     A.  Okay.  Go ahead.

3     Q.  Okay.  I'd like to direct your attention t o the

4 third paragraph on the BP-9 response, which is on page

5 P1098.  I'm sorry, I mean the fourth paragraph whe re it

6 states, "Due to this evidence you will remain in t he CMU

7 for a minimum of 18 months."  Where did you get th at

8 time period from?

9     A.  I don't remember.

10     Q.  During your time as warden at Terre Haute  was

11 there a requirement in place that inmates stay in  the

12 CMU for at least 18 months?

13     A.  I don't recall that being a requirement, no.

14     Q.  I'd like to mark for identification Exhib it 143,

15 you'll find it in folder 12, and it's the FCC Ter re

16 Haute communication management handbook.

17              (Deposition Exhibit Number 143

18              marked for identification.)

19     Q.  Now I note that this document is dated af ter the

20 time that you left the Terre Haute CMU.  Did you,  was

21 there a document similar to this, a CMU handbook in

22 place during the time that you were warden at the  CMU?

23     A.  As stated prior in my testimony, I said t here

24 was.  This is the A&O handbook.

25     Q.  Well, let me, let me ask for a little
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1 review, would you expect the report to indicate th at?

2     A.  I don't know.

3     Q.  You talked about the fact that as warden w hen

4 you consider nearer release transfers you document

5 whether or not the transfer is granted and the rea sons

6 why the transfer is granted or rejected.  And we'v e also

7 talked about the fact that you believe that transf er out

8 of the CMU may have, that consideration of transfe r out

9 of the CMU may have occurred at program reviews, b ut you

10 don't recall specifically.  What I'm trying to

11 understand is if indeed transfer out of the CMU w as

12 considered at program reviews whether the program  review

13 report would reflect that consideration?

14              MR. JOHNSON:  Objection, argumentati ve,

15 asked and answered.  You can answer.

16     A.  I don't know.

17     Q.  Okay.  Let's look at the next program rev iew in

18 Exhibit 145, it's dated 10/24/07.  And you can ta ke a

19 moment to review it, as much time as you need.  I 'm

20 going to ask whether this program review report

21 indicates any problems with Mr. Aref's behavior?

22     A.  Okay.

23     Q.  Does it indicate any problems with Mr. Ar ef's

24 behavior?

25     A.  No.
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1     Q.  Does the report indicate that Mr. Aref has  clear

2 conduct, is meeting his program goals and was

3 programming appropriately?

4     A.  Yes.

5     Q.  Does this document indicate whether or not  Mr.

6 Aref was considered for transfer out of the CMU at  his

7 10/24/07 program review?

8     A.  Yes.

9     Q.  And where are you seeing that, sir?

10     A.  The CCC recommendation.

11     Q.  Could you tell me what that is?

12     A.  CCC recommendation is a community correct ion

13 center and it's something that they would review prior

14 to his release.  But where I see this is where it  says

15 it's not applicable because he has a detainer, IC E put a

16 possible deportation on that detainer.  And if me mory

17 serves me correctly, if you have a detainer, espe cially

18 from ICE which means that detainer is outside thi s

19 country, you are ineligible for a transfer at tha t

20 point.

21     Q.  Can you tell from this document whether o r not

22 Mr. Aref was considered for transfer out of the C MU to a

23 regular general population unit at this program r eview?

24     A.  Well, I think I just answered that very

25 concisely.
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1 Counselor.

2     Q.  Okay.  Maybe looking further in this docum ent

3 will actually help with this line of questioning.

4 Please turn to the next program review in Exhibit 145,

5 it's dated 4/29/08.  Please take a look at, at tho se

6 three pages.

7     A.  Okay.

8     Q.  Does this program review indicate any prob lems

9 with Mr. Aref's conduct?

10     A.  No.

11     Q.  Does it indicate that Mr. Aref has clear

12 conduct, satisfactory work performance, is meetin g goals

13 and is programming appropriately?

14     A.  That's what it states.

15     Q.  Now do you agree that the last page indic ates

16 that Mr. Aref has requested transfer to a nearer release

17 residence?

18     A.  Yes.

19     Q.  And I'm referring to Page 1147.  What is this

20 line, "Unit team will make recommendation" indica te to

21 you?

22     A.  It means the unit team will review his re quest

23 for nearer transfer and make a recommendation.

24     Q.  To you or to someone else?

25     A.  It doesn't state.
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1     Q.  Do you recall whether policy called for th em to

2 make a recommendation to you?

3     A.  I don't recall.

4     Q.  Did you receive a recommendation from Mr. Aref's

5 unit team regarding his nearer release request in April

6 of 2008?

7     A.  I don't recall.

8     Q.  Would that recommendation have generated a ny

9 paperwork?

10     A.  If there was a recommendation I would pre sume

11 that paperwork would be generated.

12     Q.  Okay.  Let's turn to the last program rev iew

13 report in this packet, it's dated October 15, 200 8.

14 Would you agree, well, let me give you a moment t o

15 review the document first.

16     A.  Okay.

17     Q.  Does this document indicate that Mr. Aref  has

18 now had 18 months of clear conduct in the CMU?

19     A.  Let's see.  Close to it, you're a month s hort.

20     Q.  Does this report indicate any problems wi th Mr.

21 Aref's conduct?

22     A.  Conduct, no.

23     Q.  Does it indicate that he's meeting goals and

24 programming appropriately?

25     A.  Yes.
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