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June 3, 2010

Israel/Palestinians: HRC Resolution on Flotilla Incident

Q: What is our reaction to the Human Rights Council Resolution on the flotilla incident?
Why did the United States vote no?

+ The United States voted no on this resolution.
* The resolution passed judgment on a set of facts that are still being established.

« It also creates an international investigative mechanism before giving the responsible
government an opportunity to investigate this incident itself and thereby risks further politicizing
a sensitive and volatile situation.

» While we understand the impetus to respond quickly to a troubling set of events, we must first
determine facts and make considered judgments on how to best address what is a complex and
difficult situation.

* We deeply regret the tragic loss of life and injuries suffered among those involved in the
incident aboard the Gaza-bound ships.

* We remain deeply concerned by the situation in Gaza, including the humanitarian situation.
The situation in Gaza is unsustainable and unacceptable.

+ We will continue to engage the Israelis on a daily basis to expand the scope and type of goods
allowed into Gaza to address the full range of the population’s humanitarian and recovery needs.

* Hamas’ interference with international assistance shipments and the work of nongovernmental
organizations complicates efforts in Gaza. Its continued arms smuggling and commitment to
terrorism undermines security and prosperity for Palestinians and Israelis alike.

* This recent incident involving the Free Gaza flotilla underscores the need to move ahead
quickly with negotiations that can lead to a comprehensive peace in the region and ultimately
address issues such as the Gaza blockade .

Q: What is the U.S. reaction to the HRC’s establishment of an international investigative
mechanism?

» We expect the Israeli government to conduct a prompt, impartial, credible and transparent
investigation conforming to international standards. We are open to different ways of assuring a
credible investigation, including international participation. We will continue to discuss these

ideas with the Israelis and our international partners in the days ahead.

IF PRESSED:
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Does the United State support the HRC investigation?
* No. The United States voted against the resolution that authorized it.

* As the Secretary made clear yesterday, we support the Security Council’s call for a prompt,
impartial, credible, and transparent investigation. We support an Israeli investigation that meets
those criteria. We are open to different ways of assuring a credible investigation, including
international participation, and we will continue to discuss these ideas with the Israelis and our
international partners in the days ahead.

Q: Isn’t this reaction by the Council further proof that U.S. engagement with the HRC is
failing?

* Given its diverse membership and global character, the discussion and action at the HRC
reflect the vociferous debate and strong reactions across the globe.

» Since joining the Council in 2009 we have sought to work with others to build up the Council's
ability to take on serious human rights issues in a credible way.

« It is our hope that, over time, the HRC will be able to unite around balanced and appropriate
responses to urgent situations that deserve our attention.

Background:

On Wednesday (June 2), the Human Rights Council (HRC) passed a resolution condemning
Israeli actions on the flotilla of ships over the weekend. The resolution passed 32 in favor 3
opposed (US, Italy, Netherlands) 9 abstentions (Belgium, Burkina Faso, France, Hungary, Japan,
Korea, Slovakia, Ukraine, UK) and 3 absent (Cameroon, Madagascar, Zambia). The resolution
also decided to dispatch an international fact finding mission to investigate violations of
international law and to report to the HRC at its September session.

IO Press Guidance - NOT FOR PUBLIC DISTRIBUTION
Drafted: IO/PAO: K Cooper, 7-7938
Approved: [0O/FO: S Nossel ok

EUR/FO: T Kaidanow ok
NEA/FO: M Connelly ok

Cleared:

I0/PAO: M Schlachter info
IO/HR: A Ostermeier ok
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National Security Staff

202/456-9116
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M/V CHALLENGER II (ex NITTA II)

Owner: Western Mediterranean Trips Plus LLC; 3511 Silverside Road, Suite 105, Wilmington, DE 19810 Former
Registry: Honduras 2 October 2002 - 18 March 2010 as a Pleasure Vessel Current Registry: Delaware 1 April 2010
(no Federal documentation) as a Pleasure Vessel

M/V CHALLENGER III (ex DIMITRIS K)

Owner: Western Mediterranean Trips Gold Plus LLC; 3511 Silverside Road, Suite 105, Wilmington, DE 19810
Former Registry: Cyprus 16 June 2009 - 15 December 2009 as a Pleasure Yacht Current Registry: Delaware 1 April
2010 (no Federal documentation) as a Pleasure Vessel
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Sent: Thursday, June 03, 2010 2:24 PM
To:
Ce:
(OES); PM-Counter-Piracy-DL; Kirshner, Amy Coletta; 'Owen.Doherty@dot.gov'
Subject: RE: HEADS UP Navy reports Challanger II has departed Limassol Cyprus

The vessel CHALLENGER II was one of two (the other is DIMITRIS-K) in port Limassol. Navy staff informed me
that CHALLENGER 1I is underway from Limassol.

R, JDF

CAPT USN

Senior Naval Advisor

Pol-Mil Bureaw/Int'l Security Ops
U.S. Department of State
Unclass: (202) 647-0886
Secure: (202) 647-4155

Fax: (202) 647-4055

ce:

From:
Sent: Thursday, June 03, 2010 1:54 PM
To:

Subject: HEADS UP Navy reports Challanger II has departed Limassol Cyprus

From:
Sent: Thursday, June 03, 2010 10:58 AM
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Subject: RE: Challenger II and Gaza

This strikes me as a good question, and we should not dismiss the possibility that we’ll need to answer this
question.

Thanks,

L/OES

From:
Sent: Thursday, June 03,2010 10:33 AM
0

Subject: Challenger I and Gaza

Thanks
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From:
Sent: Wednesday, June 02,2010 10:10 PM
To:

Subject: U.S. flagged vessels

- etal, great job, thanks!!!

Worth the read from bottom to top!!

Best

From:
Sent: Wednesday, June 02, 2010 8:24 PM
To:

Subject: RE: U.S. flagged vessels in the second wave of the GAZA Flotilla

Pasted below are some factual/legal bullets, which L/FO provided informally to the 7th floor....some of which
respond to questions posed in the email string below. Also, I’'m copying USCG colleagues, since some of the legal
angles are in their lane (and they are of course invited to correct or amplify, as appropriate).

Thanks,

Factual Issues

- There are two vessels — Challenger I and Challenger II — that have been involved in this incident and are
confirmed as U.S. flagged yachts (Delaware registered). Challenger 1 is believed to have been part of the flotilla
that was intercepted on Monday by the IDF, although there were no violent confrontations with this vessel.

- Although the facts are uncertain, Challenger Il is believed to be currently in the Cypriot port of Limassol,
with the likely intent of breaching the blockade in the coming days. Cypriot authorities have stated that they are not
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allowing ships to depart for the blockade.

- It appears there are 12-20 persons on each vessel; Challenger 11 does not appear to have any AMCITs on
board. As a pleasure craft, it is not equipped with identification/tracking gear, which makes it harder to track its
location.

Legal issues and possible courses of action

- Challenger II in port:

o Coast Guard informs us that options are potentially available for the U.S. to facilitate a temporary or even longer
term detention of the Challenger II in the port of Limassol. This would involve requesting that the Cyprus port
authorities inspect the vessel and assess whether it is operating lawfully with the appropriate regulatory certificates.

- Challenger I at sea:

o Generally, the flag state has exclusive jurisdiction over its vessels on the high seas. Accordingly, should the
Challenger 1I depart Cyprus’ port and territorial waters, the United States may be able to exercise certain legal
authorities to prevent the vessel from reaching the blockade.

o There is no general U.S. legal authority to divert a vessel or order it to a port solely by virtue of the fact that it is
U.S. flagged. However, if a U.S. flagged vessel is believed to be violating U.S. law, Coast Guard’s legal authorities
permit the U.S. to undertake a range of actions, including arrest and seizure, in order to prevent, detect, and
suppress of violations of laws of the United States (14 USC 89).

o Whether this could be effectively executed would likely depend on the availability of law enforcement or
military assets physically present on scene.
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Given the murky facts, we have been advising against making legal characterizations to the Israelis or the
press regarding what we can or cannot do to divert the vessel.

In my opinion, a prudent course of action is to reach out to the vessels and their owners to communicate the risks
and consequences of unlawful activity and advise against confrontation. Having said that, it’s also quite clear that
these vessels know what they are doing. 1 will provide updates as the factual picture develops.

Thanks,
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Vessel Name:

Primary Use:

Registration Certificate Effective Date
Registration Certificate Expiration Date:
Registration Certificate Status:

Vessel Manufacturer/Make:

Model Year/Year Built:

Length in Ft/In:

Vessel Type:

Hull Material:

Engine Drive Type:

Propulsion Type:

Fuel Type:

Engine Make:

No Data
Pleasure

: April 1, 2010

No Data
Active
No Data
1977

66' 8"
No Data
Wood
Inboard
Propeller
Diesel
No Data

Engine Serial Number: No Data
Engine Year: No Data

Horsepower: 0
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Desk Officer - NEA/IPA

Office of Israel & Palestinian Affairs
Phone (202) 647-2647

Fax (202) 736-4461

This message is UNCLASSIFIED/SBU according to the definitions provided by E.O. 12958.
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