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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION

ELOY ROJAS MAMANI, et al.. Case No. 08-21063-Civ-(JORDAN)

Plaintiffs,
VS.

GONZALO DANIEL SANCHEZ DE
LOZADA SANCHEZ BUSTAMANTE,

ELOY ROJAS MAMANI. et al. Case No. 07-22459-Civ-(JORDAN/MCALILEY)

Plaintiffs,

VS.

JOSE CARLOS SANCHEZ BERZAIN,

)
)
)
)
)
)
)
)
)
)
Defendant. )
)
)
)
)
)
)
)
)
Defendant. ;

PLAINTIFFS’ MOTION FOR LEAVE TO FILE ASURREPLY TO DEFENDANTS’
REPLY IN SUPPORT OF JOINT MOTION TO DISMISS

Plaintiffs file this Motion for Leave to File a Surreply to Defendants’ Reply in Support of
Joint Motion to Dismiss and would respectfully show as follows:*

In their Reply, Defendants improperly submit new evidence of pending legislation in
Bolivia which they argue provides Plaintiffs with an adequate alternative domestic remedy. This
is the first time that Defendants raise the argument that Plaintiffs must exhaust remedies that are

not presently available and that were not available at the time Plaintiffs filed their complaints.

! Plaintiffs’ Surreply in Opposition to Motion to Dismiss is attached as Exhibit A.
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Defendants also suggest for the first time, in a footnote to their Reply, that this Court should
apply the exhaustion requirement to Plaintiffs’ claims under the Alien Tort Statute. Finally,
Defendants introduce new evidence and argument in their Reply that demonstrations protesting
the United States’ grant of asylum to Defendant Sanchez Berzain proves that this case will
disrupt diplomatic relations between Bolivia and the United States.?

Plaintiffs request leave to file a brief five-page Surreply to respond to these new
arguments. The filing of this Surreply will not prejudice Defendants. On the contrary, an
inability to submit a Surreply would prejudice Plaintiffs by depriving them of a fair chance to
address Defendants’ new arguments, which introduce new evidence and statements contrary to
Eleventh Circuit precedent. The filing of a short Surreply will not delay these proceedings. Per
Local Rule 7.1.A.3, counsel for the parties conferred prior to the filing of this motion. Counsel
for Defendants stated that they do not agree that they have raised new issues in their opposition.

They stated that they “do not take a position on the motion” for leave to file a Surreply.

Dated: August 5, 2008 Respectfully submitted,
Miami, Florida

By: /s/ Ira J. Kurzban

Ira J. Kurzban (Fla. Bar No. 225517)

KURZBAN, KURZBAN, WEINGER & TETZOLI, P.A.
Plaza 2650

2650 SW 27" Avenue, 2™ Floor

Miami, FL 33133

Tel: (305) 443-4675

Fax: (305) 444-3503

E-mail: ira@kkwtlaw.com

Attorneys for Plaintiffs

2 Even if the timing of the events at issue might excuse the fact Defendants are raising them
for the first time on reply, without a surreply these exhibits would be before the Court without
the opportunity for Plaintiffs’ briefing.



Case 1:07-cv-22459-AJ Document 98

Entered on FLSD Docket 08/05/2008

Page 3 of 5

Attorneys for Plaintiffs

Judith Brown Chomsky (pro hac vice)
CENTER FOR CONSTITUTIONAL RIGHTS
Post Office Box 29726

Elkins Park, PA 19027

Tel: (215) 782-8367

Fax: (215) 782-8368

E-mail: jchomsky@igc.org

Jennifer Green

Beth Stephens

CENTER FOR CONSTITUTIONAL RIGHTS
666 Broadway

Seventh Floor

New York, NY 10012

Tel: (212) 614-6431

Fax: (212) 614-6499

E-mail: jgreen@ccr-ny.org

David Rudovsky (pro hac vice)
KAIRYS, RUDOVSKY, MESSING &
FEINBERG LLP

718 Arch Street, Suite 501 South
Philadelphia, PA 19016

Tel: (215) 925-4400

Fax: (215) 925-5365

E-mail: drudovsk@Ilaw.upenn.edu

James L. Cavallaro (pro hac vice)
Tyler R. Giannini (pro hac vice)
INTERNATIONAL HUMAN RIGHTS
CLINIC, Human Rights Program
Harvard Law School

Pound Hall 401, 1563 Massachusetts Avenue
Cambridge, MA 02138

Tel: (617) 495-9362

Fax: (617) 495-9393

E-mail: jcavalla@law.harvard.edu
E-mail: giannini@law.harvard.edu

Paul Hoffman

SCHONBRUN, DE SIMONE, SEPLOW,
HARRIS & HOFFMAN, LLP

723 Ocean Front Walk

Venice, CA 90201

Tel: (310) 396-0731

Fax: (310) 399-7040

E-mail: hoffpaul@aol.com

Steven H. Schulman (pro hac vice)
John L. Van Sickle (pro hac vice)
Meredith L. Bentley (pro hac vice)
AKIN GUMP STRAUSS HAUER & FELD
LLP

Robert S. Strauss Building

1333 New Hampshire Avenue NW
Washington, DC 20036

Tel: (202) 887-4000

Fax: (202) 887-4288

E-mail: sschulman@akingump.com
E-mail: jvansickle@akingump.com
E-mail: mbentley@akingump.com

Michael C. Small (pro hac vice)

Jeremy F. Bollinger (pro hac vice)

AKIN GUMP STRAUSS HAUER & FELD
LLP

2029 Century Park East, Suite 2400

Los Angeles, CA 90067

Tel: (310) 229-1000

Fax: (310) 229-1043

E-mail: msmall@akingump.com

E-mail: jbollinger@akingump.com
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CERTIFICATE OF SERVICE

I hereby certify that that on August 5, 2008, I electronically filed the foregoing document
with the Clerk of the Court using CM/ECF. 1 also certify that the foregoing document is being
served this day on all counsel of record or pro se parties identified on the attached Service List in
the manner specified, either via transmission of Notice of Electronic Filing generated by
CMI/ECEF or in some other authorized manner for those counsel or parties who are not authorized
to receive electronically Notices of Electronic Filing.

/sl Jeremy F. Bollinger
Jeremy F. Bollinger
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SERVICE LIST

Mark P. Schnapp, Esq.

Eliot Pedrosa, Esq.

Andres N. Rubinoff, Esq.
GREENBERG TRAURIG, P.A.
1221 Brickell Avenue

Miami, FL 33131

(305) 579-0743
schnappm@gtlaw.com
pedrosac@gtlaw.com
rubinoffa@gtlaw.com

Gregory B. Craig

Howard W. Gutman

Ana C. Reyes

WILLIAMS & CONNOLLY LLP
725 Twelfth Street, N.W.
Washington, DC 20005

(202) 434-5000

gcraig@wec.com
hgutman@wc.com
areyes@wc.com

Alan M. Dershowitz

Jack Landman Goldsmith 111
1563 Massachusetts Avenue
Cambridge, MA 02138

(617) 495-4617 (Dershowitz)
(617) 495-9170 (Goldsmith)
dersh@law.harvard.edu
jgoldsmith@Ilaw.harvard.edu



