
IN THE UNITED STATES DISTRICT COURT FOR THE 
EASTERN DISTRICT OF VIRGINIA 

Alexandria Division 

SUHAIL NAJIM ABDULLAH AL SHIMARI, 
et al., 

Plaintiffs, 

v. 

CACI PREMIER TECHNOLOGY, INC., 

Defendant. 

) 
) 

) 

) 

) 

) 

) 

) 

) 

) 

1 :08-cv-827 (LMB/JF A) 

MEMORANDUM OPINION 

On remand following the Supreme Court's denial of defendant CACI Premier 

Technology, Inc. 's ("CACI") petition for a writ of certiorari, CACI has filed two Motions to 

Dismiss for Lack of Subject Matter Jurisdiction [Dkt. Nos. 1331, 1367] arguing that intervening 

Supreme Court decisions require the Court to revisit its prior decisions finding subject matter 

jurisdiction over this civil action, which was brought by plaintiffs Suhail Najim Abdullah Al 

Shimari ("Al Shimari"), Asa'ad Hamza Hanfoosh Al-Zuba'e (''Al-Zuba'e"), and Salah Hasan 

Nusaif Jasim Al-Ejaili ("Al-Ejaili") (collectively, ''plaintiffs") under the Alien Tort Statute 

("ATS"), 28 U.S.C. § 1350, based on physical and psychological abuse that they allegedly 

suffered while they were detained by the United States military at Abu Ghraib prison in Iraq. 

CACI's first motion contends that pursuant to Nestle USA, Inc. v. Doe, 141 S. Ct. 1931 

(2021 ), this civil action involves an impermissible extraterritorial application of the ATS. [Dkt. 

No. 133 l]. In its second motion, CACI asserts that Egbert v. Boule, 142 S. Ct. 1793 (2022), 

Torres v. Texas Department of Public Safety, 142 S. Ct. 2455 (2022), and Biden v. Texas, 142 S. 

Ct. 2528 (2022), preclude recognizing a cause of action arising out of the United States' 
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appointed by the United States President and the United States Secretary of Defense. See United 

States ex rel. DRC, Inc. v. Custer Battles, LLC, 562 F.3d 295, 298 (4th Cir. 2009). 

CACI contracted to provide interrogation services to the United States Army under two 

delivery orders issued and administered by the Department of the Interior pursuant to a General 

Services Administration schedule contract, and in September 2003, CACI interrogators began 

arriving in Iraq. [Dkt. No. 968] ,i,i 25-27. Plaintiffs have testified that they were subjected to 

abuse at Abu Ghraib, including violent beatings, stress positions, sleep and sensory deprivation, 

exposure to extreme temperatures, forcible removal of clothing and forced nudity, sexual assault, 

humiliation, electric shocks, and threats from dogs and firearms. See Al Shimari v. CACI 

Premier Tech., Inc., 324 F. Supp. 3d 668, 677-82 (E.D. Va. 2018). Department of Defense 

investigators later concluded that CACI interrogators and United States military personnel had 

abused detainees at Abu Ghraib,3 and evidence in the record links CACI interrogators-namely 

Steven Stefanowicz ("Stefanowicz"), Doug Johnson ("Johnson"), and Timothy Duggan 

("Duggan")-to abuse of detainees, 4 

3 See Maj. Gen. Antonio M. Taguba, Article 15-6 Investigation of the 800th Military Police 
Brigade 48 (2004); Maj. Gen. George R. Fay, Article 15-6 Investigation of the Abu Ghraib 
Detention Facility and 205th Military Intelligence Brigade 51-52, 63, 79, 82, 84, 86-87, 89, l I 6-
17, 130-35 (2004). 

4 For instance, then-Sergeant Ivan Frederick II, who was court martialed for his participation in 
detainee abuse and sentenced to eight years of imprisonment, testified that Stefanowicz "told 
[him] personally to treat certain detainees like shit, use the dogs on certain detainees, and he 
would sometimes be there directing as we carried it out." [Dkt. No. 1090-1] Ex. 36, at 71 :3-6. 
Frederick also testified that Johnson once asked Frederick to show him "pressure points" and 
Johnson brought Frederick in to "hit [detainees] with a pressure point" if they did not answer 
questions right away. Id. at 86:11-89:15. Then-Corporal Charles Graner, who was court 
martialed for his participation in detainee abuse and sentenced to ten years of imprisonment, 
testified that putting detainees "up on the box" (i.e., forcing detainees to stand on a box which 
"kept [them] awake") had been "cleared" with "Big Steve" (Stefanowicz) and was "normal" and 
"something that we did with pretty much everybody." [Dkt. No. 1090-1] Ex. 37, at 24:9-25:3, 
43:12-44:11. See also,� [Dkt. No. 1086-4] Ex. 3, at 86:9-22, 89:9-15, [Dkt. No. 1045-1] Ex. 
4, at 76: 18-78: 16; [Dkt. No. 1090-1] Ex. 39, at 170:8-1 0; [Dkt. No. 1083-2] at DoD-1168, 1170. 

3 
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