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1. Introduction and Overview

The Survivors Network of those Abused by Priests (“SNAP”) and the Center for Constitutional
Rights, collectively the “Reporting Organizations,” submit the information herein for the
Committee’s consideration of the Holy See’s third through sixth periodic reports that were due
on 1 September 2017.1 As the Holy See did not submit its reports,? the Reporting Organizations
take this opportunity to call the Committee’s attention to several developments since its last
review of the Holy See in 2014, in particular with respect to its Concluding Observations Nos. 8,
13-14, 19-20, 29-30, 43-44, and 60-61.°

Following the review of the Holy See in January 2014, the Committee issued a number of
observations and recommendations about the Holy See’s handling of pervasive and systemic
sexual violence against children within the Roman Catholic Church. In particular, this
Committee observed that “in dealing with allegations of child sexual abuse, the Holy See has
consistently placed the preservation of the reputation of the Church and the protection of the
perpetrators above the child’s best interests...”"

The Reporting Organizations are deeply concerned that the Holy See has not implemented any of
the Committee’s recommendations over the past three years, and does not appear to have
genuinely attempted to do so. In fact, in a number of respects, the Holy See has continued to do
the exact opposite of what the Committee recommended. For example, and as discussed more
fully below,

- rather than cooperate and share information about cases of sexual violence with national
authorities as urged by this Committee, Vatican officials have withheld information from
civil courts and have authorized, even encouraged, local bishops to do the same;

- rather than support the reform of statutes of limitations to allow victims to seek redress in
civil courts as this Committee recommended, Church officials have continued in their
efforts to oppose such reforms and thereby block victims’ access to justice;

- rather than give real effect to an often touted “zero-tolerance” policy, Church officials
have continued to allow credibly accused priests and known perpetrators to serve as
priests, contrary to the Committee’s recommendation.



Even the Pontifical Commission for the Protection of Minors, which was created by the Vatican
shortly before this Committee’s review and promoted as a kind of panacea for this long-running
atrocity, has proven so ineffective given resistance by Vatican officials that the sole remaining
victim and child advocate on the commission resigned earlier this year in protest. Of great and
immediate concern, as Church officials have ignored this Committee’s recommendations, more
revelations of serious sexual violence by clergy and systemic concealment on the part of Church
officials emerged during the reporting period.

Given the apparent disregard shown by the Vatican for the recommendations made by this
Committee, which was established to assist with implementation of the Convention on the Rights
of the Child for the protection of children around the world, and in the face of so many survivors
coming forward, findings from multiple commissions and inquiries, and ongoing revelations of
widespread and serious sexual violence, the Vatican’s actions and omissions can not be seen as a
failure or inability to do what must be done to seriously confront, address and end sexual
violence against children by clergy — but a willful refusal to do so.

The following is an illustrative overview of some of the developments and trends since the
Committee’s last review:

. The Committee’s Areas of Concern
A. Specificities in the Implementation of the Convention
- Concluding Observation 8

Following its review, the Holy See reasserted objections it previously made to the Committee’s
well-founded legal, and indeed moral, position “that in ratifying the Convention, [the Holy See]
made a commitment to implement it not only within the territory of Vatican City State, but also,
as the supreme power of the Catholic Church, worldwide through individuals and institutions
under its authority.” In its comments to the Committee’s Concluding Observations, the Holy
See again attempted to distort international law on this fundamental point and lay the blame for
the widespread rape and sexual violence by clerics, and the historic lack of accountability and
redress, with national governments around the world. © The Holy See asserted again,
astonishingly, that its treaty obligations to protect children against sexual and gender-based
violence are limited to Vatican citizens and, “where appropriate,” diplomatic personnel or
officials residing outside the territory, further stating that “[t]he Holy See does not have the
capacity or legal obligation to impose the abovementioned principles upon the local Catholic
churches and institutions present on the territory of other States and whose activities abide with
national laws.”’

First, as the Reporting Organizations have previously noted, this position contradicts basic
principles of international law and the positions of this Committee and those of other United
Nations treaty bodies, namely, that a State’s obligation extends to those over whom it exercises
effective control.?
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Second, this statement implies that the Holy See has cooperated with national legal systems in
cases of sexual violence by clergy, or has stood idly by and allowed justice to run its course in
those systems. This is not the case. As the Reporting Organizations noted in previous
submissions, Church officials have been found to have subverted and/or obstructed the course of
justice in different national legal systems, in effect thwarting investigations, prosecutions, and
civil cases by victims.? Indeed, after reviewing the evidence submitted to it and extensive
questioning of the Holy See, this Committee noted its concern at the Holy See’s reluctance, and
in some cases, refusal to cooperate with judicial authorities and national commissions of
inquiry.'® This fact alone, with the accompanying concealment of the crimes over time, has been
critical in allowing the culture of rape and sexual violence to flourish and proliferate within the
Church.

= Obstructing Statute of Limitations Reform

Based in part on information provided by the Reporting Organizations,'* the Committee also
noted that Church officials had in some instances “obstructed efforts in certain countries to
extend the statute of limitation [sic] for child sexual abuse” and urged the Holy See to
“[p]Jromote the reform of the statute of limitations in countries where it impedes victims of child
sexual abuse from seeking justice and redress.”™ Yet, new evidence has emerged that not only
are Church officials not promoting such reforms, they continue work to maintain the restrictive
statutes of limitations to block victims from redress through civil authorities.

In 2016, it was reported that in the United States, the Catholic Conference headed by New York-
based Cardinal Timothy Dolan spent $2.1 million between 2007 and 2015 on some of the “most
well-connected and influential lobby firms” to block a bill that would remove the statute of
limitations in New York and open one-year window for victims to file claims barred under the
existing statute of limitations."® The report noted that the figure did not take into account the
amount the Church spends on its own internal lobbyists. In 2015, it was reported that bishops’
lobbying groups were also still opposing efforts to extend statutes of limitations in the District of
Columbia, Maryland, and lowa, and Church officials have fought similar efforts in
Pennsylvania.**

= Using Freedom of Religion as a Shield Against Abuse-Related Inquiries

Similarly, as the Reporting Organizations noted previously, Church officials have continued to
argue in some cases that judicial inquiries into their handling of sexual violence cases or
financial decisions relevant to compensation to victims should be barred as a form of interference
with the free exercise of religion, i.e. they have invoked religious freedom in attempts to shield
policies and practices relating to the handling of cases of child sexual abuse from civil
authorities.'® During the reporting period, the archdiocese of Milwaukee in the United States
continued to assert before an appellate court that its decisions regarding the alleged fraudulent
transfer of millions of dollars to shield it from lawsuits by victims should be protected under the
First Amendment to the United States Constitution as the free exercise of religion.® The
appellate court overturned the lower court ruling which had held that the Church’s actions were
shielded by the constitutional protections for freedom of religion.*’ The archdiocese sought to
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appeal the ruling to the United States Supreme Court but a controversial settlement plan was
announced less than a month later.*®

= Other Evidence of Thwarting Investigations

Additional evidence of potentially obstructionist efforts emerged in 2016 in connection with
events in the archdiocese of St. Paul and Minneapolis in the United States. In 2013, a
whistleblower came forward to reveal that the diocese had failed to report credible cases of
abuse.” In the wake of the whistleblower’s report, more victims and witnesses came forward and
local law enforcement began an investigation.”® The archdiocese also began an independent
investigation into allegations against the archbishop, John Nienstedt, who was also implicated in
the cover-up of accusations against a priest under his supervision.

Documents were released by the local prosecutor last year which indicate that in April 2014, the
Vatican ambassador to the United States (titled “papal nuncio” or “apostolic nuncio” by the
Vatican) attempted to derail the archdiocese’s investigation and directed that evidence be
destroyed.?! The official responsible for liaising with the church-commissioned investigators
noted that the decisions and actions taken by the archdiocese in the wake of a crucial meeting
with the papal nuncio “made the Archdiocese complicit in a white-wash and a cover-up” and “in
the face of compelling evidence amounts to a good old fashioned cover-up to preserve power and
avoid scandal and accountability.”? The liaison also noted the “gravity” of the situation in that
“[t]he destruction of evidence is a crime under federal law and state law and the fact that this
request was made of you by a papal representative to the United States is most distressing.”*

These and other examples, including some described below in relation to other Concluding
Observations, reveal just how disingenuous the Holy See’s claims are that it is only legally or
morally responsible for what occurs within the confines of Vatican City when it comes to the
failure — and indeed it must be recognized as refusal — to take the steps required to protect
children from rape and other sexual violence by clergy.

B. Legislation and Violence Against Children
- Concluding Observations 13, 43-44

In its Concluding Observations, the Committee noted that the Holy See’s internal laws were not
in conformity with the provisions of the Convention, “in particular those relating to children’s
rights to be protected against discrimination, violence and all forms of sexual exploitation and
sexual abuse.”® The Committee urged the Holy See to “[a]lmend the Canon Law in order for
child sexual abuse to be considered a crime and not a ‘delict against the moral” and repeal all
provisions which may impose an obligation of silence on the victims and on all those that
become aware of such crimes.”® The Committee also urged the Holy See to “[ijmmediately
remove all known and suspected child sexual abusers from service and refer the matter to the
relevant law enforcement authorities for investigation and prosecution.”?
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= No Global “Zero Tolerance” Policy

Despite the Holy See’s repeated claims to the contrary, there is no clear policy or rule of “zero
tolerance” for sexual “abuse” in the global Church. The decision about what to do with a
credibly accused priest or known offender remains subject to broad discretion of the bishops and
ultimately the Pope. The United States and perhaps Ireland are the only countries in which local
Church leaders have been given permission by the Vatican to adopt a “zero tolerance” rule on
paper. However, as the Reporting Organizations have noted previously, and as remains the case
today, investigations in the United States have revealed a number of cases in which credibly
accused priests or known offenders were allowed to remain in ministry well after the policy was
in effect, with no clear consequences or mechanisms of accountability for those who fail to
follow and enforce the policy.?’

One recent example surfaced amid allegations of serious and widespread sexual violence in deaf
schools in Italy and Argentina. In 2009, a number of survivors of sexual abuse by priests at the
Provolo Institute in Verona had come forward to report their cases to the Vatican.?® The Verona
survivors sent several communications to the Vatican and in 2014, wrote directly to Pope Francis
about the sexual violence. They named Fr. Nicola Corradi as one of the perpetrators, noting he
was then living in Argentina and teaching at a school for deaf children there.?® Tragically, in
2016, twenty-four more students at the companion school in Mendoza, Argentina came forward
to report sexual violence at the hands of Corradi and four others.*® The Vatican had multiple
reports of Corradi since as early as 2009 and was on notice that he was in Argentina and teaching
at deaf school yet took no action against him.*! Corradi was arrested by Argentinean authorities
in November 2016 and will be prosecuted there as the statute of limitations for the charged
offenses has not expired.*

= Non-Cooperation with Civil Authorities

In light of the Committee’s Concluding Observations No. 44(b) and (c) that the Holy See should
“refer [cases of child sexual abuse] to the relevant law enforcement authorities for investigation
and prosecution” and “ensure transparent sharing of all archives which can be used to hold
accountable child sexual abusers and all those who concealed their crimes,” it is important to
note that the Vatican continues to approve policies for different countries that assert the local
bishops’ right to refuse to report abuse and to withhold documents from civil authorities.®

The Vatican approved just such a policy for Italian bishops in 2014.3* That policy provides that a
bishop “does not have the juridical obligation... to report to civil judicial authorities news he has
received concerning illicit matters” and that bishops are “exonerated from the obligation to turn
in or show documents concerning what they knew or that are in their possession.”*® In early
2016, it was reported that newly appointed bishops were being advised by the Vatican that,
“According to the state of civil laws of each country where reporting is obligatory, it is not
necessarily the duty of the bishop to report suspects to authorities, the police or state prosecutors
in the moment when they are made aware of crimes or sinful deeds.” % The Reporting
Organizations have previously noted that the Vatican rejected a request by bishops in the United
States to include mandatory reporting as part of their reforms.®
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Indeed, the Vatican itself was sharply criticized by an Italian judge for refusing to share with the
court overseeing the trial of a priest information and evidence Church officials had gathered
during the course of a canonical trial of priest.*® The request arose from a trial in an Italian court
of Fr. Mauro Inzoli, who was among a group of priests for whom Pope Francis had lessened
sanctions imposed by the Congregation for the Doctrine of the Faith (“CDF”), the entity in the
Vatican charged with handling all allegations of sexual abuse by clergy.*® The CDF had
recommended that Inzoli be laicized. After Pope Francis reinstated Inzoli and the others to the
priesthood and sentenced them to penance and prayer, Inzoli was tried in an Italian court and
found guilty of eight counts of sexual abusing children between the ages of 12 and 16.*° Another
15 cases were beyond the statute of limitations and could not be tried.** The Vatican refused to
provide information in the CDF’s possession to assist the court.*” Earlier this year, Pope Francis
then moved to laicize Inzoli,*® demonstrating again how much discretion resides with the Pope to
override the CDF and other officials even in confirmed cases, who themselves exercise broad
discretion in the first instance.

= More Examples of Priest-Shifting

The Committee also noted the now well-documented practice of transferring accused priests and
known offenders to other parishes without warning or notice of the evidence or allegations
against them.** Another egregious example of this practice that emerged during the reporting
period involves the transfer of priests to Native American reservations in the Pacific Northwest
of the United States, and most recently reported in Montana, where the Church has been accused
of treating the remote locations as “‘dumping grounds’ for the worst recidivist priests” where
they exploit “massively disproportionate balances of power.”*

Another investigative report emerged during the reporting period about church officials allowing
priests accused of sexual violence in the United States and Europe to transfer to parishes in
remote parts of the developing world, particularly in South America.*® The report found that all
but one of the priests tracked for the story to locales in Brazil, Colombia, Ecuador, Paraguay, and
Peru, continued to work as priests, “enjoying the privilege, respect and unfettered access to
young people that comes with being a member of the clergy.”*’

= More Revelations of Scale and Scope of Sexual Violence
- Guam

Allegations of widespread and pervasive sexual violence by priests on the island of Guam were
among the revelations to emerge since the Committee’s review in 2014. With a population of
less than 163,000, there have been nearly 100 cases of sexual violence by priests reported in
Guam and the allegations reach the highest levels of the church hierarchy and span four
decades.®®

In light of this Committee’s concerns about the Church’s self-imposed requirement of secrecy
and lack of protection and support for victims in canonical proceedings,* it is important to note
that the Vatican is conducting a “tribunal” into allegations of misconduct against Archbishop
Anthony Sablan Apuron.*® The tribunal reportedly conducted closed “secret” hearings and at
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least one victim was to give testimony “under pontifical secret.” The charges against Apuron
have not been made public though allegations of sexual violence against the archbishop have
been reported publicly by media and victims along with allegations of other forms of
misconduct.>?

- Australia

One of the most revealing developments since the Committee’s review is the culmination of
work of the Royal Commission into Institutional Responses to Child Sexual Abuse (“Royal
Commission”) in Australia. The Royal Commission conducted 50 hearings since 2013, three data
surveys, and took numerous witness testimonies and arrived at a series of findings that reveal the
scale and magnitude of sexual violence by Catholic clergy and associated cover-ups in
Australia.>® The Royal Commission found that 7% of priests in Australia had been accused of
sexually abusing children between 1950 and 2015 and that the rate was as high as 40% of
brothers in one of the religious orders. It further found that the average age of victims was 10.5
for girls and 11.5 for boys.>*

According to Senior Counsel to the Royal Commission who reported the findings:

- “Children (who came forward) were ignored or worse, punished. Allegations were not
investigated;”

- Accused priests were transferred to other communities who “knew nothing of their
past;”

- “Documents were not kept or they were destroyed;”

- “Secrecy prevailed as did cover-ups.”55

The Royal Commission’s findings are all too familiar as they are tragically consistent with the
findings of other inquiries and investigations — and with what this Committee observed in 2014,
i.e. that priests known to have sexually abused children were transferred from parish to parish,
that “child victims and their families have often been blamed and discredited by the religious
authorities, discouraged from pursing their complaints,” and “confidentiality and silence have
been imposed on child victims and their families.”®

C. General Measures of Implementation: Independent Monitoring and Violence
Against Children

- Concluding Observations 19, 44(a)

This Committee took note of the Pontifical Commission for the Protection of Minors (“Pontifical
Commission”), which was announced by the Vatican in December 2013 just weeks before the
Committee’s January 2014 review of the Holy See.>” The Committee strongly urged the Holy
See to:

Ensure that the Commission... will independently investigate all cases of
child sexual abuse as well as the conduct of the Catholic hierarchy in dealing

7 | CCR,SNAP Alternative Report to UN Committee on the Rights of the Child September 2017



with them; consider inviting civil society and victims organizations to join
the Commission, and inviting international human rights mechanisms to
support its work. The outcome of the investigation should be made public
and serve to prevent the recurrence of child sexual abuse by members of the
Catholic Church.>®

The Pontifical Commission has failed in all these respects. While the Commission did invite two
individual survivors to serve on the commission, neither of them are still serving today. One of
the survivors, Peter Saunders, a British children’s advocate, was involuntarily forced to take a
leave of absence from the Commission which coincided with his public expression of concern
about the slow pace of reform and papal appointments of church officials accused of complicity
and cover-up.>® The remaining survivor on the Commission, Marie Collins of Ireland, resigned in
March 2017 over “Vatican officials’ reluctance to cooperate with [the Commission’s] work to
protect children.”® In a statement explaining her resignation, Collins stated, “When I accepted
my appointment to the Commission in 2014, | said publicly that if |1 found what was happening
behind closed doors was in conflict with what was being said to the public I would not remain.
This point has come.”®* Collins went on to state that «...it is devastating in 2017 to see that these
men still can put other concerns before the safety of children and vulnerable adults.”®?

Collins cited a number of serious concerns underlying her decision, including “lack of resources,
inadequate structures around support staff, slowness of forward movement and cultural

. »63
resistance.

= Safeguarding Guidelines and Accountability for Bishops

Collins also pointed to the Vatican’s failure to implement two of the Commission’s efforts to
address the systemic responses to cases of sexual violence: 1) the Safeguarding Guidelines,
which were to be used by bishops’ conferences around the world to guide their own policies; and
2) recommendation for a tribunal which would hold bishops accountable for failing to properly
and adequately address reports of rape or sexual violence by clergy, i.e. for engaging in cover-up
and concealing the crimes. The Safeguarding Guidelines were never disseminated and were
disregarded by the Vatican department responsible for reviewing existing policies, which instead
is reportedly advising newly appointed bishops that it is “‘not necessarily’ their duty to report
accusations of clerical child abuse....”%*

The tribunal for bishops was initially approved by Pope Francis but was never implemented due
to “unspecified ‘legal’ difficulties.”® While the Commission’s recommendation failed to go into
effect, Pope Francis announced another initiative which was to have gone into effect last year.

According to Collins, however, it is “impossible to know if it has actually begun work or not.”®®

In 2014, the Reporting Organizations reported that “no cardinal or bishop has ever been laicized
or defrocked by the Church for concealing rape and sexual violence, protecting offending priests,
or failing to report and cooperate with civil authorities in the investigation and prosecution of
these types of cases” and that it appears that “more often the opposite has occurred.”® In light of
the above, that is still the case. There are still no serious consequences or clear, transparent
mechanisms of accountability for those who help hold the system in place.
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The Reporting Organizations also informed the United Nations Committee Against Torture in
2014 about controversial appointments Pope Francis made in elevating one Chilean church
official to cardinal and a position at the CDF and another to the prestigious Council of
Cardinals.®® Both men had been identified by victims as having helped to conceal sexual
violence committed by Fr. Fernando Karadima.®® During the reporting period, Pope Francis
continued down this path when he appointed Bishop Juan de la Cruz Barros to head the Osorno
diocese in Chile, despite documented allegations that he was complicit in the acts committed by
Karadima.” This was also despite an unprecedented public outcry in Chile demanding that Pope
Francis rescind the appointment, including letters by church members, other priests within the
diocese and almost half of the Chilean Parliament.” Pope Francis responded to the public outcry
by calling critics of the appointment “dumb.”"

= “One of the Simplest Recommendations”: Responding to Victims

The last straw, according to Collins, was the refusal to implement “one of the simplest
recommendations the Commission has put forward to date” — ensuring that “all correspondence
from victims/survivors receives a response” from the Vatican.” According to Collins,

| find it impossible to listen to public statements about the deep concern in the
church for the care of those whose lives have been blighted by abuse, yet to
watch privately as a congregation in the Vatican refuses to even acknowledge
their letters! It is a reflection of how this whole abuse crisis in the Church has
been %ndled: with fine words in public and contrary actions behind closed
doors.

The Pontifical Commission is now reportedly considering restructuring itself “so that it no longer
includes the direct participation of abuse survivors.”"

1. Conclusion: The Best Interests of the Child

In short, as shown just from the sampling of cases set out above, the Holy See has not
implemented any of the Committee’s recommendations aimed at ensuring the protection of
children from sexual exploitation and abuse set out in Concluding Observations 44 and 61. In
fact, it has continued to do the exact opposite of what the Committee recommended in several
key respects. The Holy See has not made substantial progress in genuinely acknowledging,
internalizing and implementing the full range of policies and practices that would center the best
interests of the child and ensure their protection against sexual violence. As this Committee
observed in 2014 and as a member of the church’s Truth, Justice and Healing Council in
Australia found, “They were more interested in protecting the image of the Catholic Church than
they were in protecting children and believing victims.”"®

And all of this means that children — today — are still at risk of rape and sexual assault in Church

settings around the world and will tragically face numerous Church-imposed obstacles to
reporting and obtaining support, and seeking redress and healing.
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