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Good afternoon. Thank you, Charman Delahuntand the House Oversight
Suboommittee, for hogingthis briefing and beng seized of this importantissue

The continuad existence of Guantinamo as an offshore prisonfacility intended to be
outside of thereach of thelaw is destructive for the U.S. image abroad and counter-produdive
for human rights and naiond and internaiond security. This statement has been said enough
times by a diverse enougharray of voices tha onewould hopethat it would no longe need to be
said. Buttheprison continues, and 275men remain.

Onegroup of men remaining at Guantinamo have paticularly compdling stories, and
have been particularly forgotten: fifty detainee-refugees currently imprisoned at Guantfnamo b
mog for more than six years BDsmply because no country has agreed to open its doas to them.
It isfor therestoration of therule of law, and for the sanity, survival and dignity of these
wrongly detained men, tha | am both honaed and saddened to be spesking here today.

In many ways, the prison at Guantinamo is a place devoid of fortune Yet one3lotin
Guantinamo is shgped in large part by the great vagaries of fortuneor misfortunetha isthe
county of one3 birth.

The prisonas from Europewere released from Guantinamo years ago B not because of
threat assessments tha said they never should have been there, but because their counties
demanddl ther return. Inamog all cases, European govenments foundthat there was no
evidence tha would judify a prosecution of any of thar naionds who had been broughtto
Guantinamo.

The sole westerner remaining in Guantinamo in 2008 has been removed fromthe
psychologically deadening solitary confinement, 23 hours aday, day after day, and ingead
placed in asmall commund living quaters. His government® advocacy urged it.



Theprisona from Audralia had a plea agreement negotiated at the highest levels of the
Audraian and US govenments Band out of earshot of the military commission prosecutor who
was theoretically responsble for hiscase. After serving a ninemonth sentence, tha single
Guanttnamo detainee convicted in the six years of the prison® existence was released and is
now free.

And onthedistant other end of the spectrum of fortuneat Guantfnamo, the mog
unfortunae may bethe detainee-refugees Bthoe men who either were bom in brutal human
rights abusng regimes and have individudized fears of return or those who are effectively
stateless. These men do not have andionfightingto have them safely repariated. Indeed, they
face quite the opposte Breturn to possible persecution and torture in ther county of naiondity.
Andthar home govaenments certainly do not advocate for them to receive afair trial, or to be
treated humandy in Guantinamo.

Ingead, these men are faced with an impossible choice: to bedetained inddinitely in the
U.S. extrgudicia prison camp at Guantinamo Bay or to berepatriated to countiesin which they
face certain torture or persecution, in clear violation of theinternaiond law prohibition agang
refoulement. Nonehave been charged with any crime, and noneexpect to becharged. Almog to
apesonthey remain imprisonal in solitary confinement at a supe’'maximum security prison B
with amog no human interaction aside from the clanging of afooddot for the meal tha breaks
themonobny.

Thisisthar misfortuneunless and until an intervention alters thar situation Band they
are offered humanitarian protection and the oppotunity to restart ther lives and recover from
thar detention. Othewise, they, withoutquestion, ultimately will suffer amore prolonged
arbitrary detention or beforcibly repariated to thar home counties, despite therisk to thar lives

and security.

The Stories of Guantanamo’s Refugees

There are approximately 50 refugees who remain a Guantinamo today. These men are
from counties whose naionds comprise large swaths of the U.S. refugee and asylum popuktion
DBplaceslike Algeria, Ching Libya Russia, Somalia, Syria, Tajikistan, Tunisia and Uzbekistan.
At least two were granted official mandae refugee protection by the United NationsHigh
Commissione for Refugess before being broughtto Guantinamo. These men have never been
charged with any crime and are not expected to be charged with any crimes by military
commission or any other process. Indeed, approximately 30 already have been acknowledged by

2



the United States to have been G&learedOfor release Dsome monthsor years ago BPwhich means
tha theU.S. has officialy recognized tha it has no interest in detaining them any longe.

Aswith so much else at Guanttnamo, theterm Qrleared for releaseQis relatively
meaningless Band not jug because these men remain in prison many monthsor years after
official Grlearance.O According to the Defense Depatment, there were 118 men transferred out
of Guantfnamo in 2007. About1/3 of them were officialy QlearedQ theremainde were not
cleared butflew home all thesame. Theterminology is political; the processes bto the extent
they exist Dare fundanentally flawed; and despite the perpetuation of unsubdantiated language
aboutthe Quorst of theworstOat Guantinamo, thedecisionsaboutthefate of individuds are
largdy based on geopolitics and little more. Cleared or not, therefugees at Guantfnamo have
been dealt theweakest cardsin thegeopoitica gane tha govensthar fate. Andthey remainin
Guantinamo, or they are sent home to face even worse.

Who are these men, imprisoned at Guantinamo after more than six years withoutcharge,
afraid of both atrander to torture and, alternatively, that their longand unjudifiable

imprisonment at Guantfnamo will continueunebaed?

' Thereare 17 Chinese Uighurs still detained in Guantinamo. Add Noori isone He
suffered in Chinabecause he was well-connected to literary and progressive movements.
Hisfriendsbauthors and activists Dhave been imprisoned by the Chinese state for
exercising ther expresson. Add, like theother Uighurs, escaped the persecution of the
Chinese govenment and made his way to safety in asmall refugee community in
Afghanistan with other Uighurs. Forced to flee when, in Octobea 2001,thewar started in
Afghanistan, the Uighurs were taken in by Pakistanis on the borde but then were sold for
bouny to theUnited States. TheU.S. had peppaed Afghanistan and Pakistan with flyers
promising Qvealth and power beyond your dreamsOfor the handove of unknown
enemies. TheUighurs, like many others, were caughtupin adragné relyingon limited
intelligence and manufactured incentives. There were 23in total. Five were eventudly
declared to be notenemy combaants; years later they were released to Albania, thefirst
county to agree to accept non-naionals detained at Guantinamo. Theremaining 17,
despite virtudly identical factud circumstances regarding thar staysin and escapefrom
Afghanistan, remain in Guantinamo because nether the United States nor any other
county hasyet opened its doors to them.



' Muhanmed Hussein Abddlah isan elderly father from Somaliawho had been officially
granted mandée refugee protection by UNHCR in Pakistan years before his abdudion
and arbitrary detention in Guanitanamo. He wasworking as ateacher at a Red Crescent
school for orphanswhen Pakistani soldiers raided his house, abduded him and
tranderred him to US soldiers. His son+in-law, Mohammed Sulaymon Barre, worked for
areputable internaiond remittance company which hdped Somalisin the diasporabas
well asthe United Nations the BBC, and major corporationsb send money into and out
of Somaliain place of thehardly existent bankingindugry. Like hisfather-in-law,
Mohammed Sulaymon Barre had official UNHCR mandate refugee statusin Pakistan.
Degpite his longrelationdhip with UNHCR, he was taken from his home in themidde of
thenightin ahous raid by Pakistanisin the early weeks after the start of thewar in
Afghanistan. Both men have been imprisonal in Guantinamo for years. They arefroma
county embatled by alongrunning war and no other county has offered them refuge

I Abdul Ra@uf Al Qassim is a Libyan refugee who deserted the Libyan Army when he
was youngand fled religiouspersecution in his home county. He was living with his
pregnant Afghan wifein Kabul when thewar forced him and his wife to flee to Pakistan.
Like Mr. Abddlah, Mr. Al Qassim@ house was subjected to araid in which hewas
turned over to U.S. authorities, likely for asizable bounly. TheU.S. has twice attempted
to transer Mr. Al Qassim to Libyadespite Libya@ known record of egregioushuman
rights abuses, and theincreased risks that Mr. Al Qassm would face if repariated
because he deserted the army and has been tarnished by false and unsubgantiated
allegationsthat hewas assodated with a group opposed to the Qadhdi regime.

I Mahe El-Faesteny is a statel ess Palestinean refugee withoutidentification pgoers or
officia statusin any county. Maher left Jordan to seek refugee pagpersto alow him to
travel freely with hisfamily but he was captured by villagersin Afghanistan, and
tranderred to the Northern Alliance soldiers who beat him brutally and then likely sold
him to theU.S. forces seeking a bounty.

All of these men, and approximately 45 other refugees, remain in Guantfnamo today, tomorrow,
and theforeseeable future unless some intervention atersthar situation and they are given the

oppotunity to live freely and peacefully.



An Impossible Choice: Indefinite Detention at Guantanamo or
Torture and Persecution in the Countries of One’s Birth

Theimpossible choice faced by these men Binddinite detention at Guantinamo versus
torture and persecution in counties which they previoudy fled Bis nather acceptable norlegd.
The prohibition againg torture, and tranders-to-torture, is oneof the mos widdy recognized
obligationsof internaiond law.

The Convention Agang Torture Bof which theU.S. isaparty alongwith over 140other
naionsPstates unequivocally that No State shdl expel, retumn . . . or extradite aperson to
another State wherethere are subgantial groundsfor bdieving tha hewould bein dange of
being subjected to torture. . .O This nonrefoulement prindpleis the bedrock of refugee law D
and it requires an individudized determinaion of whether someoneis at risk prior to atrander.

In an interndiond hearingontheissue the U.S. recently implied tha the Red Cross
serves afundion akin to an individudized refugee status determinaion B something tha the Red
Crossis ndather trained to do, nor has as part of itsmandae. Refugee statusdeterminaions
however, are exactly within themandae of the United NationsHigh Commissione for Refugess
and wha UNHCR istrained to do. Yet, thusfar, the United States govenment has not asked the
UNHCR to serve this role Bwhich would be a vauable step in propely classifying these
individuds as refugees and finding safe haven for them.

Ingead, aimog 40 men have been trangerred by the United States from Guantinamo to
notorioushuman rights abusng regimes with no process in place to determine whether these men
face individudized risks of torture or persecution uponther repatriation. They have been
returned to counties like Uzbekistan, Libya Tunisaand Egypt In 2006and 2007,the U.S. sent
two men from Guantinamo to Libyawithoutany process to determinewhether they should be
granted areprieve, and even thoughthe our own State Department report for 2006acknowledges
tha in Libya, Gecurity personné routindy tortured prisona's during interrogaion or as
punishment,Oinduding throughgruesome measures, such as @&haning prisonasto awall for
hours, clubbing, applying electric shodk, applying corkscrews to the back, pouring lemonjuice in
open wounds Oandthelist continues. No information aboutthese men@ safe whereabouts has
been made available. A smilar laundry list of egregioustreatment inflicted on detaineesin

Tunisian cugody, described in the 2006U.S. State Department report of Tunisia, did not prevent



theU.S. from tranderring two men to the cugody of the Tunisian government. Both men
immediately were jailed and subjected to abusve treatment.

In these tranders, theU.S. hasrelied largdy on secretly-negotiated diplomatic assurances
Bthevagueand unenforceable promises made by human rights abusng regimes tha they will
treat returnees humandy even if they have flouted ther obligaionsunde internaiond law with
myriad others caughtupin the state security appaatus TheU.S. govenment has aggressively
chdlenged thejudicial oversight of such tranders. Subsquent to the enactment of the Military
CommissionsAct, thelack of judicial oversightisexplicit Bwith dramatic coneequences. Unde
the Military CommissionsAct, no non-citizen detainee classified as an Qunlawful enemy
combaantQis entitled to chalengeany aspect of his transfer or conditionsof confinement, in any
way. Wha this court-stripping provision has meant is tha the government® actionswith respect
to thetrander of Guantfnamo detainees have virtually nojudicial review. Further, no diplomatic
assurance agreement for a detainee ever has been subject to any form of review.

Ending Guantanamo’s Refugee Crisis and Finding Safe Haven for its Victims

The United States has for generationsloudly spoken abouttheimportance of human
rights nomms and refugee protection BDandis still the largest receiving country of resettled
refugees from aroundtheworld. Yet, the United States has, to its shame, consstently refused to
open itsdoors to any of themen it broughthdfway aroundtheworld to a U.S. military prisonon
extraordinaily limited information. Ingead, AlbaniaBoneof thepoorest countiesin Europeb
became thefirst county to accept any non-citizenswho had been caughtupin thedragné of
Guantfnamo in the monthsafter the Afghan invasion. In 2006 Albania agreed to accept eight
refugees from Guantinamo bfive Uighurs, oneUzbek, oneEgyptian and oneAlgerian. The
U.S. should safely release the remaining refugees in the United States or in third countiesif they
cannotsafely berepdriated. In additionto theintegrity of this county and owr adheence to the
rule of law, human lives are at stake.

TheU.S. should demondrate that it is committed to preventing thetranger of these men
to torture and to facilitating an officia review of the individud refuges clams by UNHCR, or
asylum claims by the Department of Homeland Security. Representatives of the U.S.
govanment have indsted tha they have asked dozens of counties to accept some of these men
into their borders. However, if theU.S. is seriousaboutfinding a solution, we would commit to
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adheeto theinternaiond law prindple of nonrefoulement astheU.S. islegdly obligated to do;
invite UNHCR to condud refugee status determinationsin Guantfnamo; and accept at |east
some of Guantinamo(@ refugess into our own borders. While asolution is being found these
men withouta county should at the very least notbehdd in brutal conditionsin solitary
confinement simply because no govenment has advocated for better for them. They should be

tranderred outof Camp 6 to commund living urgently.

Thesituaion at Guantinamo for these men is desperate. Abdulghgppa Turkistani, one
of theUighus at Guantinamo, recently wrote an exasperated letter to his lawyers.

GDur circumstances are very clear to the US govenment, US army and related

agendes. .. Wewere very pleased at the beginning when the Pakistanis turned us

ove to American cugody. We sincerely hopel that Americawould be

sympahetic to usand hdp us Unfortunaely, thefact was different. Althoughin

2004and 2005we were told that we wereinnoent . . . we are being incarcerated

injall forthepest 6 years. .. Wefail to knowwhy we are ill in jail here.O
Oneof hisfellow Uighurs at Guantinamo had been on ahunge strike while in solitary
confinement and was forcibly fed with the assistance of ariot squad and arubbe tube
Abdughapa wrote in his letter to hislawyers tha hewas worried abouthis friend® health but
cognizant tha hisintolerable reality seemed to force such an impossible choice: Of the

oppression were not unbearable, who would want to throw himself on aburning fire?0

Fifty refugess were broughtto Guantfnamo in 20 on themog tenuousof evidence
many after being handed over to the United States with the vaguest of allegaionsin expectation
of widdy-pubilicized bourties. Likethehundedsof others who have since been released, they
were picked up and broughthdfway aroundthe world withoutany processin place to separate
theguilty fromtheinnoent. Any meaningful oversightwas congstently averted. Theresult is
tha these men remain at Guantinamo in 2008DPafraid of bang tranderred to torture, and afraid
also tha ther debilitating confinement in Guantfnamo will never end.

We mud rectify thiswrong. Our commitment to uphold ourlegd obligationsandrealize
a humanitarian solution for these desperate men mug be more powerful than our desire to avoid
recognizing the mistakes tha have been made

Thank you.



