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Secure Communities Standard Operating Procedures 

1.0 INTRODUCTION 
The Secure Communities (SC) initiative makes the removal of aliens convicted of serious 
criminal offenses from the United States a priority. The SC initiative's three main objectives are: 
(I) identify aliens in federal, state, and local custody charged with or convicted of serious 
criminal offenses who are subject to removal and at large aliens convicted of a serious criminal 
offense who are subject to removal; (2) prioritize enforcement actions to ensure apprehension 
and removal of aliens convicted of serious criminal offenses; and (3) transform criminal alien 
enforcement processes and systems to achieve lasting results. 

The premise behind SC technology is biometric interoperability between the Department of 
Justice (DOJ) Federal Bureau ofInvestigation's (FBI) Criminal Justice Information Services 
Division (CJIS) Integrated Automated Fingerprint Identification System (lAFIS) and the 
Department of Homeland Security's (DHS) United States Visitor and Immigrant Status Indicator 
Technology's (US-VISIT) Automated Biometric Identification System (IDENT). The 
IDENT/IAFIS Interoperability interface connects the FBI fingerprint system housed in the FBI's 
CJlS Division with a DHS fingerprint system maintained by the US-VISIT program. Through 
IDENTIIAFIS Interoperability, a single query by a participating local law enforcement agency 
(LEA) checks both systems and confinns the identity and immigration status ofa subject being 
processed during incarceration booking. 

This Standard Operating Procedures (SOP) document details SC processes that enable response 
messages to be routed to the FBI CJIS Division and individual State Identification Bureaus 
(SIBs). The SOP also documents ICE's roles and responsibilities as an SC partner. 

Participation in SC at the state level is predicated on a Memorandum ofAgreement (MOA), 
signed by ICE and the participating SIB or other state authorized agency. SC is separate from 
the ICE 287(g) program and, as such, participation in SC will not adversely affect local agency 
participation in ICE 287(g) activities. I 

Use of IDENT/IAFIS for the purposes of racial andlor ethnic profiling or other activity in 
violation of the Fourth Amendment of the United States Constitution is not permitted and may 
result in the suspension of the local jurisdiction engaged in the improper activity. ICE reserves 
the right to take appropriate remedial action if necessary. 

2.0 STANDARD OPERATING PROCEDURES 

2.1 The Secure Communities Process 
The SC process leverages existing FBI cns Division business practices to identify aliens 
convicted of a serious criminal offense. At the time of each booking, participating LEAs 
submit fingerprints to their SIB. The SIB electronically transmits the fingerprints to the FBI 
cns Division. However, National Fingerprint File (NFF) states send fingerprints to the FBI 
ClIS Division only at the time of the subject's initial arrest. Thereafter, criminal bookings 
occurring subsequent to an initial arrest in NFF states result in transmission ofa Criminal 
Print IDENT (CPI) file maintenance message to the FBI cns Division. The following sub-

I If future clarification becomes necessary. SC may make enhancements to this SOP. 
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Secure Communities Standard Operating Procedures 

sections of the SOP describe the process used to confinn the identities ofaliens convicted of 
a serious criminal offense who are subject to removal. 

2.1.1 Local LEA submits fingerprints to the FBI CJIS Division through their SIB: 
As appropriate,the local LEA will submit a Criminal Ten-Print Submission (Answer 
Required) (CAR) transaction, in accordance with FBI cns Division procedures, to its 
SIB. SIB will electronically send the fingerprints to the FBI ClIS Division. FBI cns' 
receipt of the CAR will initiate both IAFIS and IDENT searches. There is no change in 
JAFIS processing. 

2.1.2  National Fingerprint File (NFF): The FBI maintains only one criminal 
fingerprint card per individual per NFF state in which there has been an arrest. 
Subsequent arrest fingerprint cards from a state where the individual was 
previously arrested are retained at the state level. When there is a subsequent 
arrest of a subject in an NFF state, rather than forwarding a CAR, SIB will send a 
CPI file maintenance message to FBI cns. FBI CJIS' receipt of the CPI file 
maintenance message will initiate an IDENT. 

2.1.2.1 The process for an initial arrest in an NFF state is described in 2.1.1 above. 
2.1.2.2 The process for the CPI message is as follows: 

•  FBI cns receives CPI notification via National Crime Information Center 
(NCIC)/Interstate Identification Index (III). The CPI message contains the 
instant charge(s) for which the subject is being booked 

•  FBI cns utilizes the FBI number included in the CPI message to retrieve 
fingerprint images from the master record 

•  FBI cns forwards the fingerprint images to the IDENT repository 
2.1.3 FBI CJIS Division returns IAFIS searcb results on fingerprint submissions: 
SC's IDENT/IAFIS Interoperability component will not interfere with the current 
processes used by FBI ClIS to return IAFIS' Submissions Results-Electronic (SRE) 
responses to the requesting state. The originating local LEA will continue to receive FBI 
IAFIS responses to fingerprint submissions through its SIB. 

2.1.4  FBI ens Division returns a second response to tbe SIB: 

Ifthere is a positive fingerprint match in IDENT, FBI cns will send an automatic 
Immigration Alien Query (IAQ) to the ICE Law Enforcement Support Center (LESC). 
LESC then makes an immigration status detennination on the subject and simultaneously 
sends that status detennination, known as an Immigration Alien Response (IAR), to FBI 
ClIS Division and to the ICE Field Office responsible for the contributing LEA. FBI 
cns will then return the IAR, along with an IDENT Data Response (lOR), to the SIB via 
the cns Wide Area Network (WAN) using the same channel as the current IAFIS SRE. 
This response is known as the "match IOR/IAR" message. If the state employs message 
routing, the SIB will route this additional message to the local LEA. 

The first portion of the match IDRIIAR message contains biographic information on up 
to five DHS encounters with that individual, and may include: full name, date ofbirth 
(ooB), place ofbirth (POB), gender, system record locator, and photograph (if 
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Secure Communities Standard Operating Procedures 

available). The second portion of the lOR/TAR message is the IAR. The IAR is the 
LESC status detennination regarding the subject's alienage as well as the subject's 
possible removability. 

If there has been a fingerprint match, and the state has implemented message routing to 
local LEAs, and IOR/IAR message will be sent to the SIB within four hours of FBI cns 
receiving the subject's fingerprints. If there is no fingerprint match, no IAQ is generated 
by the FBI ClIS Division, and if the state has implemented message routing, a no match 
IFR will automatically be sent to the originating local LEA through the SIB within 24 
hours of the fingerprint submission. 

Initial CAR transactions from NFF states will receive an additional SRE from FBI ClIS 
through the same channel as the current IAFIS SRE. If there is a match, the SRE will 
consist of the joint IOR/IAR. If there is no match, the SRE will consist of a "no match" 
lOR. Note: NFF states will also receive an additional SRE response to CPI messages. 
Ordinarily, CPI messages submitted byNFF states would not result in an SRE from the 
FBI cns Division. 

2.1.5 ICE issues Immigration Detainer: 

For SC purposes, Level I offenses include the following state or federal crimes: national 
security violations, homicide, kidnapping, sexual assault, robbery, aggravated assault, 
threats of bodily hann, extortion or threat to injure a person, sex offenses, cruelty toward 
child or spouse, resisting an officer, weapons violations, hit and run involving injury or 
death, and drug offenses involving a sentencing to a term of imprisonment greater than 
one year. Level 2 offenses are primarily property crimes and Level 3 offenses are other 
crimes, primarily misdemeanors. Offenses that comprise Levels I, 2 and 3 are included 
in Appendix A. 

When ICE determines an alien has been charged or convicted of a Level I offense that 
could result in removal, or when an alien who is already subject to removal is charged 
with a Level I offense, ICE will file an Immigration Detainer (Form 1-247) at the time of 
booking with the local LEA that has custody of the alien. Appendix C contains a sample 
Form 1-247. ICE recognizes the arrested alien may be released before the detainer is 
issued. In such instances, ICE may request the local LEA's provide infonnation on the 
alien's identification and location. 
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2.2 Requested Lotal LEA Cooperative Actions 
The local LEAs cooperation is vital to completing the processes of identifying, detaining and 
removing aliens convicted of serious criminal offenses. The LEAs cooperative actions will 
help ensure the identification, detention and removal process is effective and efficient. ICE 
requests that the LEAs: 

2.2.1 Abide by Immigration Detainer conditions:  
The local LEA will abide by the conditions stated in the Immigration Detainer, Form 1­ 
247. 

2.2.2 Place detainer in subject's file/record:  
The local LEA will ensure the detainer is placed in the alien's file/record.  

2.2.3 Inform ICE if subject is transferred or released:  
The local LEA will notify ICE when an alien's release or transfer to another location is  
imminent. This notification should occur thirty days in advance of any release or  
transfer, or as soon as known, ifless than thirty days.  

2.2.4 Allow access to detainees:  
The local LEA will allow ICE Agents and Officers access to detainees to conduct  
interviews and serve documents.  

2.2.5 Assist ICE in acquiring information about detainees:  
The local LEA will locate and identify the booking andlor detention information on any  
alien against whom ICE has lodged a detainer.  

2.2.6 Process IDRIIARs according to FBI CJIS and US-VISIT policy:  
The local LEA will comply with FBI ClIS and US-VISIT rules and regulations when  
processing IDRIIAR message transmissions.  

2.2.7 If autborized, discontinue automated IAQ transmissions:  
In some jurisdictions, an automated IAQ message is transmitted to LEse when a  
subject's POB is entered as "unknown" or "other than United States" during the booking  
process. Where the local LEA has the authority and discretion to do so, upon deployment  
of IDENT-IAFIS Interoperability, the local LEA will discontinue such automated IAQ  
processing. IDENT-IAFIS Interoperability automatically performs a function similar to  
the automated process, making blind booking an unnecessary duplication. However, ifa  
"no match" IDR is received, the LEA has the option of initiating a name-based query to  
the LEse through the National Law Enforcement Telecommunications System (NLETS).  

2.2.8 Outreacb to Community:  
Participating LEAs are encouraged to include SC in community policing and other citizen  
outreach activities. Where possible, LEAs, in coordination with the local ICE ORO  
office, are encouraged to explain this initiative to civic and other non-governmental  
organizations through departmental engagement channels.  

6 

Case 1:10-cv-03488-SAS   Document 15-3    Filed 11/12/10   Page 6 of 46





Secure Communities Standard Operating Procedures 

3.2 ICE Actions upon Receipt of fAR 
Actions described in this section are the steps ICE will take after a determination is made 
regarding the alien's immigration status and criminal charge. 

3.2.1 Determine subject's alienage and removability:  
ICE alone will detennine the subject's alienage and removability. When necessary, ICE  
will interview the subject to detennine or validate alienage, criminal history and  
removability.  

3.2.2 Interview subject (if necessary):  
Subject interviews may be conducted in person, telephonically, or through video  
teleconferencing (VTC).  

3.2.3 Issue detainer if subject is charged with a Levell offense:  
Once ICE detennines the subject has previous serious criminal convictions, or is  
currently charged with a serious criminal offense considered to be a Level I offense and  
is removable, ICE will lodge an Immigration Detainer (Fonn 1-247).  

3.2.4 Take custody of subject:  
In accordance with the language in the ICE Immigration Detainer (Fonn 1-247), ICE will  
assume custody of the alien within 48 hours (not counting Saturdays, Sundays, or federal  
holidays) of notification of the subject's release. Upon taking an alien convicted ofa  
serious criminal offense into custody, ICE will take immediate action to remove such  
aliens.  

3.2.5 Removal of subject with pending charges: 

Nonnally, fCE will not remove an alien until pending criminal charges are adjudicated. 
ff ICE desires to remove an alien whose charges have not been adjudicated, ICE will 
make all efforts to inform the local LEA, the prosecutor and the court with jurisdiction 
over the criminal offense on the status of the subject'S removal proceedings. 
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4.0 APPENDIX A 

Secure Communities Levels and Offense Categories by NCIC Code 

Levell Crimes 
(NCIC Code) 

Level 2 Crimes 
(NCIC Code) 

Level 3 Crimes 
(NCIC Code) 

Military (0201, 0299) 

Immigration (0301-0399) 

National Security· (0101-0199, 
1602, 5204-5299) 

Arson (2001-2099) 

Homicide (090 1-0999) Burglary (2201-2299) 

Kidnapping (l001-(099) Larceny (2301-2399) Extortion (2102-2199) 

Sexual Assault (I 101-(199) Stolen Vehicles (2401-2411, 
2499) 

Damage Property (2901-2903) 

Family Offenses (3801, 3804­
3899) 

Gambling (3901-3999) 

Robbery (1201-1299) Forgery (2501-2599) 

Aggravated Assault (1301-1399) Fraud (2601-2699) 

Threats (160 I) Embezzlement (2701-2799) Commercialized Sex Offenses 
(4001-4099) 

Extortion -Threat to Injure Person 
(2101 ) 

Stolen Property (2801-2899) Liquor (4101-4199) 

Obstructing the Police (4802­
4899) 

Bribery (5101-5199) 

Health and Safety (5501-5599) 

Sex Offenses (3601-3699) Damage Property 
w/Explosive (2904-2906) 

Cruelty Toward Child, Wife 
(3802,3803) 

Traffic Offenses (5402-5499) 

Resisting an Officer (4801) Smuggling (5801-5899) 

Weapon (5201-5203) Money Laundering (6300) Civil Rights (5699) 

Hit and Run (5401) Property Crimes (7199) Invasion of Privacy (5701-5799) 

Drugs (Sentence> 1 year) Drugs (Sentence < 1 year) Elections Laws (5999) 

Conservation (6201-6299) 

Public Order Crimes (7399) 

*National Security violations include the NCIC coded offenses of Sabotage, Sedition, 
Espionage, and Treason (0101-0199); Terrorist Threats (1602); and Weapons, Arsonllncendiary 
Devices, and Bombing offenses (5204-5299). 
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Field Office Contacts Updated: September 2009 

Field Office / Sub-Office Main Office Line Office Address 

Detroit, Ml 313·226-5818 477 Michigan Avenue, 24th Floor, Detroit. MI48226 

Grand Rapids, MI 616-454-2206 29 Pearl Street. Suite 320. Grand Rapids. MI 49503 

Columbus. OH 614-469-2900 x2037 50 W. Broad Street, Suite 3060. Columbus. OH. 43216 

Cincinnati, OH 513·785·1359 123 Court Street. Hamilton, OH 45011 

Cleveland, OH 216-535-0385 1240 East 9th Street, Suite 535, Cleveland, OH 44199 

Detroit. MI 313·259-5291 260 Ml Elliott Street. Detroit, MI48207 

EI Paso 915·225-0885 1545 Hawkms Boulevard. EI Paso, TX 79925 

EJ Paso Service Processing 
Center 

915-225-1903 8915 Montana Avenue, EI Paso. TX 79925 

EI Paso Field Office 915-881-5595 6451 Boeing Drive, EI Paso. TX 79925 

Albuquerque. NM 505-764-3500 1720 Randolph Rd, Albuquerque, NM 87106 
EI Paso. Otero County 
Processina Center 

N/A 26 McGregor Range Road, Chaparral. NM 88081 

Compliance Enforcement 915-225·1721 1545 Hawkins, EI Paso, Texas 79925 

Pecos. TX 432-447-{l2oo 250 E Palmer Road, Pecos. TX 79772 
EI Paso Service Processing 
Center 

915-225-0700 8915 Montana Avenue. EI Paso. TX 79925 

Houston 281-774-4816 126 Northpoint Drive. Houston, Texas 77060 

Houston CDF 281-985-8400 5520 Greens Road, Houston, Texas 77032 

Houston, CDF 281-774-4816 126 NorthpolOt Drive, Houston, Texas 77060 

Huntsville. TX 936-730-3700 7405C1 Highway South, Huntsville, Texas 77340 

Livingston, TX 936-967-1700 3400 FM 350 South, liVingston, Texas 77351 

Conroe, TX 936-520-5000 500 Hillbig Road, Conroe, Texas 77401 
los Angele5 213-830-7911 300 N los Angele5 St # 7631A, L05 Angele5, CA 90012 

Los Angeles 213-494-8893 24000 Avila Road, Room 6120, Laguna Niguel, CA 926n 
Los Angeles 714-834-4887 34 Civic Center Plaza Santa Ana, CA 92701 

Los Angeles 5629803255 One World Trade Center, Ste. 521, Long Beach, CA 90831 
Mira Loma Detention Center 
I(Lancaster, CAl 

661-940-3555 45100 60th West, Lancaster. CA 93536 

San Bernardino, CA 909-386-3228 655 West Rialto AVfiI.• San Bemardino. CA 92410 
Ventura, CA 805-987-2290 7700 Paseo Camarillo #101. Camarillo. CA 9301 0 
Ventura, CA 805-740-1122 3600 Guard Rd. Lompoc, CA 93436 

Miami 954-236-4900 865 SW 78th Ave SUite A101 Plantation, FL 33322 
Krome. FL 305-207-2001 18201 SW 12 ST Miami. FL 33194 
Glades County, FL 863-946-0062 1297 E. SR 78 Moore. Haven. FL 33471 
Miami, FL 305-400-6160 333 S. Miami Ave. Miami. FL 33130 

Orlando. FL 407-816-4670 9403 Tradeport Drive. Orlando. FL 32827 
Orlando, FL 407-857-5203 7566 Southland Blvd. SUite 103 Orlando, FL 32809 
Stuart, FL 772-461-1293 x2122 Ft Pierce RAC. 505 S. 2nd St, Ft Pierce, FL 34950 

Ft. Myers. FL 239-461-3144 Ft Myers RAC. 2000 Main St.. Ft Myers, FL 33901 

Jacksonville, FL 904-281-8603 4121 Southpoint Blvd, Jacksonville, FL 32827 
Tallahassee, FL 850-942-8301 2100 Centerville Road Tallahassee, FL 32308 
Tampa. FL 813-225-7355 x5001 500 E. lack Street, 1st Floor, Tampa. FL 33602 

Tampa. FL 81J-{l37·3070 5524 West Cypress Street, Tampa, FI 33607 
Pompano, FL 954-545-6060 3900 N. Powerline Road, Pompano Beach. FL 33073 
San Juan, PR 787-706-2322 x297 7 Tabonuco St, Guaynabo. Puerto Rico 00968 
St. Thomas I St. Croix, USVI 340-774-1390 Nissky Center First Floor, South 
Newark 973-645-3666 970 Broad Street, Room 904. Newark, NJ 07102 

ICE.10.0500.00000jof 5 
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Field Office Contacts Updated: September 2009 

Field Office / Sub-OffIce Mam Office Lme Office Address 

512-218-3122 1001 Welch Street. Ta lor. TX 76574 
830-778-7882 2401 Do<lson Avenue, Del Rio. TX 78840 
512·236-6385 300 E. 8th Street, Austin, TX 78701 
254-754-6010 800 Franklin Avenue, Waco, TX 76701 

446 Alta Road Suite 5400 San Die o. CA 92158 

1115 North Imperial Avenue, EI Centro, CA 92243 

2409la Brucherie Road #2. Imperial, CA 92251 

480 Alia Road, San Die o. CA 92179 

Omaha, NE 402-536-4861 
Des Moines. IA 515-323-2072 
Omaha. NE 402-536-4861 
Grand Island, NE 308-381-6594 
Sioux Falls. SO 605-330-4276 
Cedar Ra ids, IA 319-286-4660 
St. Paul 701-775-6654 
51. Paul 952-853-2550 
51. Paul 605-348-4044 
SI. Paul 712-255-5781 
51. Paul 308-534-6470 

ICE.10.0500.0000qfof 5
i '; . '/ ') 
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·  ...  

PRIORITIZE 
The Challenge: 

The size, location, and characteristics of 
the nation's criminal alien population are based on 
estimates, making it difficult to strategically assess 
operational needs and deploy resources to identify 
and remove criminal aliens. 

The Solution:  
Prioritize Enforcement Actions  

Sccure Communities is using a risk-based npprtllll:h 
to prioritize enforcement actions involving criminal 
aliens. ICE is focusing efforts first and foremost on 
the most dangerous criminal aliens currently charged 
with, or preViously convicted of, the most serious 
criminal offenses. ICE will give priority to those 
offenses including, crimes involving national 
security, homicide, lcidnapping, assault, robbery, sex 
offenses, and narcotics violations carrying sentences 
of more than one year. 

By prioritizing the removal of the most dangerous 
criminals, Secure Communities enables ICE to 
heighten public safety while reducing disruption to 
communities and law-abiding immigrant families. 

Deployment Strategy: 

Beginning in October 2008, ICE prioritized 

deployment of biometric identification capability 

to high-risk jurisdictions. Continued deployment 

plans project nationwide coverage by 2013. For 

more infonnation including current status and 

recent successes, please visit our website at: 

www.lCE.gov/Secure_Communities 

II TRANSFORM 
The Challenge: 

The deployment of biometric 
identification capability to more than 30,000 local 
jails and booking locations nationwide will 
dramatically increase the number ofdangerous 
criminal aliens coming into ICE custody. That means 
ICE must boost its capabilities to arrest, process, 
detain, and ultimately remove aliens &om the United 
States. Finding solutions to identify, locate, and 
detain criminal aliens currently considered at-large is 
a high priority. 

The Solution: 
Transform ICE Business Processes 
and Systems 

To meet these demands, ICE is working to optimizl' 
faplll:ity by modernizing and expanding detention 
space, transportation resources, and staff. Automated 
systems and greater process efficil'ncy will speed 
the removal ofcriminal aliens from the United States, 
reducing the amount of time they spend in ICE 
custody. Some ofthe modernization and process 
enhancements include: 

•  Video teleconferencing to conduct 
interviews and immigration hearings 

•  Computer technology to track the use of 
detention beds and transportation systems 

•  Integrated case and detainee management 
systems 

•  Working groups to address identifying, 
locating and detaining criminal aliens who 
arc currently at-large 

These enhancements to the processes and systems 
ICE uses to manage its criminal alien caseload are 
designed to strl'nglhen ICE capabilities to: 

•  Assess future needs for detention beds, 
transportation, and staffing 

•  Optimize ICE's overall operating efficiency 

"" Secure Communitie9 Fact Sheet - September 1, 200$. www ICE.gov/Secure_Communities. 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF NEW YORK  

)  
NATIONAL DAY LABORER ORGANIZING )  
NETWORK, et al )  

)  
Plaintiffs,  ) 

)  
v.  ) 

) Civil Action No. lO-cv-3488 
U.S. IMMIGRATION AND CUSTOMS ) 
ENFORCEMENT AGENCY, et aI, 

Defendants. 

) 
)  
)  
)  

FBI-EXHIBIT B  
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U.S. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535 

March 2, 2010 

MS. BRIDGET KESSLER 
CARDOZO SCHOOL OF LAW 
IMMIGRATION JUSTICE CLINIC 
55 FIFTH AVENUE 
NEW YORK, NY 10003 

FOIPA Request No.: 1143784- 000 
Subject: SECURE COMMUNITIES PROGRAM 

Dear Ms. Kessler: 

181  This acknowledges receipt of your Freedom of Information-Privacy Acts (FOIPA) request 
to the FBI received by this office February 4,2010. The FOIPA number listed above has 
been assigned to your request. 

o  For an accurate search of our records, please provide the complete name, alias, date and 
place of birth for the subject of your request. Any other specific data you could provide 
such as prior addresses, or employment information would also be helpful. If your subject 
is deceased, please include date and proof of death. 

o  To make sure information about you is not released to someone else, we require your 
notarized signature or, in place of a notarized signature, a declaration pursuant 28 
U.S.C. § 1746. For your convenience, the reverse side of this letter contains a form 
which may be used for this purpose. 

o  If you want the FBI's Criminal Justice Information System (CJIS) to perform a search for 
your arrest record, please follow the enclosed instructions in Attorney General Order 
556-73. You must submit fingerprint impressions so a comparison can be made with the 
records kept by CJIS. This is to make sure your information is not released to an 
unauthorized person. 

We are searching the indices to our Central Records System for the information you 
requested, and will inform you of the results as soon as possible. 

o  Processing delays have been caused by the large number of requests received by the 
FBI. We will process your request(s) as soon as possible. 

Your request has been assigned the number indicated above. Please use this number in all 
correspondence with us. Your request for expedited processing has been granted. Your request for a fee 
waiver is being considered and you will be advised as to its status at a later date. Your patience is 
appreciated. 

Very truly yours, 

David M. Hardy 
Section Chief, 
Recordllnformation 

Dissemination Section 
Records Management Division 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF NEW YORK  
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BENJAMIN N. CARDOlO SCHOOL OF LAW. YESHIVA UNIVERSITY 

IMMIGRAllON JUSllCE CliNIC (212) 790-0895 

Peter l. Markowitz FAX (212) 790-0256 

Assistant Clinical Professor of Law 

Director, Immigration Justice Clinic 

Bridget Kessler 

Cltnicaf Teaching Fellow 

March 5, 2010 

David M. Hardy, Chief 
Record/Information Dissemination Section 
Records Management Division 
Federal Bureau of Investtgation 
Department of Justice 
170 Marcel Drive 
Winchester, VA 22602-4843 

Re: Freedom of Information Act Request Received February 4, 2010 ­

To Whom It May Concern: . 

On February 3,2010, we submitted to your office via UPS next day air a 
request for records pursuant to the Freedom of Information Act ("FOIA"), 5 U.s.c. § 
552. UPS Delivery Notification, attached, confirms that the Federal Bureau of 
Investigation did in fact receive the request at 9:57 a.m. on February 4,2010. 

Your office is statutorily required to issue a response to a FOlA request 
within twenty working days "after the receipt of any such request." 5 U.s.C. § 
552(a)(6)(A)(i). As of today, the statutory twenty day period for a response to our 
request has elapsed and we have yet to receive even an acknowledgement that 
your office has received our request. 1write to request that you please send us a 
notice confirming the date of receipt of our request immediately. 

For the sole purpose of identifying the aforementioned request, please find 
enclosed a copy of our FOIA request dated February 3,2010. Note that the inclusion 
of a copy of the request in this communication does not constitute a re­
submission of our FOIA request and is done only for your convenience in 

BROOKDALE CENTER·. 55 fiFTH AVENUE. NEW YORK. NY 10003·4391 
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u.s. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535 

March 9, 2010 
MS. BRIDGET KESSLER 
CARDOZO SCHOOL OF LAW 
IMMIGRATION JUSTICE CLINIC 
55 FIFTH AVENUE 
NEWYORK, NY 10003 

FOIPA Request No. 1143784- 000 
Subject: SECURE COMMUNITIES PROGRAM 

Dear Ms. Kessler: 

This is in reference to your letter directed to the Federal Bureau of Investigation (FBI), in which you 
requested a fee waiver for the above-referenced Freedom of Information/Privacy Acts (FOIPA) request. Request for 
fee waivers are determined on a case-by-case basis. See 5 U.S.C. 522 (a)(4)(A)(iii). See also Nat'l Sec. Archive v. 
000,808 F.2d 1381,1383 (D.C. Cir. 1989). The burden is on the requester to show that the statutory requirements 
for a fee waiver have been met. Pursuant to the Department of Justice (DOJ) standards, a fee waiver can only be 
granted when it is determined that a FOIPA request involves one or more of the below categories. 

You have requested a fee waiver stating that: 

o  the subject of the requested records concerns "the operations or archives of the government" 

181  the disclosure is "likely to contribute" to an understanding of governmental operations or activities 

181  the disclosure of the requested information will contribute to the understanding of the general 
public, as opposed to the individual requester, and that the requester has the ability and intention 
to disseminate the information to the public 

the disclosure is likely to contribute "significantly" to public understanding of government 
operations or activities 

o  the requester has a commercial interest that would be furthered by the requested disclosure; and 
(6) whether any such commercial interest outweighs the public interest in disclosure. See 28 
C.F.R.16.11§ (k) (2004). 

You have not provided enough information concerning the statutory requirements for a fee waiver; 
therefore, your request is denied. Specifically, you have not proven your ability to disseminate information to the 
general public. 

You may appeal this denial by writing to the Director, Office of Information Policy (OIP), United States 
Department of Justice, 1425 New York Ave., NW, Suite 11050, Washington, D.C., 20530-0001. Your appeal must 
be received by OIP within sixty (60) days from the date of this letter in order to be considered timely. The envelope 
and the letter should be clearly marked "Freedom of Information Appeal." Please cite the FOIPA number assigned 
to your request to facilitate its identification. 

Sincerely yours, 

David M. Hardy 
Section Chief, 
Recordllnformation 
Dissemination Section 

Records Management Division 

Case 1:10-cv-03488-SAS   Document 15-3    Filed 11/12/10   Page 34 of 46



IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF NEW YORK  

NATIONAL DAY LABORER ORGANIZING 
NETWORK, et al 

Plaintiffs, 

v. 

) 

)
)
)
)
) 

) 

) Civil Action No. lO-cv-3488 
U.S. IMMIGRATION AND CUSTOMS 
ENFORCEMENT AGENCY, et al, 

Defendants. 

)
)
)
)
)  

FBI-EXHIBIT E  

Case 1:10-cv-03488-SAS   Document 15-3    Filed 11/12/10   Page 35 of 46
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IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF NEW YORK  
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U.S. Department of Justice 

Federal Bureau of Investigation 

Washington, D.C. 20535 

August 13,2010 

Bridget P. Kessler 
Clinical Teaching Fellow 
Immigration Justice Clinic 
Benjamin N. Cardozo School of Law 
55 Fifth Avenue 
New York, NY 10003 

RE: FOIA Request Number 1143784 

Dear Ms. Kessler: 

This letter is in response to your June 25, 2010, letter to Assistant United States Attorney 
Christopher Connelly, which contained a "Rapid Production List." The FBI continues to work on 
its response to the original FOIA request. In an effort to respond to the "Rapid Production List," the 
FBI identified 5 documents that contain responsive information to item (I)(b) in this list - "copies of 
any cumulative statistics compiled on S-Comm at any juncture." 

Please be advised that this is representative of the information that the FBI may have that is 
responsive to this subset of the FOIA request and not the entirety of potentially responsive 
information. Narrowing the scope of the request will help reduce the time it will take for 
documents to be produced, as we are continuing to process a very large volume of information. The 
following documents are being released to you at this time: 

1.  CJIS Advisory Policy Board, June 4-5,2009, Staff Paper 
2.  CJIS Advisory Policy Board, Compact Council, May 13-14,2009, Staff Paper 
3.  CJIS Advisory Policy Board Informational Topic, December 3-4, 2008, Staff Paper 
4.  National Crime Prevention and Privacy Compact Council, San Diego, CA, November 

19-20,2008, Staff Paper 
5.  CJIS Advisory Policy Board Compact Council, November 4-5,2009, Staff Paper 

These documents consist of 51 pages, which have been processed under the FOIA, 5 U.S.C. § 552 
and Bates-labeled FBI-SC-l through FBI-SC-51. After review, the FBI determined that 51 pages 
will be released with portions redacted pursuant to FOIA Exemptions (b)(2), (b)(5), (b)(6), 
(b)(7)(C), (b)(7)(E) and as explained in the enclosed Form OPCA-16a. 
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You have the right to appeal any denials in this release. Appeals should be directed in writing to the 
Director, Office ofInfonnation Policy, U.S. Department of Justice, 1425 New York Ave., NW, Suite 
11050, Washington, D.C. 20530-0001. Your appeal must be received by OIP within sixty (60) 
days from the date of this letter in order to be considered timely. The envelope and the letter should 
be clearly marked "Freedom oflnfonnation Appeal." Please cite the FOlPA Number assigned to 
your request so that it may be easily identified. 

Sincerely yours, 

David M. Hardy 
Section Chief 
Recordllnfonnation Dissemination Section 
Records Management Division 

Enclosure: 1 CD-Rom 
Fonn OPCA 16a 
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EXPLANATION OF EXEMPTIONS 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552 

.Qili.!l (A) specifically authorized under criteria established by an Executive order to be kept secret in the interest of national defense or foreign 
policy and (B) are in fact properly classified to such Executive order; 

.c!2.lill related solely to the internal personnel rules and practices of an agency; 

.c!2.lill specifically exempted from disclosure by statute (other than section 552b of this title), provided that such statute(A) requires that the 
matters be withheld from the public in such a manner as to leave no discretion on issue, or (B) establishes particular criteria for 
withholding or refers to particular types of matters to be withheld; 

.cJ2l(±} trade secrets and commercial or financial information obtained from a person and privileged or confidential; 

.cJ2.l(21 inter-agency or intra-agency memorandums or letters which would not be available by law to a party other than an agency in litigation 
with the agency; 

.cJ2l(§} personnel and medical files and similar files the disclosure of which would constitute a clearly unwarranted invasion of personal privacy; 

!.!ili1.l records or information compiled for law enforcement purposes, but only to the extent that the production of such law enforcement 
records or information ( A ) could be reasonably be expected to interfere with enforcement proceedings, ( B ) would deprive a person 
of a right to a fair trial or an impartial adjudication, ( C ) could be reasonably expected to constitute an unwarranted invasion of personal 
privacy, ( D ) could reasonably be expected to disclose the identity of confidential source, including a State, local, or foreign agency or 
authority or any private institution which furnished information on a confidential basis, and, in the case of record or information compiled 
by a criminal law enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful national security 
intelligence investigation, information furnished by a confidential source, ( E ) would disclose techniques and procedures for law 
enforcement investigations or prosecutions, or would disclose guidelines for law enforcement investigations or prosecutions if such 
disclosure could reasonably be expected to risk circumvention of the law, or (F) could reasonably be expected to endanger the life or 
physical safety of any individual; 

.c!2lCID contained in or related to examination, operating, or condition reports prepared by, on behalf of, or for the use of an agency responsible for 
the regulation or supervision of financial institutions; or 

.L!ili.2l geological and geophysical information and data, including maps, concerning wells. 

SUBSECTIONS OF TITLE 5, UNITED STATES CODE, SECTION 552a 

information compiled in reasonable anticipation of a civil action proceeding; 

material reporting investigative efforts pertaining to the enforcement of criminal law including efforts to prevent, control, or reduce 
crime or apprehend criminals; 

information which is currently and properly classified pursuant to an Executive order in the interest of the national defense or foreign 
policy, for example, information involving intelligence sources or methods; 

investigatory material compiled for law enforcement purposes, other than criminal, which did not result in loss of a right. benefit or 
privilege under Federal programs, or which would identify a source who furnished information pursuant to a promise that his/heridentity 
would be held in confidence; 

material maintained in connection with providing protective services to the President of the United States or any other individual pursuant 
to the authority of Title 18, United States Code, Section 3056; 

required by statute to be maintained and used solely as statistical records; 

investigatory material compiled solely for the purpose of determining suitability, eligibility, or qualifications for Federal civilian 
employment or for access to classified information, the disclosure of which would reveal the identity of the person who furnished 
information pursuant to a promise that his/her identity would be held in confidence; 

testing or examination material used to determine individual qualifications for appointment or promotion in Federal Government service the 
release of which would compromise the testing or examination process; 

material used to determine potential for promotion in the armed services, the disclosure of which would reveal the identity of the person 
who furnished the material pursuant to a promise that his/her identity would be held in confidence. 

FBI/DOJ 
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