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May 17, 2011

Charles K. Edwards

Acting Inspector General

U.S. Department of Homeland Security
245 Murray Drive, SW, Bldg. 410
Washington, DC 20528

Dear Inspector General Edwards:

Thank you for responding to my letter, dated April 28, 2011, calling for a thorough
investigation into any false and misleading statements that may have been made in
connection with the deployment of Immigration and Customs Enforcement’s (ICE’s)
Secure Communities program. I am encouraged that your office has decided to examine
generally ICE’s deployment of this program. I also am pleased that this investigation
will be broad in scope and will include the extent to which the program focuses on the
identification and removal of “dangerous criminal aliens, . . . the cost of the program,
equitable use at different communities, the accuracy of ICE’s data collection, and . . . an
examination of the controversy regarding communities’ requirement to participate and
the ability to ‘opt out’ of the program.”

In your letter, you indicate that your investigation may commence in the first quarter of
fiscal year 2012. I believe, however, that an investigation of the Secure Communities
program is pressing, and I urge you to begin your review as soon as possible. For your
review, I enclose a letter that I recently received from Dan Cadman, a former contractor
who served as an ICE Regional Coordinator within the Secure Communities program.
While I understand from Director Morton that Mr. Cadman was terminated for authoring
“several unacceptable e-mails,” Mr. Cadman’s letter makes clear that further
investigation is needed to determine whether other DHS and ICE personnel or contract
staff were responsible for any misleading statements that were made.
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As you requested in your letter, I am happy to make my staff available to meet with your
office to discuss the scope and timing of your review.

Sincerely,

Subcommittee on Immigration Policy and Enforcement

- cc:  Janet Napolitano, Secretary, Department of Homeland Security
John T. Morton, Director, U.S: Immigration and Customs Enforcement

Encls.
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Acting Inspector General

U.S. Department of Homeland Security
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Assistant Director
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Co-CHAIR, DIVERSITY & INNOVATION CAuCUS
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Office of Professional Responsibility
Immigration and Customs Enforcement

P.O. Box 144755
Pennsylvania Ave. NW
Washington, DC 20044

Dear Inspector General Edwards and Assistant Director Moynihan:

In recent months, it appears that Department of Homeland Security (DHS) and
Immigration and Customs Enforcement (ICE) personnel and contract staff may have
made false and misleading statements to local governments, the public, and Members of
Congress in connection with the deployment of the Secure Communities program. In
response to a Freedom of Information Act request, ICE and the Federal Bureau of
Investigations (FBI) have released many thousands of pages of documents, including
internal e-mails and memoranda. Having conducted with my legal staff an initial review
of the documents that have been made public, I believe that some of these false and
misleading statements may have been made intentionally, while others were made
recklessly, knowing that the statements were ambiguous and likely to create confusion. I
now write to request that your offices conduct thorough investigations into any
misconduct, including possible violations of criminal law, revealed by the documents.

As the identities of many persons were redacted from publicly available documents and
some documents were withheld entirely or have yet to be made public, it is important that
you review the conduct of all relevant persons in order to determine who bears
responsibility for any misconduct that you find.

The statements in question deal primarily with the issue of whether Secure
Communities is a mandatory program that all states and localities must participate in or
whether localities may be permitted to “opt out” of the program out of a concern that
participation will present a barrier to community policing efforts and will make it more
difficult to implement a law enforcement strategy that meets public safety needs. Under
the Secure Communities program, fingerprints collected by local law enforcement
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agencies upon booking that are routinely submitted to State Identification Bureaus (SIBs)
in order to be checked by the FBI Criminal Justice Information Services Division (CJIS)
Integrated Automated Fingerprint Identification System (IAFIS) are now checked against
immigration databases and provided to ICE for purposes of immigration enforcement.
Some localities have asked that fingerprints submitted to their SIBs be checked against
criminal, but not immigration, databases, and Members of Congress and their offices
have sent letters, asked questions for the record, and held briefings on that topic.

According to a recent statement by a DHS official, “Secure Communities is not

- voluntary and never has been.” (Lee Romney, Congresswoman Calls for Investigation of
Enforcement Program That Screens for lllegal Immigrants in Jails, LOS ANGELES TIMES,
April 22, 2011). Unfortunately, this statement cannot be reconciled with many of the
public and private statements made by DHS and ICE personnel over the past two years.
For instance, more than two years ago, ICE responded to a written question for the record
posed by then-Chairman David Price that “ICE does not require any entity to participate
in the information sharing technology at the state or local level.”' Similarly, in an August
26, 2009, e-mail exchange specifically on the topic of whether Secure Communities is
mandatory or voluntary, one ICE official wrote that Secure Communities “will remain
voluntary at both the State and Local level. . . . Until such time as localities begin to push
back on participation, we will continue with this current line of thinking.”> A
memorandum prepared in 2009 for ICE Director John Morton on the topic of
voluntariness acknowledges that “[t]o date, Secure Communities has stated in various
arenas, including Congress, that state and local participation in IDENT/IAFIS
Interoperability is voluntary.”

In order to clarify significant confusion about the program, I wrote to DHS
Secretary Janet Napolitano on July 27, 2010, specifically asking “how local law
enforcement agencies may opt out of Secure Communities by having the fingerprints they
collect and submit to the SIBs checked against criminal, but not immigration, databases.”
In her response, Secretary Napolitano described what steps must be taken by a locality
“that does not wish to participate in the Secure Communities deployment plan” and
explained that “[i]f a local law enforcement agency chooses not to be activated in the
Secure Communities deployment plan, it will be the responsibility of that agency to
notify its local ICE field office of suspected criminal aliens.” This response clearly
indicated to me that localities were permitted to opt out of the program in the manner
described in my original letter. And according to one recently released e-mail by an
FBI/CJIS employee, my conclusion should have come as a surprise to no one;
commenting on an earlier, but nearly identical, draft of the Secretary’s response to my
letter, the FBI employee wrote: “reading the response alone would lead one to believe
that a site can elect to never Earticipate should they wish (at least it reads that way on my
small [Blackberry] screen).”

One issue at the heart of any deceptive statements by DHS or ICE personnel
appears to be ICE’s decision to adopt a counterintuitive and misleading definition of the
term “opt out™ to refer only to the ability of localities to avoid receiving the results of
immigration checks conducted on fingerprints submitted to the SIBs, but not the use of



fingerprints to check immigration databases. According to one e-mail exchange, this
decision was approved by unnamed ICE front office personnel orally, rather than in
writing, in order to give officials “plausible deniability.”

It is unacceptable for government officials to essentially lie to local governments,
Members of Congress, and the public. Unfortunately, my review of the e-mails that have
been made public suggests that some government personnel have been less than
completely honest about this program over the last two years. It is critically important
that you thoroughly investigate this matter and that any misconduct result in real
consequences. I am available if you have any questions or would like to discuss this
matter in greater detail. Thank you for your prompt attention to this matter.

Sincerely,

Subcommittee on Immigration Policy and Enforcement

" ICE FOIA 10-2674.001832.
? ICE FOIA 10-2674.001831.

’ ICE FOIA 10-2674.0007299.
* FBI-SC-1719.

ICE FOIA 10-2674.0007174.
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The Honorable Zoe Lofgren

Committee on the Judiciary

Subcommittee on Immigration, Policy and Enforcement
1401 Longworth House Office Building

Washington, DC 20515

Dear Congresswoman Lofgren:

Thank you for your letter requesting that we determine whether Department of Homeland Security
(DHS) and United States Immigration and Customs Enforcement (ICE) personnel and their
contractors made false and misleading statements to local governments, the public, and Members of
Congress regarding the deployment of the Secure Communities program. Specifically, you have
asked how DHS employees and contractors characterized the requirement for the participation or the
ability to “opt out” of the Secure Communities program for all states and localities.

During our fiscal year 2012 planning conference, we proposed a review of the Secure Communities
program. The objective of that review will be to determine the extent to which ICE uses the program
to identify and remove dangerous criminal aliens from the United States. That objective
encompasses determinations of the cost of the program, equitable use at different communities, the
accuracy of ICE’s data collection, and to your concern, an examination of the controversy regarding
communities’ requirement to participate and ability to “opt out” of the program.

We anticipate starting this review in the first quarter of fiscal year 2012. Prior to starting our review,
we will meet with your staff to discuss our approach and timeline for covering this topic and to learn
from them additional details that we should consider.

Should you have any questions, please call me, or ask your staff to contact Marta Metelko our
Director, Office of Legislative Affairs, at (202) 254-4100.

Sincerely, ;
fles K. Edwards

Acting Inspector General

cc: John T. Morton, Director, United States Immigration and Customs Enforcement



Office of the Assistant Secretary

U.S. Department of Homeland Secunty )
500 12th Street, SW
Washington, D.C. 20536

U.S. Immigration
} and Customs
Enforcement

April 28, 2011

. The Honorable Zoe Lofgren
U.S. House of Representatives
. Washington, D.C. 20515

Dear Representative Lofgren:

I write to express my regret for the confusion regarding the Secure Communities program
and the issue of whether a jurisdiction may “opt out” of the program. The Department of
Homeland Security’s Immigration and Customs Enforcement (ICE) takes full responsibility for
the confusion and the inconsistent statements the agency has made about participation in the
program. We are reviewing the circumstances behind these statéments and have already taken
several steps to address this issue—including the termination of a contractor who authored
several unacceptable e-mails. :

Secure Communities provides ICE with the unprecedented capability to focus its
enforcement efforts on criminal aliens booked into our nation’s jails. By removing those aliens
whose criminal history demonstrates a willingness to violate our laws, ICE is better able to fulfill
its responsibility to keep our communities safe. As such, enhancement of pubhc safety through
the expansion of Secure Communities is one of our top priorities. :

The data clearly demonstrate that Secure Communities has significantly enhanced ICE’s
ability to focus its removal resources on convicted criminals. Between October of 2008 and the
end of FY 2010, ICE increased the number of convicted criminals who were removed from the
country by 71 percent. At the same time, the number of non-criminals removed dropped by 23
percent. This shift would not have been poss1b1e without Secure Communities.

Secure Communities does not require state and local law enforcement to. provide the
federal government additional information or modify any existing procedures: Pursuant to
existing law enforcement practices, criminal suspects are routinely fingerprinted when arrested
and jailed for a criminal offense. After booking a suspect in jail, the arresting agency voluntarily
submits those fingerprints to the Department of Justice (DOJ). As mandated by federal law
governing information sharing between federal agencies, the fingerprints submitted to DOJ are
then automatically submitted to ICE and checked against DHS immigration databases. This
fingerprint check allows ICE to identify and remove individuals who are in our country
unlawﬁ.llly and who have been arrested for a criminal offense

Secure Communities does not permit, much less require, state and local governments to
enforce immigration law. On the contrary, under Secure Communities the decision and authority
to initiate removal proceedings rests entirely with ICE. As we have publicly stated on several

Www.ice.gov




The Honorable Zoe Lofgren
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occasions, immigration enforcement is a federal responsibility which requires a uniform national
approach. Indeed, federal law requires information sharing between federal agencies expressly
for purposes of immigration enforcement. As a result, state and local jurisdictions cannot
prohibit the information sharing between the Departments of Justice and Homeland Security
upon which the Secure Communities program rests.

Although ICE focuses first on the most serious criminal offenders, ICE remains
committed to removing other individuals who are in the country unlawfully and have committed
a criminal offense. As ICE has made clear, it also prioritizes the removal of aliens who have
been previously removed and reentered the United States unlawfully or are fugitives subject to a
final order or removal. The removals that result from Secure Communities also reflect these
priorities.

While we regret the manner in which the program has been previously discussed, we are -
proud of the contributions this program has made to our efforts to enhance public safety.

Thank you for your interest in Secure Communities program. Please do not hesitate to-
contact me if you have additional concerns. :

Sincerely,

Assistant Secretary




W.D, CADMAN
4033 LAKE FOREST
MOUNT DORA, FL 32757
wdcadman@gmail.com

Monday, May 09, 2011

The Honorable Zoe Lofgren
Member of Congress

635 North 1% Street

Suite B

San Jose, CA 95112

RE: Letter dated April 29, 2011 from ICE Director John Morton regarding confusion over the
Secure Communities program,

Dear Congresswoman Lofgren:

(I am sending this letter, with enclosure, to your district office address because | attempted to relay
them via email without success, and because sending them to your Washington, DC office would lead to
significant delays in receipt as indicated on your website.}

t have recently been made aware of the referenced letter from John Morton to you, regarding confusion
over “opting out” of the Secure Communities program,.

| believe key elements in the iCE correspondence are inaccurate and misleading. For this reason, f am
sharing with you, as an enclosure, a letter that | wrote to Marc Rapp, the acting assistant director in
charge of Secure Communities, on April 12, to state the facts for the record, which are at significant
variance with what you have been toid.

In his letter to you, Mr. Morton suggests the confusion over opting out program was because of
“unauthorized” statements made by the "terminated contractor" mentioned in the letter {me). Mr.
Morton would have you believe that the government never indicated that the program was voluntaty,
and this impression only gained currency because of me. That is ironic and untrue.

* You will note that the letter from me to Mr. Rapp refers to, and contains in the original, a number of
sttachments. | have not provided you with those because of a confidentiality agreement | signed with the prime
contractor when beginning work as a subcontract employee for Secure Communities. While | am not persuaded
that those attachments are subject to the agreement — particularly when communicating with a member of
congress — | am exercising caution in trying to balance what | perceive of as my legal and ethical obligations to all
parties. But, as you will see in my letter to Mr. Rapp, those key attachments are saved and memorialized in a
Secure Communities shared intranet site. | trust that you will be able to obtain them directly from ICE should you
wish.



The Honorable Zoe Lofgren
Re: Letter from ICE Director lohn Morton dated April 29, 2011

For instance, | was interested to read Mr. Morton's assertion that federal law authorizes and directs
sharing of information from the FBI database for immigration enforcement purposes. You will see in my
letter that | proposed that ICE take that position in 2009 and was soundly rebuffed. Because | was a
contractor and the government rightly had the final word on the position of the agency, | advocated
their position even though | didn’t agree with it. Now that their position has changed, | find myself
castigated publicly and privately by ICE at every opportunity.

It comes down to this: ICE painted itself into a corner and needed someone to blame. While my views
over the nature of voluntary participation in the program may not accord with yours, | think you will
agree after reading my letter that confusion over opting out of Secure Communities has arisen not

because of me, but because of the government’s own vacillation, policy shifts and inconsistent public
stances.

Sincerely
Dan Cadman

Enclosure



April 12, 2011

Mr. Marc Rapp

Acting Assistant Director

Secure Communities Program Management Office
Immigration & Customs Enforcement

5" Floor, 500 12 Street, SW

Washington, DC 20036

Marc,

It has taken me several days to regain my equilibrium after the abrupt termination of my
contract with Secure Communities {SC) in the late afternoon of Friday, March 25 and the
subsequent New York Times article on the following Sunday.

When the contract project leader and his deputy called to give me the news at about 330 pm on
that Friday, they told me Tadgh Smith wanted them to relay the message that it was “nothing
personal, we still love you; it’s just business.”

| appreciate the sentiment, but what happened was personal and it was intended to be so —
DHS and ICE chose to play hardball with my job and my reputation because they felt politically
exposed and embarrassed by the questions that arose about Rahm Emmanuel’s involvement (or
lack thereof} in attempting to persuade Chicago and Cook County to participate in
interoperability. They wanted to distance themselves from me. The clear implication made by
Brian Hale on behalf of the government in the article was that | was some kind of rogue
contractor. That is far from the truth, as you well know.

I've given some thought to all that has happened, and am unwilling to leave that impression
uncorrected. For much of the time that | was employed under subcontract, | was not in fact a
regional coordinator; | will speak to my accomplishments as a reglonal coordinator later. But
regarding my role as the contract employee who drafted certain documents which later became
controversial as the result of release in response to a Freedom of Information Act (FOIA) suit,
here are the facts.

1. Pre-Coordinator Contract Work, Secure Communities.

My contract work with Secure Communities began in late December 2008, as a subject matter
expert providing advice to contract staff on ICE matters as they related to Secure Communities.
During the preliminary months, | assisted them with generally becoming knowledgeable on
removals, detention, the interface of immigration enforcement with the criminal justice system,
etc., so that they could better serve you, their client. In addition, 1 drafted a number of white
papers on matters that | believed would have an impact on the long-term success of SC: at-large
criminal aliens; illegal aliens who would be no-matches in the IDENT system, etc.



Opting Qut. In August of 2009, I was asked by Craig Fundling (Deployment Team contract
manager) and Lou Nardi (then a regional coordinator but also my subcontract boss) to look into
the issue of whether a jurisdiction could opt out. Pursuant to their request, | drafted and
submitted a white paper indicating my belief that, as a legal proposition, they could not. That
paper was provided to other members of SC, both government and contract, as the issue had
become volatile in light of events in San Francisco and in Chicago / Cook County [Exhibit “A”]. |
was later advised that the recommendations and views it coniained would not be adopted,
because ICE had already provided a formal response to a Congressional Question for the Record
(QFR) prepared by then-SC Chief of Staff Rachel Canty, indicating that participation was
voluntary [Exhibit“B”]."

As an outcome of that meeting , however, | was asked to prepare for you alternative
recommendations as to how to address the question of opting out in politically sensitive
locations. In September 2009, | prepared a generic document to that effect, suggesting that a
possible reconciliation existed between the QFR and the need to preclude a jurisdiction from
opting out: that reconciliation was to adopt the stance that “opting out” did not mean refusing
to participate in interoperability; it meant only that an LEA could choose not to receive the
IDENT “second message” via the SIB [Exhibit “C”).% That same month | traveled to ICE HQ and
met with you and the contract project manager. During the meeting | again stated my belief
that the law was on the federal government’s side, and that jurisdictions could be prevented
from opting out. You indicated that view was not on the table. |then presented my alternative

! It seems clear, at least to me, that the primary reason ICE was unwilling to "walk back” this response was
political In nature (like so much that has afflicted this program}: it had been made to David Price, then-
Chairman of a powerful Congressional committee with DHS oversight responsibilities. OFf course, with
the change of majority parties in the House and Mr. Price’s replacement as chairman, at least some of
those political considerations have changed, as is evident by what followed. See the next paragraph in the
body of this paper.

2| have provided only a few exhibits as attachments {which nonetheless have made it lengthy). However
everything ! assert is docurnented as a part of the comprehensive response | provided to the FOIA Office
search request of some months ago. They can be found on the 5C Sharepoint site / FOIA subseaction.
Parenthetically, although my knowledge is Imperfect, | will admit to being puzzled as to which items of
mine the FOIA Office elected to provide versus those they withheld; and, additionally, to the fact that
some were provided in a redacted fashion that makes the author unclear, whereas in other instances, iCE
has chosen to identify me as the author. In some articles, journalists quote redacted emails and
documents of mine in which | am not identified, against documents in which 1 am identified, as if to
iflustrate how in error | was. This would be downright amusing, if the subject matter were not 30 serious.
The difference of course is between poslitions | took internally when providing my views, and those | put
forward for the program consistent with its public posture. But a cynic might conclude that the intent was
to defiberately obfuscate what positions t took, when, and for what purpose. For instance, nowhere do |
find myself credited for suggesting that “opting out” might be construed only to mean not receiving a
second message. The only things ICE is apparently willing to credit to me at this point are those which
they wish 1o use to imply | was a rogue without adeqguate supervision,



suggestion that ICE adopt a narrow definition of opting out. That too was rejected.’ 1 left the
meeting with a request to prepare site-specific mitigation strategies for the following specific
locations:

¢ San Francisco
e Chicago
e New York City

Faced with rejection of my initial two suggestions — first, to exercise the prerogatives of the law;
or, second, to narrowly construe the meaning of “opting out,” | was left with only one possibility
that | could see, to offer political solutions to what were fundamentally political problems
posed by the elected leaders in the jurisdictions mentioned above. In the end, though, | took
two tacks in the documents which | submitted to the government: on the strategic level, i
suggested that ICE and DHS acknowledge the fundamental problem as being political in nature,
and ask select members of the Administration or Congress to meet with local political leaders
who appeared to be spearheading the impediments to activation in order to arrive at resolution;
on the tactical level, | suggested that SC move forward aggressively with activation in the states
where these jurisdictions existed so that the effects of their non-participation could be
mitigated and perhaps overcome.

In the following months, | prepared several draft versions which went back-and-forth among
contract and government staff for review and consideration. | provided my final-drafts through
the SC contract project managers in December 2009. When it appeared that these products had
not reached the client, | retransmitted them directly to government staff in late January / early
February 2010,

The final drafts were clearly endorsed by me as both “Draft” and “Pre-Decisional-Deliberative /
FOIA Exempt.” | did this because, contrary to the depiction of me as a rogue or out-of-control, |
recognized the sensitivity of the materials, and the fact that the final decisions were not mine or
any contractor’s to make — they were solely and entirely in the purview of the government to
make, and that because the documents were not final, they needed to be debated and
deliberated with the freedom of expression they deserved.

Once they reached your good offices, | cannot say what happened, or whether they in fact ever
received consideration, dialogue or debate as to the strategic political suggestions. | know that
the tactical recommendations were adopted, because as a regional coordinator, | participated in
putting them into play.

I still cannot for the life of me determine why —~ somewhere between a year and fifteen months
after they had been prepared and submitted as draft documents — the ICE FOIA Office decided

%1t Is ironic that this alternative has since become the public stance of ICE and DHS, both having realized
that no other proposition would further their interest in ensuring implementation of interoperability, but
recognizing too late that they were boxed In by the previously-submitted QFR.



that they did not merit protection from disclosure, given the chilling effect that such a disclosure
would {and did) have. If government officers do not feel the freedom to explore all options in
an atmosphere of open dialogue, then their decisions will inevitably be made not on the basis of
what is best, but only what is expedient or safe for their careers. But we are clearly well past
that point to the detriment, | think, of your program.

Now | wish to speak for a moment to my work as a contract regional coordinator.

2. Regional Coordinator, Secure Communities.

When in late March / early April of 2010 Mark McGraw, one of the four regional coordinators,
provided notice that he intended to take another position, | was approached by Craig Fundiing
oh behalf of the contractor and the government, and asked if | would step into his role, |
agreed. A few weeks later Dan Leary, another coordinator, served notice of his departure and |
was asked to additionally take on Dan’s area of control. | expressed concern over the
geographic span but was assured that if | found it burdensome, the work would be
redistributed.

At that point | found myself responsible for 30 of the 50 states, plus Puerto Rico and the U.S.
Virgin Islands — more than double the area of control of the remaining two coordinators
combined. What Is more, | assumed responsibility for many troubling (not to say troublesome)
states, including lllinois, Massachusetts, Pennsylvania and New York.

In late September | received modest relief from the burden of my load: at that point, Serge
Duarte agreed to take responsibility for the New Orleans Field Office AOR, thus reducing my
responsibility from 30 states, down to 25 plus P.R. and U.S.V.1,, still double that of the other two
regional coordinators. It was only in mid-!anuary of 2011, after 10 months of extraordinary
work and efforts, when Al Fitchett was hired as a fourth contract regional coordinator, that my
workload was reduced to normal.

During the many months | carried a double workload | did not complain, but stepped into the
task determined to try and make a difference on behalf of the program, and over the course of
time | believe that | did. Here are some of my accomplishments:

State Signatures on Memoranda of Agreement. By way of example, | personally negotiated with
the state identification bureaus of three states which had previously steadfastly declined to sign

the Memorandum of Agreement - Indiana, Kansas and Wisconsin® — and did ultimately obtain
their signatures on the MOA. | was successful through perseverance, a substantial investment
of time, and a willingness to listen to and work through their questions, difficulties and
objections. All during these discussions and negotiations, | don’t recall anyone from the
government or the contract team expressing concern that | was overstepping my bounds. But
those weren’t my only achievements.

* The MOA with Rhode island was also signed during my tenure as regional coordinator, but | cannot in
good conscience, and do not, clalm credit for that success as it befongs to Mr. Archibeque and others.



Statewide Activations. During my tenure as a regional coordinator carrving a double load, | also
accomplished severai statewide activations: West Virginia, Wisconsin, and Rhode Island. What
is more, | was the individual who wrote the plans which Secure Communities adopted, and the
other regional {(and field) coordinators used, to achieve statewide activations in Texas and North
Carolina.

Politically Sensitive States. All while | was undertaking the above tasks, | was also working as

best | could on behalf of the government and the contractor to try to keep forward momentum
in difficult states, primarily but not exclusively lllinois and New York.

New York: In New York, as you will recall, after signing of the MOA in May 2010, the state
came under pressure from special interest groups to withdraw. By July, former Governor
Patterson was giving this serious consideration. | know this because one afternoon
(ironically, while I was on travel in Illinois doing law enforcement outreaches) | received a
panic call from Joe Morrissey, Deputy Commissioner of New York DCJS. Joe told me he had
made several unreturned telephane calls to you, to Vince Archibeque, to Randi Greenberg
and others at SC. He had wanted to impart the news that there was to be a meeting
between his boss, the Governor, and other senior officials to discuss the MOA ~ they (he
and Sean Byrne, his boss the Commissioner) were concerned that, absent something in
writing they could carry to the governor documenting previous verbal assurances SC leaders

had made to them that no jurisdiction in New York would be activated absent the approval

of the involved LEAs, the Governor would in fact terminate the MOA.

it was that circumstance which led me to send Joe the email which Byrne later provided in
un-redacted form to NGOs and the media that got quoted in the New York Times months
later. Unfortunately, by the time the email was made public, SC, ICE and the Department
had started to shift their stance on what participation in SC meant, and so | drew heat then
because of the release, even though what | articulated to the state in the email was
perfectly accurate and reflective of the status que. | am convinced that the email saved for
SC New York State’s participation in interoperability; that is why the only thing that the state
ultimately demanded was a minor, face-saving rewrite of the MOA. And that is why the
road was paved to activate so many New York jurisdictions ~ painstakingly, one LEA at a
time, and at the expense of hundreds of hours of effort, as | and the field coordinators can
attest — during my tenure as regional coordinator.

Nlinois:  When | inherited this state from Mark McGraw, Chicago and Cook County had
already gone on record that they did not wish to participate. Repeated efforts by the Field
Office Director, SC leaders, and even Mr. Morton, did not result in any change of that
stance, In fact, it ultimately resulted (in late August / early September 2010} in a decision by
the lllinois State Police, acting as the SIB, to take a stance similar to that which New York
DCJS had taken and to require each sheriff to affirm his/her willingness to participate in
interoperability before any county would be activated. {A short time later, even this stance
was reversed to preclude any further activations in the state at all.) Fortunately for SC,



because of my perseverance and that of the field coordinator, by the time the program was
halted, nearly every one of the 102 counties in the state had received outreach, and 26 had
been activated. |n fact, due to my efforts a number of the sheriffs in still-unactivated
counties have gone on the record and indicated their willingness to see interoperability
activated; it is only the “stop order” of the ISP that impedes going forward, something that
cannot be laid at my doorstep.

My Activations This Fiscat Year. The number of activations set as a 2011 FY goal for SC was
extremely high — over 900, if my memory serves me correctly. In the six months of this FY
during which | was employed as a regional coordinator {October 2010 — March 2011), | was
personally responsible for 316 activations — over 1/3 of the program’s total yearly goal, done in
half of a year by one person ~ and that is a conservative tally, because many of the jurisdictions
activated in states which Al took over had been taken care of and already put onto the master
dashboard by me prior to the turnover . (I do, however, lay claim to all 53 of the Indiana
counties which continue to be activated whose schedules were established during my time as a
regional coordinator.)
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In conclusion, Marc, | want to say that despite the public assertions and innuendos made by the
agency and the department to the contrary, | worked tirelessly and am proud of my
accomplishments on behalf of Secure Communities and the federal government. | took on
much more than | had to, and perhaps more than | should have, believing it was the right thing
to do.

And, contrary to the notion that | was somehow “off the reservation,” the evidence of my
commitment is that notwithstanding my firmly held view that interoperability cannot be lawfully
considered optional, | recognized that as a contract employee, | did not have the last word. For



that reason, | faithfully put forward the government’s often-shifting positions, as best |
understood them, even when | did not personally agree with them and believed (as 1 still do)
that in the end, the only rational position which the government can take is that it has both the
right and the obligation to implement interoperability nationwide,

That | have been made a scapegoat for reasons of political expediency is more a reflection of the
shifting sands of Secure Communities’ ever changing opt-in / opt-out policies than any failings |
brought to the job.

| wish you and the rest of the SC staff, both government and contractors, well and every success
for the initiative itself,

Regards,
Pan Cadman

Attachments:

*  Exhibit A~ “NCIC GO-NO GO PAPER.doc” date / time created: 8/31/2009 10:14 AM
{includes its own Appendices, 1 -6)

¢ Exhibit B ~“090325 WF826447 Price Q27 If a locality does not wish to participate in the
Secure Communities.doc” date / time created: unknown

» Exhibit C - “ISSUE--OPT OUT.doc” date / time created: 9/1/2009 7:39 AM
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