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15 September 2004

MEMORANDOM FOR: Acting General Counsel
Deputy Director for Operations

- FROM: Acting Director of Central Intelligence

SUBJECT: {(U) sStatus of Action Pending on Inspector.
General Report

REFERENCE: (wSJ ;Vhﬂ, bCI Memo to the Inspector
General, dtd 21 June 2004,
'Recommendatlons Contal d ig the Special
Review of Counterterroxr m Détention and
Interrogation Activities®™

1. (Ol/pFW0) I have'recently reviewed the férmer
DCI‘s decisions regarding the Inspector General's
recommendations as sét forth in the referenced memorandum

2. '(TSA::::::::} Please prepare a status report on

those actions undertslen io:comnly with _Fhe fo !

denigidns concerning | i
ontained in the "Special Keview OF conncerterrorism

Detentlon and Interrogation Activities? [ |

Your response should be provided to me and to the Inspector
General no later than 22 September 2004,

John E. McLauwghlin
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DOC 27

I November 2006

MEMORANDUM FOR: Inspector General

- FROM: )
Chiwel, Legeal Uroup
Cia CounterTerror;sm Center
SUBJECT: _,ETSF |updatea pcia Guigelines on

Con:inement Concitions, Responaive to
Recommendation 1 of the Inspector General's
Special Review of Countertéryorism Detention
and Interrogation Activities {2003-7123~16)

1, (¥Sﬂ_ | action: None, this memorandum
foxrwards a copy or the upaated Guidelines on Contfinement
Conditions for CIA Detaineeg, signed by the Director of the
Central Intelligence Agency on 31 October 2006. These updated
guidelines respond, in part to Recommendation #1 of the’
Inspector General's Special Review 2003-7123-04,

. 2. (U//AZ68)  We continue ko work on other updated
guidelines ‘and would expect them tg be cvompleted within the next
several weeks. ' . ,

Attachment

Ml‘ .

—
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SUBJECT:

(2003-7123~16)

?TS?[ __lupdated pera Guidelines on
Confinement Conditions, Responsive to Recommendation X
of the Inspector Generalis Special Review of
Counterterrorism Detention and Interrogation Activities

"

(1 Nov 2006)

Lontinement Guidelines.doc

Distribution:
Original - Addressee
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erc¢: 1027 (400) /2006

MEMORANDUM FOR: Dlvector of the Central Imtelligence Agency

"~ FROM: ‘ _ l
’ thxer,| |
CYB Luvaeoi fba,‘ﬁ.v&:l-ﬂm Stuabes

SUBUECT (\\3/ tpdated - Guidelines on
Cconfinement Conditions for CIA Datainees

Lo ?I’Sﬂ Action Requested: Your approval on.
the attached Upuu.ed wuidelines on Confinement Conditions: fox'
CIA Detainees, '

2 ﬁ\s\/ Background: 'rhe at:taohed gu:.delines
govern the woudicions of confinement EOr CIA Bigh Value
Detainees (HVDa) who.are detained at a CIA Detention Facility,
They have heen updated from the previous guidelines, issued in

. . e a e 2003, Eo reflect the fecent enactments of the Detainee Treatment

JACh and the Militany Commisgions Act of 2006, These guidelines
“offer broad coverage in recogaition that environmental and other
condit:!.ons will vary from cape to case and 1ocation to losation.

3, t":&l __I‘rhe oin Cc:unte;'re'x:rorism Center [CTQ)
‘remains respounsible ‘for ensuring that these standards for
confinement condibiokhs will bs followed, Director/CIC shall
ensure that at all times a epecific Agency staff employee 1s
desighated as respondible for each detention fagility:
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v

rertubee -

'EIGPBEERETI'_

SUﬁJECT: ‘ﬁﬂL _lvpdated‘euidellnes on Confinement
. Conditions for CIA Detalnees

that individual will he re#ponsible for ensuring that all “Agenoy

personnel opexating at the CIA detention facility adhers to
these guldelines, . g

4. fwgl " __IRecommendation: 'That you approve
the attached Dpdated Guidelines on Confipement Conditions for
CIA Detainees, Xt has been weviewed by and
CIC /LG,

Attachmer ts

A (TS) Standaxd conditions of

CIa Detention
B. (T8, ‘ Updated uldelines on
: «  Confinement Conditions for
QIh Detainees

TOP-HECRET, .
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BUBJECT: GQSJ ]Updated Guidelines on Conflnement
Conditions for CIA Debtalinees

{27 October  2006)
Updated Guidelines on Confinewent

pigstributicn:
orig ~ DfoTC
1 «~ DfRCS
1 - NCE/EA
1 - -
1 -

1 - CPC/LGL
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TOP BECEET

STANDAXY CONDITIONS OF CIpn DETENTION

m

(251 _iOTA security needs veguize that the
conditiona of detention for all detainses held in CIh facilities.
inolude .the followiny:

- E!;;W‘E‘ 5% Wiite Rolde

~ Constant Light
- Bhadkling
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@3«&_ ‘ ’ éhaving '

|

l:::jhppli,ea\':iom A detainee is shaved (head and famoe} upon
arrival to the detention fapility .

('1\2{ ] vwmite .ﬁoise:

-~ purpose: white noige is used for security purpcses to
magk sound and prevent communication among detainges.




| FGP-SEURBY/ [t

o —

- i |

-~ Application: White noise is kep"éﬁ%?’f‘é gevibel level
less than 79 dB (caloulated to avoid damggiicéo detainees’
Jhearing) . o SRR .

-

In general, sownd in the dB 80-99 range is experienced ag
loud; above 100 @B as uncomfortably loud. osua guidelines
require employers to establish  noilse monitoring program 'when
continucus noise is 85 dB ox above, See 29 CPFR 1910.95 App G.

Common reference points include garbage digposer (80 ds),
cockpit of .propeller alrcraft (88 dB), shouted conversation {89
d8), motorcycles at 25 feot: (80 dB), ingide of subway car at 3s
mph (95 dB), power mower (96 dB), chain saw (110 ds), and live
rock band (114 @B). S

T
vt
-

there is no risk of permenent. hearing loss for -
CORLLIuwua, ax uOUXB-a~dRy exposures to sound at 32 4B )

e

e

: Coraf
JEﬁfj’ }MR) Constant Iights
- ' i 'Y
g/ J/MR)  Shacklixg:

“~ Puxpose: Shacklingfﬁg used for security purpoises.



Restraints should not ampeae ¢Livusacion or lead to
permanent damage, T ° T ot

i

-~ Ppplication: Shackling is done in such a manner as to
not restrict the flow of blood or cause any bodily injury.

Rewer2INTs spould meither iupede civeulation nor lead
to abragsions. R o '

P
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- APFROVED:

Director Central intelligence Agency Date

1
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DOC 35

"= ——Forwarded by| |09/03/04 07:40 AM ~—-

HANDLE i”AI ‘ ICHTNNELS ONLY

08/02/04 07:11 PM To:

Rizzo/STFAGENGY @DCIL,

Subject: Approval Authorily to Extend Use ::j

Per our conversalion regarding the need to obtain approvals for EITs[____ | spoke with,
1o confirm that (1) the NSC does not nead to be Involved in exianding the use ef EITs
gt it is within CIA's authorily to extend the ElTs if needed; and {2) that he will ask the ADE)
wnether he wishes to be ivolved in the approvat of the extension, but advised me 10 consider the DDO to

be the approval authority for an extension and reapprovals inless he calls me and tells me the
ADC! wants 10 ba thvolved. oo
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X Y~ N

C TOP- RET/ /( /MWH

HANDLEVIAC ~  ~~ CHANNELS ONLY

Mo

Ay

00/07/04 03:50 PM To: ©
) [0
Jorm A. Rlzzo/STF/AGENCY @ DCY,
Subject: re: Approvas Authonty lo txiend Use of EiTs v B
!
- Your understanding is correst. ”
Criginas fextel ™ -~ 7 7w one
' HANDLE VI, 'HANNELS ONLY
' : S
09/07/04 12:06 PM Tor 7 :
CC!

Sublect: Approval Authority 1o Extend Use of ElTs

Nice to tatk io you - the above is my lotus notes address for future. Per our conversation and re the
DDO's questions, | understand that for extensions of EIT theré is no requirement to revert back to the NSC
{as In the extension for unless there is a request for additional measures or techniques, That
Is, the NSC does notnot need te vet the authority every, 30 davs but the required extension {30 day
review) is under DDO authority only. Thanks for confirming.

-w- Forwarged by . “on 09/07/04 11:47 AM ——

HANDLE Vi SHANNELS ONLY

To. AGENC B
08/0 : :
BI04 07:41 AM . = nGENCY B 00

ca

Subject: Approval Authorlty to Extend Use of EiTs

MA™ e T
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| 0006043

F S et 20300202

To: i'\mhn A, Rizzo/STEAGENGY ©0C!
e

A

. 02/02/05 01:38 P

T ¥
Silbject: He: wrar VLS opinlon on compines teahniques has anived

-

Agren this should be fimited to anyers.. I thought, though, ihatpathapst “lvas EIT brigfed. ' The
Bxpeit, of course, 1s : ' _
Orlginal Text of John A. Rizzo@DCH - -

wohi A, RizzowDCI
OBC

QIO 01:26 P Tog
; : oe:

[ E—

Subfect: Ha: Draft QLG opinlon ot combined tecnniques has arrived @

o one else in DGD OGC, as far a5 Qutslde of lawyers, | don't ses his s any of anyone else’s
business on the DOD oolicy side, ’
- Original Textof [ s

Who are*a fow others” al DOD? | ]c[eared Into EiTs, and pethaps ‘:. . Kcheck on this) but .
now.
5

]

02/02/05 12:56 PM T(_): Joht A, Rlzo/STHABENCY @ DCY,

f
i
j

! ) . Subject: Uraft OLG opinion on comblned tecnniques has anived
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CLGC wants our commernis ASAP (if we have any'hopés of having It completed and signed by COB Friday).

OLC also asks if its OK to share this draft opinion with appropriately cleared DOD {Jim Haynes,
B——

d a few athers} and State attorneys (currently oniy two, Wit Tafl and now also John -
Bellinger). '

TOR-GECTET/ /] /20300202
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* . Centrat Intetligence Agency

Washinglon, D1 20505

23 September 2004

The Honorable Edward .. Markey
House of Representatives
‘Washington, D.C, 20518-2107

Dear Mr, Markey:

I appreciate your interest in and concerns about the
important issue of terrorist renditions as veflected in your

lettér to the Acting Director of Central Intelligence dated
18 July 2004,

Your concerns about renditions and the questions shout them
raiged in your letter are mattere that are subject to the
regular and necessary oversight functions of the various
congressional oversight commitiees, as well as to the applicable
laws and conventions of the United States, 1 can assure you
that it remains the policy and practice of this Agenoy to be
fully and promptly compliant with these authorities as they
apply to the matter of renditions.

Thank

you again for your concerns and attention to thisg
issue. .

Sincerely,

il il SR P o
Director of Congressional Affairs




DOC 70

- TOP SE& RN
U.S. Department of Justice
Qffice of Legal Counsel
Oificg of the Assistent Attomey General ’ ‘ Fashingtor, .C, 20550

August 31, 2006

John A. Rizzo
Acting General Counsel
Central Inteiligence Agency

Drear John:

You have asked for our opfnion whether the conditions of confinement used by, the
Central Intelligence Agency (“CIA”) in covert averseas facilities that it operates as part of its
anthorized pfogram to capture and defain individuals who pose serious threats to the United
. States or who are planning terrorist attacks are consistént with common Article 3 of the 1943 -
Geneva Conventions. On Friday, June 30, 2006, 1 advised you orally that the conditions of
confinement described herein are permitted by common Article 3. This letter. memortalizes and
claborates upon that advice, : a

Common Article 3, which appears in all four of the Geneva Conventions of 1949, applies
i1 the “case of armed conflict not of an international character océurying in the territory of one of
the High Contracting Parties,” E.g., Geneva Convention (I} Relative to the Treatment of
Prisoners of War, Aug. 12, 1949, 6 U.8.T. 3316, T.LA.S, 3364 (“GPW™). It had been the
longstanding position of the Bxecutive Branch that the phrase “not of an international character”
limited the applicability of common Article 3 to internal conflicts akin to a civil war and thus -
that the provision was not applicable to the global armed conflict against al Qaeda and its allies.

-See Memorandum of the President for the National Security Council, Re: Humane Treatment of
ol Qaeda and Taliban Detainees at 2 (Feb, 7, 2002) (accepting the legal conclusion of the
Department of Justice that common Article 3 “does not apply to either al Qaeda or Taliban
detainees, because, among other reasons, the relevant conflicts are international in ‘scope and
cammon Article 3 applies only to ‘armed conflicis not of an international character™].

In Hamtden v. Rumsfeld, 126 8. Ct. 2749, 2795 (2006), however, the Supreme Court, by a
5-3 vote, concluded instead that the “term ‘conflict not of zn international character’ is used here
in contradistincfion to a conflict between nations.”” On that basis, the Court determined that
common Asticle 3 does apply to the armed conflict between the Usiited States and al Qaeda. See
id a12795-97. The Supreme Coust’s decision means that the “minimum protection” afforded by

U——— arvrmn

common Article 3, id. at 2795, to “those placed hars de- combat by sickness, wounds, detention,

m-

TOL




or &ty othier cause” now applies, 2s a matter of treaty law, (o detainees held by the CIA inthe
Globa! War on Terror, GPW Art. 3. Where common Aurticle 3 applies, the obligation to follow
it is also enforced by statute, as the War Crimes Act provides that “any contuct” that "“constitutes
a violation” of common Article 3 is a federal crime, punishable in some circurastances by the
death penalty. 18 U.S.C. § 2441 (2000). - »

Common Article 3 has been described as a “Convention tn niniaturs.” 3ICRC,
Commentary: Geneva Corvention Relative fo the Treatment of Prisoners of War 34 (Jean Pictet,
ed. 1960) (“GPW Cormmentary”). It esteblishes a set of mintmumt standards applicable to the’
trestment of detainees held in non-international conflicts. The most important aspect of comman
Article 3 is its overarching requirement that detainees “shalf in all circumstances be treated
humanely, without any adverse distingtion based on race, color, religion or faith, sex, birthor
wealth, or any other similar criteria” 6 U.S.T. at 3318, This requirement of humane treatment is
supplemented and focused by the enumeration of four more specific categories of acts that “are
and shall remain prohibited at any time and ia any place whatsoever.” Jd. Those forbidden acts

are?

{a) Violence to lifs and person, in paﬂicula‘r murder of all kinds, mutilation, cruel
treztment and torture; -
(b} Taking of hostages; e

(<) Qutrages upon personal dignity, in parﬁcular hurniliating and degrading
treatment; ' :

(d) The passing of sentences and the carrying out of executions witholt previous
judgment pronounced by a regularly constituted court affording all the judicial
guardntees which are recognized as indispensable by civilized peoples.

Td. As applied to the conditions of confinement used by the CIA, the prohibitions imposed by

. . .

subparagraphs (a) and (c) are clearly the most relevant.

erare standard in the covert overseas

The five conditions you have asked us o consid
Facilities that the detan individualsg
dvou have advised us that those conditions areused to
address the unique and significant security coricerns associated with holding extremely .
dangerous terrorist-detainess in the kinds of covert facilities used by the CYA. The facilities in
which the CIA houses these high-value detainces were not built as ordinary prisons, much fess as
high-security detention centers for violent and sophisticated terrorists. In order to keep their

b This tetter is Himited 10 evalugting the specific conditions of confinement discussed herein, as deseribed
to us by the CIA. We understand that the CIA is not curmently using amy interrogation praclices at its overseas .

facitities that would raisc questions under common Atticle 3. .. ...




TOP S

Jocetion secr

jrtations, i furn, fequire £hat specidl securily measures be used inside the facilities fo make up
for the buildings’ architecturel shortcomings. It is in this unique context that the CIA. bas
imposed the conditions of confincment described herein.

Ta be sure, the nature and location of these-facilities, which prevent more elaborate and
COTSPICUOUS external security measures, is due to a choice that the United States made to hoid
these persons secretly, As explained below, however, such secret detention is a condition
expressly countenanced by the Conventions themselves for the dotention of somie persons. And
accomplishing such secret detention has required increasingly discrest methods given the
advances in intelligence technology since 1949. There ‘s some evidence that common Article 3
establishes certain “minimim” requirements for the treatment of detainees that cannot be
loosenad by sole reference to the purpose of the condition of confinement. See, €., GPW Art,
3(1) (providing that “the following acts [subsections (aj-(d)] are and shall remain prohibited at
any time and any place whatsoever™); 3 Pictet, Comingniary, et 140 (“The requirementsof
humane treatment and the prohibition of certain acts inconsistent with it are general and absolute
in cheracter.”). That does not mean, however, that the purpose undeslying the conditions is
irrelovent to evaluating the nature of its profibitions. Rather, some specific protibitions i
common Article 3 specifying the overarching requirement of humane freatment, however, may
very well turn op an evaluation of necessity and purpose. Sez GPW Art. 3(1)(a) (prohibiting

weruel treatment”™); seé also Hope v. Pelzr, 536 U.8. 730, 737 (2002) (holding the “unnecessary
and wanton infliction of pain” 1o be “cruel” under the Fighth Amendment). As explained below,
we believe the conditions of confinement imposed in these secret detention facilities mest those -
* pinimum standards of treaiment. And we make ceferénce to the challenges posed by the secret
and unfortified nature of thege facilities to uaderscore that the Unitad States is not imposing
wentonly whatever discomifort that these conditions might cause. )

Before specifically evaluaiing each of the conditions of confirement under common.
Article 3, we offer some general abservations on the scope of that provision. In doing so, we .
begin with the text of the treaty. See Societe Nationale Industrielle Aerospatiale v. United States
Dist. Court, 482 U.8. 522, 534 (1987). Thexe are other cesources relevant here, including
Pictet’s Commentaries, which were prepared on behalf of the International Committee of the Red
Cross shortly after the treaties were signed and on which the Suprerne Court relied in Hamdan in
its interpretation of common Article 3. In addition, the Supreme Court has held that the
decisions of foreign tribunals charged with adjudicating disputes betwesn signatories should be
- given “respectful consideration.” Sanchez-Liamas v, Oregon, ship op. at 21 (Tune 28, 2006); see
© alsg Breard v. Greene, 523 U.8.371,375 (1298). While not & tribunal given authority by the .
treaty to resolve such disputes, the Internationat Criminal Tribu nal for the former Yugoslavis
(“ICTY™) has adjudicated war crimes prosecutions under common Article 3, and we address

TOP\'—
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cerain decisions of that tribunal below. ?

First, common Article 3’s overarching reguirement of *humane” treatment clearly would
forbid housing detainees in conditions of confinement that are inhumane, That term suggests
conditions that are “not worthy of or conforming to the needs of human beings.” Webster's
Third New Infernational Dictionary 1163 (1967) (defining “inhuman”). Conditions that fail to
satisfy the basic needs of all humaa beings—to food and water, to shelter from extremes of heat
or cold, to reasonable protections from discase and infection—are thus obvious candidates for

violating common Article 3. This focus on the basic necessities of life in the requireshent of
humane treatment is Surther emphasized by GPW Asticle 20, which includes its own humane
treatment reauirement for prisoners of war under traisport and explicates that fequirement with
finimum standards of food, clothing, and shelter. There is no indication, however, that the
CIA’s facilities fall short on this score. To the contrary; we understand that alf CIA detainess are
given adequate food and water., The cells in which those detainees live are kept at normal
temperatures and are clean, hygienic, and protected from the elements, In additicn, you have -

* informed us, and we consider ft significant for purposes of common Article 3, that the CIA

provides regular medical care to all detainees in its custody. Please take careful note that to the

extent these basic obligations aré included in commen Article 3, they are binding as 2 matter of

domestic criminal law through the additional basis of the War Crimes Act, 18 U.S.C. § 2441,

Second, the text, structure, and purpose of common Article 3 suggest that its strictures are
atmed af tréatment that rises to a-ceriain level of gravity and severity. Afteralt, the provision
“reflects the Fandamental humanitarian principles which underlie international humanitarian |
law.” Prosecutor v, Delalic, ICTY-96-21-A (App.) (Feb, 20, 2001) § 143, It protects against
treatment that is widely, if not universally, condemned as inconsistent with basic human values,
See id. (observing that common Article 3 incorporates the “most unjversally recognised
humanitarian principles™); GPW Commeriary at 35 (common Article 3 “at least ensures tlie
application of the rules of humanity which are recognized as essential by civilized nations™),
Only conduct that is sufficiently severe can properly be characterized as warranting and =~
receiving such widespread condemmnation. This severity requirement is llustrated by the specific
examples that common Asticle 3 gives of acts thiat are “prohibited at any time and in any place,”
. particularly those found in subparagraphs (2) and (c). As the ICRC Commentaries explain,

““[iJtems (a) and (¢} concern acts which world public opinion finds particularly revolting—acts
which were committed frequently during the Second World War.” Jd at 39.

More specifically, the prohibition in subparagraph (2) on “violence to life and person”
suggests that not all physical contact with detainees is banned; the word “violence™ connotes “an

? The analysis sgt forth in this lerter represents our best interpretation of common Article 3 based on a
rigorons examination of the text, history, and structure of the Conventions, &5 well as ofher interpretive resources.
As we have stressed on numerous socasions, however, there are vague terms in comunon Arficle 3 that the United
Srates has had little or ne opporturdty previously 1o apply in an actuzl conflict, that are potentialily malleable, and
that contd be Interpreled by courts to reach different results. ' :
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exertion of physical force so as to injure or abuse.” Webs!er s Third New Infernational
Dictionary 2554; see also id (defining “viclent” as “characterized by extreme force™). The
taxt’s examples of forbidden forms of violence only reinforce this meaning: “murder of all
kinds, mutilation, crue! treatment and torture.” This Hist suggests that, although the use of
physical force certainly need not rise to the level of torture to be forbidden, it does need to be
more than incidental or de minimis and must at least have the poteatfal fo cause 3 degree of
actual harm to the defeinee. See, e.g., Delalic, supra, § 443 (“[Clruel treatment is treatment
which causes sericus mental or physxc-?[ suffering or constituted a serious attack upen human
dignity, which is equivalent-to the offense of inhuman treatment in the famework of the grave
bréaches of the Geneva Conventions.”); of. Whitley v. Albers, 475 1.8, 312, 319 (1986)
{ohserving (hat the term “cruel” in the .Aghth Armendment, Tequires “unaecessary or wanion
infliction of pain”), What murder, mutilation, cruel treatmet, and torture have in common 15 an
element of depravity end viciousness; that common etément suggests the kinds of force that
common Article 3 seeks to prohibit. See generally Dole v. United Steehworkers of Am., 494 U.S.
26, 36 (1990) {(*The traditional canon of const n.chon, noscitur a sociis, dictates that words
grouped in a list should be given related meaning.”). Also, the structare of the Geneva
Cenventions makes clear that violence necegsary 1o effect detention is permoitted. See GPW Art.
42 (permitting the use of force against prisoners 6f war aitempting to estape).

. Similarly, subparagraph (c)’s use of the. phrase “outrages upon personal dignity” should
be understood to mean a relativaiy significant form of ill-freatment. In this context, “outrage™
appears to canry the meaning of “an act or condition that violates accepled standards.” Webster's
Third at 1603; see also id: (defining “outrageous” as conduct that “is so flagrantly bad that one’s’”
sense of decency or one’s power to suffer or tolerate is violated” and giving as synonyms
“monstions, heinons, Jand] ztrocious”™); of Knut Dormaun, Elenrers of War Crimes under the
Rome Statute of the International Criminal Court 315-16 (2002) (“Elements of War Crrmes”)
(observing that the Camébridge International Dictionary of English (1995) defines “outrage”
“shocking, moraﬂy unacceptable and uswally violent action™). Under these definitions, ta
constitute an “outrage upon personal dignity” within the measing of common Article 3, an act
must violate some relatively clear and objective standard of behavior or acceptable treatment; it
must be something that does not mesely insult the dignity of the victim, but that does so in ar

obvicus or particularly significant manner.

The fatt that the basic prohlbitmn of snbparagraph (c) focuses on outrages also must .
_ inform any analysis of what is covered by thal prowsxen ’s prohibition of “humiliating and
‘degrading treatment,” suggesting that oonduct must rise to a significant level of sericusness in
order to be forbidden. lmponantjy, the text s clear that “humhatmg and degrading treatment” is
merely a subset of “outrages upon personal dignity.” This text stands in contrast to provisions in
other treaties, such as Article 16 of the Convention Against Torture, in which prohibitions on .
. “degrading” treatment stand-alone. Asthe ICTY has explained in addressing common Article 3.

[O)utrages upon personal dignity refer to acts which, without diceotly causmg
harm to the integrity and physical and mental well-bging of pcrsons are aimed af
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which is animated by contempt for the human digaity of another person. The
corollary is that the act must cause serious humiliation or dmraéd,tlon to the
vietim.

Frosecutor v. Aletkovski, ICTY-93-14/1, Trial Chamber I (Tune 25, 19993 Y 55-56, Similarly, in -
- discussing an tdentical prohibition in Aft!cie 75 of Protocol I to f:he Geneva Conventions, the
ICRC observed that it “refers to physical acts, which, without ditectly ceusing harm to the
integrity and physical and méntal well-being of persons, are aimed at humilizting and ridiculing
them, or even forcing them to perform degrading acts.” ICRC, Commentary on Addifional
Protocols of § June 1977, at 873 (1987) (“4dditional Protocols Commentary”). In addition to
being purposive, “outrages upen personal dignity” generally must be defined in refation to an
wbjective standard of unacceptable bebavior, Thus, according to ICTY, the subjeciive elemsnt of
an putrage “musi be terpered by obiectwe factors; otherwise; unfairmess to the accused would
result because his/her culpability wou]d depend not on the gravity of the act buf wholly on the
sensitivity of the victim. Consequent!y, an objective compenent to the acfus reus is appowca
the humiliation t0 the victim must be so fnfense that the reasonable person would be outrage
Aletkovski, supra, 1 56 (emphasis zdded).

As with subparagraph (a), therefore, sub paragraph (e} is properlv understood as
proscnbmg gonduct 'of a particularly serious nature, conduct that is characterized by hostility to
human dignity. The prohibition does not reach trivial slights or insults, but instead reaches onky

those that represent a more fundamental assault on the dignity-of the victim. See, e.g,, id {37
(“The victims were not merely inconvenienced or made uncomfortable; what they had to endure,
. under the prevailing circumstances, were physical and psycholeglcal abuse and outrages that any
hutman being would have experienced as such.™). At the same fime, however, it seems clear from
* the text that subparagraph (c) prohibits a broader range of conduct than does subpa,ravraph (a).
Subparagraph (a) is focused primarily, if not exclusively, on physical viclence; the actions that it
forbids are those that can be expected to impose some direct phrysical harm on the detainee. In
contrast, the text of subparagraph (c) does not necessarily include an element of physical force; it
reaches actions that assanlt the detainee’s mental or psychological well-being, treatment that
amounts to & significant aftack on his dignity &5 a Euman being without necessarily causing him
to suffer physically. '

This element of intent and purpose also raises the relevanice of context in applying
subparagraph (¢). Certain activities may well be intended soleiy to humiliate and to degrade in
certain settings, but may be undertaken for a legitimate purposs in others. For example, 2

. systematic practice of marching detainees blindfolded in public with the intent to humiliate may
50 evince a “hostility to human dignity” as fo run afoul of common Article 3. v contrast,
obstructing thé vision of the detainee during transport, with nd needless exposure to the public,
for the purpose or maintaining the security of the facility would not trigger the same concerns

under subparagraph (c),

With these basic principles in mind, we turn to an evaluation of each of the conditions of.
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that could compromise the security of the facility, Used tn this way, blindfolding is
general condition of confinement than a special security mieasure employed on the
relatively in Erequent occasions when the detainee is moved into or around the detention facility.
We see notliing in common Article 3 that would forbid the CIA from taking (his precaution.
Blincfoldiag no doubt requires minimal physwa! contact, but it hardly in volves “violencs™; none -

* of the methdds the CIA uses to prevent detainees from seeing is painful or poses any risk of

physical harm, and the detainees have no difficulty breathing fieely while their vision.is

" obstructed. Nor does this limited use of blindfolds amount to an “duirage(] upon personal

dignity.” Neither its purpose nor effect is to humiliate the detainees; rather, the aim is to ensure
the security of the facilities. And the use of blindfolds is carefully hrmted in scope so that it
directly serves that end. Moreover, the detainee s not needlessly exposed 1o other persons
during this process, underscoring that the intent is not to humlhatﬁ More generally, such

- blindfolding is not inhuman; although this may still not be cnoncfh to rzise problemns under

common Article 3, this condition is not “sensory deprivation” aimed at weakening the detainges
psychologicaily and undermining their sense of personality. Accaordingly, we conchide that the
use of aan-injurious means of temporarily blocking detainees’ vision when allowing them to see
cauld jeopardize institutional security fs consistent with common Article 3’s réquirement of
humane treatment,

{ You also have indicated that detainees
: ese practices help relieve the strain of profonged
isolation by prowdmg mental and trte]lectual stimolation'to the detainees. We also note that
each detaines receive: 3psychological examination to ensure that he s suffering no
acverse effects as 2 result of this aspect of his confinement. We do not conclude that these
measures are necessary to satisfy common Article 3, but they do provide significant comfort that
the CIA’s detention condifion does not approach common Asticle 3 limirs.

" We first address whether the incommunicado nature of the detentmn whereby the
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Article 3. Examining the overall structure of the Geneva Conventions mak;aé clear that comman
Article 3 does not give detainees an ebsolute right of communication tht would forbid detenticn
of the sort used by the CIA in its covert facilities, As described above, commen Aricle 3 sels 2
minimum fevel of treatment; its protections are thus clearly less robust ihan those afforded to
other categories of privileged persons whose freatment is regulated by the Geneva Conventions,
in particular, prisoners of war {protected by the Third Convention) end “protected persons”
(protected by the Fourth Convention). Indéed, the provisions of the Conventions dealing with
PGWs and protected persons demonstrate that the drefters knew how to efford communication
nightsto individuals hield in detention: For example, Article 71 ofthe Third Convention requires
that POWSs “shali be alfowed to send and receive letters and cards.” Article 107 of the Fourth
Convention gives the same right to protected persons who have been intemed. Moreover, other
provisions in the Geneva Conventions expressly allow for access to detention frcilities by
representatives of the International Committee of the Red Cross and other state parties, and by
Family members for particutar protected groups., See GPW Art, 126 (permitting ICRC and state
party representatives {o visit prisoner of war detention facilities), GCIV Art. 76 (allowing visits
by ICRC representatives to protecied persons); GCIV Art. 116 (allowing detained protected
persons to feceive visitors). In contrast, persons protected only by commen Afticle 3 do not
share this express right of communication or to inspection by er notification to international

Bodies.

Bven more important to our analysis is the fact that Article 5 of the Fourth Convention
specifically provides that where in ocoupied territory “an individual protected peison is detained
25 a spy or saboteur, or as a person under definite suspicion of activity. hostile to the security of
the Ocenpying Power, such person shall, in those cases where absolute military security so
requires, be regarded as having forfeitéd rights of communication under the present Convention.” -
See generally 4 ICRC, Commentary: Geneva Convention Relative fo-the Protection of Civifian
Persons in Time of War 57 (Jean Pictet, ed.'1958) (observing that the rights of communication
“obviously refer to [the detained person’s] relations with the outside world"). The fact that the
Fourth Convention allows protetted persons, who are afforded a panoply of rights and
protections that go welf beyond the “minimuen” that common. Article 3 provides, to be stripped
of thefr otherwise expressly protected right to communicate with the cutside world where
“shsolute military security so requires” is powerful evidence thet common Article 3 was not
meant to confer on individuals ineligible for any specially protected status usder the Geneva

' Conventions a protection against incommunicada detention. Such a reading of common Artficle
3 would upset the structural infegrity of the Conventions. That approach also would be textually
unsound. For, immediately after allowing protected persons held as spies or saboteurs to be
stvipped of their express right to communicate, Article 5 insists that such persons “shall
nevertheless be treated with humanity.” This proviso clearly illustrates that the Conventions do
nat view incommunicado detention 2s incompatible with the obligation of humane treatment that
undergirds common Articte 3, We therefore conclude that detainees may be prohibited from
communicating with the outside world without rendering their treatment intilumane,

Nor do we perceive a basis for & blanket conclusion that not dllowing detainees to interact
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consistent with the requirement of humane treatment, it is appropriate to lock to cases evaluating
isolation under the Eighth Amendment of the Constitution. After all, like common Asticle 3, the
Fighth Amendment has been held to require “humane conditions of confinement.” Farmer v.
Brenman, S11U.S. 825, 832 (1994); of. Trop v. Dulles, 356 U.S. 86, 100 (1958) ("The basic
concept underlying the Ewh;h Armendment is nothing less than the dxn'my of man, ) Conditicas
that our own courts have consistently found to be humane with regard to ordinary prisoners are
ihus likely to meet the comparable stenderd imposed by common Arurle 3 and applicable to

walavful combatants,

Accordingly, it is of great significance that the federal couits have generally held that
holding prisoners in solitary confinement, with Jittle or no persona{ contact with their fellow
‘inmates, does not constitute “cruel and upusual punishment” in viotation of the Bighth
A.me.ndmeni See Novackv. Beto, 453 F.24 661, 665 (Sth Cir. 1972) (noting the “loag line of
cases, to which we have found no excestion, holdmg that solitary confinement i$ not itself
constx‘utmna[iy objectionable™); of Hutto v. Finney, 437 U.S. 678, 686 ( 1978) (observing that i it
s “perfectly obvicus that evely decision to remove a particilar inmate from the general prison

popufauon for an indeterminiate period could not be characterized As cruel and unusual™., In -
Jackson v. Meachurr, 699 F.2d 578, 581 (Ist Cir. 1983), for instance, the First Circuit held that
even “very extended indefinite segregated confinement in a facility that provides satisfactory
shefter, clothing, food, exercise, sanitation, lighting, heat, bedding, medical and psychiatric
attention, and personal safety, bat virtually no c‘ommimic&tion or association with fellow -
inmates” is not cruel and unusual. Our courts also have rejected claims that isolation becomes
unconstitutionally cruel or iaBumane merely because of its indefinite or extended nature, though
they have noted that the temparal element may be a factor, See i re Long Tenmn Adminisirative
Segregation of Inmates Designated as Five Percenters, 174 F.3d 464, 472 (4th Cir, 1999); Sweet
v. South Caroling Dep ¥ of Corree:ﬁo*zs 528 F.2d 854, 861 (4th Cir. 1975). The cases illustrate
that isolating detainees and limiting their ability to communicate with other detainees, even if
psychologically taxing, is not snherently inhumans. Indeed, as Knut Dérmann, a leading

" commentator on international humanitarian 14w, has observed, *{s]olitary confizement, or
segregation, of persouns in detention, is ot itself inhumane treatment. Itis permismble for
reasons of security or discipline or to protect the segregated prisoner from other prisoners or vice
versa." Elements of War Crimes 68 (further suggestmg that such measures should be evaluated
on a case-by-case basis).

‘Nevertheless, we recognize the strain that extended isolation may exact, particularly if
that isolation is nof relieved by giving detainees actess to other forms of meatal stimulation, such
as books, writing materials, games, and onsic. We understand that all detainees currently have
access to such materials. We further understand that some of these detainees have been subject
to this condition for  few years, However, we do not believe that the dusation of the isolation
exceeds the strictures of common Article 3, We view it as imporjant that the isolation imposed is
tailored 10 security and intelligence purposes—that is, preventing the coordination of attacks on
facility personnel or alse stories among co-conspirators. But we think that, at least at present,
the CIA’s practice of keeping detainees in solitary confinement in which they are unable to see
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3. The CIA plays white noise in the walkways of the detertion facilities to prevent the
ceteinees from being able to-communicate with each other while they are being moved within
the facility. Significantly, the noise is not piped directly into the detainees’ cells, although it is
possible that the detainees are able to hear some of that noise in their cells, as the walls that
separate the walkway from the cells 2re not soundproof, Nevertheless, we can safely assume that
the noise level in the cells is considerably lower than the level in the wailcways; recent
measurements indicated that the nofse level in the cells was in the range of 5658 dB, compared
with a range of 68-72 dB in the wallovays. The volumie in the cells is s vomparable to that of
normal conversetion. There is no visk of hearing damage or foss even Fom 24-hour-a-day
expasure (0 sound at that Jevel. We also understand that the CIA has observed the noise to have
no &ffect on the detainess’ ability to sieep. o

"Used ia this very limited way you have described, white noise does not violate cormmon
Article 3. There is nothing inbumane about the incidental exposure of detginees to noig
no louder than the level of ordinary conversation and that is certzinly not.Joud enough to cause
physical harm or to interfere with sleep. Being exposed to such relatively insignificant noise
fevels can in no way be described as an act of violence. Nor does it represent an “outrage upon
personal dignity” within the meaning of common Article 3. Neither the purpose nor effect of the
white noise is to “cause serious humiliation or degradation” to the detainees, Aletkovski, supra,
55, instead, the noise, much like temporary blindfolding, is simply & limited measure aimed at )
protecting the security of the detention facility by preventing the detainges from communicating
with each other. It cannot be characterized as an affront Lo human dignity.

_ 4. The CIA also keeps the detainees’ cells illuminated 24~
confinemerit allows CIA staff 1o monitor the detainees at all imes
eveluating this condition, we find it significant that the light Is not unasually bright and that it
. has not been observed to interfere with the detainees® ability to sleep normally. Indeed, ifthey
wish, the detalnees are permitted to cover their eyes with the blankets in their cells {or with
eyeshades) in order to block out the light while they are sleeping. Although this practice

~ presents a closer issue than some of the other conditions of confinement used by the CIA, we
uliimately believe that it is consistent with common Article 3. '

The fiull-time llumination of the detainees” eells is not inherently inhumane; it is not used

'in a-manner that impair$ the basic human needs of the detainees. Nor is the security surveillance
thas the illumination makes pogsible inhumane or otherwise contrary to commen Arsicle 3. To
be sure, we recognize that being monitored around the clock
could result in some degree of himiliaticn. Butthe very nature of detention, which common .
Article 3 certainly does not forbid, is such that one must surrender a certain dsgree of privacy
* along with oue’s personal freedom. See, e.g., Beltv. Wolfish, 441 U.S. 520, 537 (1 §79)
{ohserving thal “[Floss of freedom of choice and privacy are inherent incidents of confincmem™).
This inescapable fact must infarm eny analysis of the sorts of humiliations and degradations
forbidden by common Asticle 3. And where, as here, the surveillance is not undertalken
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instead for enfirely legitimate security reasons, we think that it does not represent an “outrage(]
; tenity” withi ing of¢ icle 3. (It is significant in this regard

-

Our conclusion should not be understood 16 suggest that concerns about security will
negate common Articls 3’s prohibitions on.ishumans treatment and outrages upon personal
digrity. Cf. GPW Commentary &t 140 (“The requirement of humane treatment and the
prohibition of certain acts inconsistent with-it are general and 2bsolute in character.™}, Insread,
the point, which is reflected in the intesnational case law applying common Articie 3, is that in
determining whether certain forms of treatment are in fact sufficiently outrageous to warrant
condemnation, one must consider the context in which that treatment is used and the reasons for -
which it was imposed. See, e.g., Prosecutor v. Mucic, ICTY 96-12 (Nov. 18, 1998), 1.514
{holdiag that whether treatment is inhumare is a “question of fact to be judged in all the’
circumstances of the particular case”); Aletkovsid, supra, {57 (“An outrage upon personal
dignity is ani act which is animated by contempt for the human dignity of another person.”)
{erphasis added). Conduct, like the CIA’s uje of constent illumination, that is not characterized
by & desire to humiliate or.degrade, but that instead is carefully tailored to advance a specificand =
manifestly legitimate security objective; and does so without causing ennecessary hardship, will
generally fall outside the proscriptions of subparagraph (c). a :

. ‘There is also support for this condition in other pravisions of the Conventions. GPW
Avticlé 92 alfows the detaining authority to’ subject even prisoners of war receptured after an -
unsuccessful escape to “special surveillznce.” This term Is not further defined, except to exclude
surveillance that “affects the state of theiy health” or suppresses “safeguards granted them by the
present Gonvention.” In Pictet’s Commentary, this “special survefllance” has been referred to as
2 “tightened guard.” 3 Pictet, Commentary, at 452, Given that the illumination and the constant
o not threaten the health of CIA detainess
unavailable at the time the Conventions were draited, may very wel
constitute permissible “special surveillance” under Article 92. As explained abuve, the structure
of the Conventions makes clear that treatment explicitly permitted in cerfain circumstances s to
prisoners of war or protected persons cannot be understood to violate the minimum protections
provided by common Article 3.

- 5. We next consider the practice of shackling detainees when they are being nioved
zround the detention Facilities or when CIA personnel are in the room with them. You have
informed us that detainees are only shackled in sitvations where the CLA believes they might
poie a threat to the facility or those who work there. Detainces thus are not shackled in their
celis unless they have previously demanstrated that they are a threat while in their cells. -Like
blindfolding, therefore, shackling is less a general condition of the deteinees’ confinement than a
parsicularized secarity measure limited in its scope and duration. Indeed; weunderstand that, at
present, 5o detainee is shackled 24 bours per day. In addition, shackiing is done in such a

cannerasnokierestAce theflove obbload orcause-any bodilyharm-torthe:detainess—=Nhile
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shackled, detzinces azs able to walk comfortably. . Used in this fimited nd carefully calibrated
way, shackling does not violate common.Asticle 3.

TOP 5B

In setting minfmum standards specifically infended to apply to those “placed kors de
combat by . . . detention,” common Article 3 plainly contemplates that deténtion may be

effzctuated by restricting the freedom of movement of detainees. That, afler 2ll, is inherent in

the nature of detention. As such, common Article 3 cannot be read as proscribing the use ot
restraints, such as shackles, in all circumstances, Indeed, if using physical restraints were *
inkerently inhumane, common Article 3 would effectwel prohibif the involuntary detention of
anyone covered by the provision, a result that the text clearly‘ does not contemplate. Al the same
fime, however, it seems obvious that shackles could be used in ways inconsistent with the
general obligation of humane treatment, To restrain a detainee with shackles that injure the body
or eut off the flow of blood could cepresent “violence to life and person,” if the resulting
suffering or physical harm werg expected to be severe. Similarly, to keep a detainee in highly ~
restrictive shackles around the clock, at least where no genuine sécurity concern justifies such -
restraint, might well raise.questions., Where rio security rationale exists, and the purpose of the
shackling is merely to humiliate the detainee or to break his spirit, additional common Article 3
censiderations would be present. Tn evaluating the use of shackling, therefore, the task set by
common Asticle 3 is to determine whether the restraints are being used legitimately and i ways
that minimize the potential for injury or suff'enng

Judged by these standards, the. CIA’s use of shackling, as a limited security measure, &nd
as you have described ft, is permissible. Critical to our analysis is the fact that the CIA carefully
tailars its shackling regime fo the danger posed by an individual detainee. The shackles are thus
used only when the detaines i3 in a situation in which he might pose a threat (such as when he is
being moved around the facility) or when his past conduct has clearly. demonsirated his danger.
Also sigpificant is our understanding that, while shackled, detainees are able to move
comfortably and that the shackles are fitt&d to avoid eausing any bodily barm. These points
illustrate that the shackling here is linked to gemyine and Iegtttmate concerns about institutional
security, and is not imposed on defainees vindictively orin a way indifferent to their well-being.

Indeed, our conclusion might well be different were detainees routinely shackled in such a way

as fo cause them physical pain or suffering without regard to the security risks they pose. Butto
shackle a demonstrably violent or escape-minded detainee while heis in close proximity te CIA
personnel, where the shackles are merely a restraint and not a source of injury, is not inconsistent
with the requirement of humane treztment,

6. ‘The next conditior we consider i3 the CIA’s praciice of s‘xa«ing the head and fecial
hair of each detainee with an electfic razor when the detairiee initially arrives at the detsrition
facility. The shaving is not done as a punitive measure; its primary purpose is to prevent
detainees from hiding small ftems in their hair or beards, as well as to ensure the hygiene of the
detainees. Jmportantly, mandatory shaving only occurs upon amvival; oncs the defeinee is
situated in the facility, he js allowed to grow his hair and beard to whatever length Fe desires

e (ithin limits of bygiene and safety}_Moreoyer, you have informed us that the CIA provides

detainees with the option of shaving other paris of their bodies, iR TecOgRIton OF SPEcItic [SIamic
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practices. Alt houvh we recognize that facial hair has an important cultural and relz gions
dimension, and that some might perceive being involantary shorn of their hair and beard as
deg.rad.nq, we conchide that the very limited form of shaving that the CIA practices is consistent

. with common Article 3. Context is important here. The shaving is & one-time measure,
performed at ‘the moment when it most clearly and directly advances the CIA’s intertst in the
s&,unty of its facilities. The fact that the CIA subsequently allows detainees fo grow their hair’
and beards in 2 manaer dictated by cultural or religious preferences ilfustcates that shaving is not
used here &s a form of humiliation or deg,radatson, but instead as 2 bona fide security measure.
The CIA. doas not shave detainges in order (o take advantage of their culturzl or veligious
s::nmuwues o 10 exploit whatever psychological vulnerability that pract;c,e may create. Tothe
contrary, the agency makes every effort, consisteiit with jts overall security objectives, to
accominodate their defainees’ desires, if any, to grow their hair and thereby {o avoid humiliating
them, Used as deseribed above, tﬁereforc shaving is not “aimed at humiliaiing end ridiculing”
the detainees, Additional Protocals Commem’ary at 873, ané does not amount to the kind of
outrageous.or ichumane treatment forbidden by common Article 3. Nor does the incidertal force
aeeded 1o accomplish the shaving remotely rise to the level of “yivlence to . . . person”
profibited by subparagraph (a). :

I‘mally, we discuss whether the use of these conditions'in combination complies wath
common Article 3. To this polnt, we have disoussed whether any cne of these conditions would
violate common Article 3. We understand, however, that the coliective weight of these
conditions may raise different questions. The detainee is isolated from companions of his
choosing, confinéd to his cell for much of each day, under constant surveillance, and is never
permitted 4 moment to rest in the darkness and privacy that most people seek during sleep.
These are not conditions that bumans strive for. But they do reflect the realities of detention,
realities that the Geneva'Conventions accommodate, where persons will have to sacrifice some
measure of privacy and lberty while under detention. They also are justified by the
extrzordinarily dangerous nature of these detainees, and the mk that they will conspire to
compromise the security of the datentzon facility, - .

The Third Geneva Convenuon sirikes a different balance between security, on the one
hand, and privacy and liberty, on the other, with regard io prisoners of war. That Coavention
also establishes a reciprocal arrangement between captor and-defeinee under which detainees, in
exchange for these greater privileges, have an internitional law obligation-to follow the
: reasnnable rules of the facility. Al Qaeda detainees, who do not follow the laws of war, are aot
part of such a reciprocal arrangement. Commoh Article 3 rests on the premise hat certain
perseas, not subject fo the elaborate protections of the Third or Fourth Geneva Conventions, will
tiave to be detained during the course of non-international armed conflicts, and we do not beheve
that conditiods in CIA facilities fall below the minimurm standards that common Asticle 3

mandates for such persdns.

Thc dctamecs sub}ecl to the prog-am are kept in samtary conditions and are prowded




: nd other diversions in the form of books, n‘usrc videos, and games, shart of
intersctions with their co-combatants. Other measures—cebstructing vision and shax,lflmw_ar“
lirited to the times when detainees pose the greatest risk ta the security of the facility and those
wno work there, We do not bélieve that the combination of these features falls below the

“minimum standaré” of htimamty specified in common Article 3,

For the foregoing reasons, we conclide that none of the conditions of confinement wsed .
by the CTA at its covert, overseas detention facilities, a5 you have described those conditions to
us, violates common Article 3

Please let us know i we can be of further assistance.
Sincerely,

Steven G, Brad5ury
Acting Assistant Atforney General

A M A= Seiee oo s s s ais ra wr e s Sorhariows rm
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10 Decenber 2004

Transmitted by Sscure Facsimile
Den Levin

rcting Assistant Attorney General
0ffice of Legal Counsel
pepartment of Justice
washington, DC 20530

Dear Mr. Levin:

{13/ .} Please £ind enclosed a paper
describing a gereric interrogation process.that sets forth how
the Agency would ekpect to ugse apprdve& interrogation measures,
‘poth in combination and in sequence with other technigues. Our
hope is that this letter will permit your office to render
adwvice that ah interrogacion following the enclosed description
would not violate the provision of 18 7.8.C. § 2340A.

(u//FOUO) If you have any questions, or would like

briefings, please concact me and I will obtain answers and/or
axrange the required priefings.

sincerely.

Al oW

ASsociate General Coungel

-

Brnclosure

—— sl J':L:J/
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Background Paper on CLA'S Combinéd yge of rnterrogation
rTechnigues

Note: This paper provides further hackground information and
details on High-Value Detainee (HVD) interrogation techniques to
support documents CTA has previously peridea the Department of
Justice.

This paper f£ocuses strictly on the topilc of combined use of
interrogation technigques.

The purpose of interrogation is Lo persuade High-vValue Detainees
(BVD) to provide threat information and terrorist intelligence
in a timely manner, tO allow the US Government to identify and
disrupt terrorist plots,

and to collect critical intelligence OR al-Qa’ida

: In support
of informatiom previously sent to the Department of Justice,
rhig paper provides additional background on how interrogation
rechnigques are used, in combination and separately, TO achieve
interrogation objectives. Effective interrogation is based on
+he concept of using poth physical and psychological pressures
in a comprehensive, gystematic, and cumulative manner to
influence HVD behavior, to overcome a detainee’s resistance
posture. The goal of interrogation is to create a state of .
learned helplessness and dependence conducive to the collection
of intelligence in & predictable, reliable, and sustainable
manner. For the puxpose of this paper, the interrogation
process can be broken into three separate phases: Iinitial

Conditions; Transition to Interrogation; an&llnterrogation.

A. iInitial Conditions., Capture,
contribute to the physical and psychological condition
of the HUD prior to the start of interrogation. Of these,
vopaprure shock” and detainee reactions T
factors that may vary gsignificantly between detainees

are

21l Poftions Classified
TOP SECRET//
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Regardless of their previous epvironment and
iences, once an HVD is turned over to CIA& @ predictable set
vents ocour:

1) Rendition.

a, The HYD is flown to a Biack 8ite L

3 medical esxamination 18 senducted pricr o
the fillgnt, During the flight, the dstaines is
secnrely shsckled and 1is deprived of aight and sound
through the use of blindfolds, germuffs, and hoods.

S There is
no interaction with the HVD guring thig rendition
movement axcept for periedic, digcrcet assessments Dy
ihe on-board medical officer,

'b. Upon arrival at the gestination airfleld, the
YD is moved to the Black Bite wnder the samé
conditions and using appropriate sacurity procedures.

| 2] Reception at Black Site. The HVED is gubjected to
adminiscrative prooedures and medical assegament upen
arrival at the Biack Sits.

s " -

g the QYD finds himself in the complete
control of Americans) )

H
1

. the procedires he is subjected to are
srecise, guiet, and almost clinical; and no ope 1s
mistreating him., While esch HVD is different, the
rendition and reception process geuerally drazies
significant appreshensgion in the BVD because of the encrmity

e - —and.suddenness . of .Lhe change. in environmsnt,.the . . . .. ... . .

uncertainty about what will happen next, and the potential
dread an HVD might have of US custody. Recsptlon
procedures include!

z. The EVD's head and face are shaved.

- 'W | ‘qoEgeN,oREGHTTERL
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nw, & series of photographs 2
while nude to document the physica
HVD upon arrival.

sve taken of the HVD
i condition of the

e HVD and &
s the physical
condition of the HVD, The medical officer also '
determinas if thers are any contraindications to the
use of interrcgation teahniques.

o
2.1..

a, 2 Madical Officer intavvisy

d, A Paychologlet intarviews the EVD Tc 288883
hig wental state. he psychologist also detsrmines if
there are any comtrzindications to the uge of '

interrogation techniques.

o}
T

Transitioning to Intsrrogation -~ The Inicial Interview,

Interrogators use the Initial Interviey to assass the inftial
resistance posture of the HVD and to determine-—-in a relatively
benign enviromment--if the HYD intehds to willingly participate
with CIA interrogators, The standard on participation ls sets
verv high during the Ianitial Interview. The VD would havs Lo
willingly provide information on actionable threats and locétion

information on Bigh-Valus Taxgets at large--no

lower level

L
[
information--for interrogatcors to continue with the neutral

J  approach.

w;; /HOFORN ; CREON/ /IR
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to BOS, Once approved, the igterrogation process beging
provided the requirzed medical and psychological assessuyents
contaln no contraindications te interrogation

C. TInterrogatio

-]

For
descriptive purpcses,  these techniques can be gepatated lnte
three categorigs: Conditioning Techniques; Cerrective
Technigques; and Coercive Techniques. To more completely
describe the three categoriss of techniques znd their effects,
we begin with = suwmmazy of the detention conditicns that are
used in 311 OTA HYD facilities and-thet may be & faotor in’
interrogations,

1) Existing detantion conditions. petention

d conditions are not ianterrcgation tecknigues, but they have
ani impact on the detainee undergoing Lnterrogation,
Specifically, the HVD will be sxposed to phite nolse/loud
sounds (not to excesd 79 decibels) and gonsgtant ilght
during portions of the intexrogatiop Process. These
conditions provide additicnal operational seourityt white
noise/Lloud eounds mask conversations of staff menbers and
deny the HVD any suditory.clues ahout his surroundings and
deter and disrupt the HVD's potential effiorts to
communieate with other detainees, Constant ight provides
a&n imp;oved envirommeant for Black Site security, medical,
psychological, and interzogator staff to monitor the HVD,

2} Conditioning Techniques, The HVD is typieally
. reduced.to a baseline, dependent state using the three

s - - - -interrogation techniques-discussed pelow in combination-.c. - o mee o

Bsteblizhing this bassline state is important to
demonstrate to the HVD that he has no control over basia
human needs. The baseline state also creates in the
detaines a mindset in which he lsarns to pewceive and value
‘his personal welfars, comfort, and immediate needs more
than the informztion he is protecting. The use of these

rop emCEET/A fﬁqw J¥RL
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conditioning technigues do not generally bring inmediate
resulte; rather, it ig the cumoiative effect of these
tachniquas, usad over rime and in gombinaztion with ather
interrogation techniques and intelligeance sxploitation
methods, which achieve interrogaticn cbjectives. Thaae
conditioning techniques require little to no physical
interacticn between the detaines and the intsrrogator. The
specific conditioning interrogation teormigues arés

a. Nudity. The HVD's clothes are taken and he
remains nude unril the interrogators previde clothes
to him,

L. Sleer Deprivation. The HVD is placed in tne
verticoal s=hackling position Lo pegin sleep
deprivatior, Othar shsckling procadures may .he used
duzing interrogations. The detaines L5 diapersd for
sanitary purposss, although the diaper iz not used ab
all times.

 @. Diestary menipulation. The AVD is fed Ensure .
pPlus or other food at ragular intervais. The HVD
reoelves a targst of 1500 salories per day pex OMS
guidelines.

3) Corrective Technigues. Technigues that require
physical interaction between the ipterrogator and detaines
are used principally to correcht, atarile, or TO gohileve
another enabling objective with the detalnee. Theee )
technigues~-the insult siap, apdominal sisp, facial hold,
and attention grasp-are not ussd simultanesously but are
often used interchangeably during an individual ,
interraogation sesgion. These techniques generally are used
while the detainee is subjected to the copditioning
technigues cutlined above (nudity, gleep deprivation, and
distary mepipulation). Bramples of application include:

&, Ipsult Slap., The insult slap often is the

first physical technigue used with an HVD once an
e e dnperregation beging.. As noted,.the HVD nay. £l ready e oo - -

ba nude, in sleep deprivatien, and subjsct to dietary
manipulation, &ven though the detainee will likely
feel little effect from these technigues early in the
interrogation. The insult slap is used sparingly but
periodically throughout the interrogation process when
the interrogator nseds to immediafely cozrect the

URTON/ /MR
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detainss or provide a conzequence to a detalinee’s
responsé or non-rasponse. The interrogator will
continually assess the effectivensss of the insult
slap and continué to employ it so long a8 it has the
desived effect on the detaimes. Because of the
physical dynamics of the varjicus techuniques, the
insult slap can be used in combination with water
dousing or kneeling stress positions, Other
combinations are possible but may not be pragtical.

b. Abdominal 8iap. The zbdominal slap i
similar to the inswlt siap in application and demired
result, Tt provides the variation necessary to kaep 2
high lavel of unpredictability in the interrogation
process, The abdominal slap will be used gparingly

ang periodically throughout the interrogation process

when the interrogator wante to immedistely correct the
detaines ;

, and the interrogator will
aontinually assess itg efifectiveness. 3Decausa of ths
physical dypamics of the various teshniques, the
sbdominal silap can be used in corbination with watex
dousing, stress positions; and wall standing, Other
combinations are possible but may not be practical.

c. Facial Heold., The facial hold is a
gorrective technique and is used sparingly throughout
{ntervogation, The Eacial hold is not painful and is
used %o corresct the defainee In a way that
demonstrates the interrogator’s control over the HVD.

Beoause of the physical. dynamics of the various
techniques, the facial hold can be used in combination
with water dousing, stress positions, and wall
standing. Other combinztions are possible but may ne
be practical. .

b
[

d, Aftention Grasp. e e

Tt may be used several times in the
same interrogation. This technique is usually applied

igraép the HVD and pull him

TOP SHERET/, /HOFORN . CREEHT7IEL
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into close progimity of the interrogator (face to
face)l, Begause of the phydical dynamics of the
various technigues, the attentlon grasp can be used in
combination with water dousing or imasling stregs
positions, Other combinations ars possible but wmay
not bas practical. '
4) Coercive Technigues, Certain interrogation
technigues place the detainee in more physical and
pesychological stress and, thersiors, ave considered moxsa
effective tools in persuading z resistant HVD to
participate with CIR interrogators.. These teshniques--

- walling, water dousing, siress pogiticong, wall standing,
and cramped confinement--are typically not uged in
combinatiocn, aithough some combined use is pessible, Fox
exemple, an HVD in stress positiong cr wall ghanding can be
water doused at the same time. Other combinations of these
techniques may be used while the detainse Is belng
subjectead to tha conditioning technigues discussed apove
{nudity, eleep deprivation, and dietary manipulation).
Bxamples of cosrcive techaiques includer

&, Walling. Walling is one of the most
effective interrogation technigues because LU wears
4 down the HVD physically, heightens uncertainty i the
detainee about what the interrogator hay do o him,
z2nd crsates & sense of dread when ths RVD knows he is
about to be walled again.

acerrogator
An HVD may
be walled one time (omns impact with the wall} to make
a point or twenty to thirty times congecutively when
the interrogator requirss & more signiilcant response
to a gqueation, During an 'interrogation session thet
18 designed to be intense, an HVD will bs walled
multiple times in the session. asoause of the

it simultanecusly with other corrective or coeraive
techniques.

. b, Water Deusing, The freqiency and duration of
water dousing &pplications are based on weter
temperature and other safety consideratione as

TOW&T/ ' kaw Rl

physical dyriamics of walling, it ip impractical to use:



[eC.ua. 2omd s ' ¢ | e P OTL
| " TQp-6HCRET/ { /ROFOEN, OREORT THRE

Lol 1)

established by OMS guidelinss,
interrogation technique and may ed freguently
within those guldelines. The physical dynamics of
water dousing are zuch thet it can he used in
combination with othsr corrsctive and coeprelve
techniques. As noted above, an HYD in stress
positions or wall standing can be watér doused.
Likewide, it iz possible to use the insult slap or
ahdominal 2lap with an HVD during water dousing.

s zn effactive
s

o, Stress Positlione. The frequeacy and durxation
of use of the stress positions are based on the
interrogator’s &sseisment of their continted
sffeotiveness during interrogation. These techniques
are usually self~limiting in that temporary muscle
fFatlgqus usually leads fo the HVD being unabls to
maintain fhe stress posibion after a period of tiwme,
Stress positions reguiring the HVD to be in contact
with the wall can be used in combination with water
dousing and abdominal slap. 3tzess positions
requiring the HVD to kneel can be used in combination
with waker dousing, insult slap, sbdominal slap;
facial held, snd atteption grasp.

d. Wall Standing. The frequency and duration of
wall stainding zre based on the iaterregator’g
sasessment of its continued effectiveness during
interrogation. Wall standing is usuzlliy self-limiting.
in that temporary muscle fatigua usually leade to the
YYD being unable to mainteln the position after a
period of time. Because of the physical dynamics of

the verious technigues, wall standing can pbe used in

combination with water dousing and abdominal slap.
While other combinations are possible, they may not he
praotical, '

s. Cramped Confinement. Current OMS guidance on
the duration of cramped confinement limits confinement
in the large boz to no more than & hours at a time for
no more than 18 hours a day, and confinement in the
omall box to I howrs. T Tmomio T

R, o .. Becsuse of the unique
aspacts of cramped cenfinement, it cannot be used in

ToR_SACRET/ OB, CRE AT
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. combination with other corrsctive or cosrcive
techniques,

D, Interrogation - A day-to-day look, This section
providss a look at a prototypical interrogation with an emphasis
on the application of interrogetion techiiques, in combination
and separately, '

R e NN 11K W s R 42 OO

a, The HVD is brought into the interrogation
room, and undst the direction of the lnterrogators,
stripped of his clothes, and placed into shackles

m}gﬁtﬁa‘éu WW .
l‘: N
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: 5. The HVD is plzced standing with his back to
the walling wall. The HVD raemaing hocded.

o. Interrogators approach the HVD, place the
walling collar over his head -and around his nack, and
stand in front of the HVD.

4, The interrogators remove the HVD's hood and

explain the HVD's sirpation to nim, tell
him that the interrogators will do what it takes to
get impertant information, and that he oan improve his
conditions immediztely by participating with the
interrogaters., The insult slzp ie sormally used as
soen a5 the HYD does or says anything laconsistent
with the interrogatorg’ ilnatructions.

&.
If approprlate, an

insult slap or abdominal slap will follow.

.

; £. The interrogatora will likely use walling
once it beceowes clear that ths HVD is lying,
withholding informstion, or using other gesistance
rechniques,

. The seguence
may continue for several mors iteretions 38 the
interrogators continue to messure the RVDT 8 resilstance
posture zhd apply a negative consequence to the HVD' 5
resistance sfforts,

n. The interrcgators, assisted by security
officers (for sscurity purposes) will place the EVD in
..”.w*-"-,*,”.__,._the“canten-cfhthe.interzogatiqn_rqom.in"the.yexﬁiﬁékn_m.mu.w-__d
shackiing position and diaper the HVD to begin gleep
deprivation, The HVD will be provided with Basurée
Plus {iiquid distary supplement) to begin dietary
manipulaticn. The HVD remains pude—. White noise |
(not to exceed 7%db) is uged in the interrcogation

Top gEeraT// '
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incerrogation session rerminates 2t

n session may last

o~

From 30 minutes Lo several hours pessd on the

interrogators’ azssegsment of the VL

posture.

The three
bring the HVD to

timely manner.

3) .. Session Two.

ty registancs

Conditioning Techiibques were usad to
& baseline, dspendeut gtate

a. The time period between Sess

Session Two coul
24 hours

d be as brisf as one

conductive to mesting intsrrogatlion epiectives In &

ion Ong and
nour or mors fthan
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In addition, the
redical mnd psychological personnel observing the
intarrogations must advige there azre no
contraindloations to another interrogation seasion.

b.

¢, Like Che first session, interrogators
approach the HYD, place the walling collar over his
head and arcund his neck, and stend in front of the
BYD,

Spould the HVD not respond
&ppropriately te the first questione, the
interrogators will respond with an insult slap or
akbdominal slap tc set the stags for rfurther
questioning.

12
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The interrogaticrs
will likely use walling once interrcgators determine
the HVD is inteént on maintaining his resistance
pesturs,

£f. The sequence _
may continiie for muliiple iterations as the
interrogztors continue to measure the HVD'g resistance
posture,

g, To increase the pressurs on the RBVD,

water douse the HVD for several minutes.

h, The interrogztors, assisted by sscurity
officers, wilil placs the BYD back inte the verldcal
shackling position to resums Blesp dsprivation.
Distary manipulstion also continues, and the RYD
remains pude, White noiss (riot to ezczed T9db} is
used in the interrogation zoom, The intetrrogation .
seasion terminates at this point,

o

R

s

1. As noted above, the duration of this sesslon
may lagt from 30 minutes to daveral hours baged on the
interrogators’ assessment of the HVD's¢ resistance
posture. In this example of the sscond gession, the
following techniqites were used: slesgp deprivation,
nodity, dietary manipulation, wealling, waksr dousing,
attention grasp, insult slap, and asbdominal slap. The
three Conditioning Techniques were used to keep Lhe
HVD at = baseline, dependent state and to weaken his

resolye and will to resisi. . In gombipation with these

three Technigues, other Corrsctive and Cosrcive
Techniques were used throughout the interrogabtlon
seseion based on interrogation objsctives and the
interrogators’ @ssessment of the HVD's resistance
postire. ' :

13
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1) S=sssion ‘Three,

In addition, the medical and
psvcnOLoglcaW nersonnel ohgerving the interrogations
must £ind no COHLf“lHdiG&thﬂu to continusd

interrogation,

b. The HVD remains in sleep deprivation, dietary

manipulation and is nude. .

¢, Like the earlier sessions, the HVD begins the
sesslion standing against the walling wall with the
walling c¢ollar around his neck.

d. ILf €he HYD is stil) mafntainind a reglstancs
pesture, -interrogators will continue to use walling
and water dousing. ALl of the Correcuive Techniqtes.
(insult slap, abdominal slap, facizl held, sttention.

/ grasp) wmay be uged several twmea during this seseion

positions and wall stand*ng will be intagrated into
interrogsiions .

Intense questioning and walling wou‘d be repeated
multiple times,

interzogators will often uss one teohnique to gupport
another. As an sxample, interrogators would tell an
HVD in a stress position that ha (HVD) is goinb back
to the walling wall (for walling) if he faile to hold
-the stress position pntil told orhervLse by the KVD,
This places additional stress on the RHVD who typicalily

Trers o meoem - WALl try. o hold. fhe. stress.positicn Ffor as . long as.

possaible to avoid the walling wall.

the

TOP_sEedEr//
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interrogators will remind the HVD that he is
regsponsible for this treatment and can stop it at any
time by cooperating with the interrogators.

2., The interrogators, assiated by security
officers, will plzce the HVD back into the vertical
shackling pesition to resume sleep deprivation.
Dietary manipulation aldo continuss, znd the HVD
remains nude., Rhite nolse (not Lo axceed 73dh) is
used in the interrogation room. The interregatiom
session tCerminates at this peint., In this example of
the third session, the following techuniques were used:
gleep deprivation, nudity, distary manipulation,
walling, water dousing, attention grasp, insult slap,
abdominal slap, stress positionsz, and wall standing.

5) Continuing Sessions,

2.

b, The use of cramped confinemsnt may be
introduced Lif interrogators assess that it will heve
the approprizts effect on the HVD.

o3

%

d. B8leep depriviétion may continue ¥o ths 70 to
120 hour rangs, or possibly beyond for the hardest
resisters, but in no case exceed the 180-hour time
limit. 8iesp deprivation will end sconsr if the
medical or paychologist observer finds

15
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contraindications to continusd sleep deprivation.

ey

g. The Llnterrogatorg’ objective is to transition
the HVD to = point where he is participating in a
predictable, relisbls, and sustainzble manner. '
Interrogation technigues may still be zpplied asg
raquired, but becoms less frequent,

e e e

. This transition period lasts

rrom several days to several weeks beassd on the HVDs
rzaponses and actions,

1. The entire lntérrogation process outlined
above, including-transition, may last for thirty days

16
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“On average, the zctual -use of
intarrogation techniguer
can vary apwards to fiftesn days basad
en the resiliencs ox the HVD, :

team anticipates the potentizl nesed use
Interrogation techniques beyond the JG-day approval
pariod, it v*l1 subiilt a new interrogation plan to HQS
for evaluation and approval.

’ Sumarf.

ince the start of this program, interrogation techniques
have peen used in combination and separately to achleve
criticel intelligenae collection objectives.

The uge of intsrrogation tecknigues in comoipatlion ie
segzntisl to the creation of an interrogation environment
conducive to intelligencs collection. EYDs are well-
trained, often battle-hardened terrorist operatives, and
highly commdtted to jihad. They are intelligen t and
rasoureefitl lezders and able to resist stendard
interrogation approaches.

However, there is no template or 3scri that states with
certainty when and how these cechnques will bs used in
combination during interxogation, However, the exsmplar
above is a falr representation of how these techthiques
gre actually employed.

107 SECRET:
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* All CIA interrégations ars conducted “1 the bagis of the
“leest coercivé measure” principle. Intarrogatorz smploy
intarrogation tedhnigués in ap escalating manne?
consistent with the HVD'$ responses and actions.
Inteliiaence production is more sgustainable over the long
term if the actusl use of interrogation techniques
d,n1n1ahe5 steadily and the interrogation anvirorment

lmproves in accordance with the HVD's demonstrated
conslstent perticipation with the intsrrogators.

18
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QUESTION: Under what conditions were you holding these HVDs”

ANSWER
‘¢ We are not going to discuss the details of the program. -

* - Ican advise you, however, that the conditions were not abusive and complied
with U.S. obligations under the Convention Against Torture aid Other Cruel,
Inhuman and Degrading Treatment or Punishment and, more récently, with the
provisions of the Detainee Treatment Act of 2005. 4

4

QUESTION: What interrogation technigues did you use against these pe&ple? Did you
torture them? Did you use waterboarding? - ' |

ANSWER:
'+ We afe not going to giiécuss the detajls of the progra'rri.
o Icanadvise you, however, that interrogations were conducted in cohfonﬁgnce .
with the US Constitution, US statutes, including the federal anti-torture stafute,

and.US obligations under the Convention Against Torture and Other Cruel},
Inhuman and Degrading Treatment or Punishment, S

QUESTION:

ANSWER:

QUESTION:" Why did you need to detain these individuals in secret facilities for up to
fotr and 1/2 years? - . . ‘

- ANSWER:

*  Some of these individuals continued to provide important and valuable - :
intelligence during the entire period:of their detention. : ‘

s The primary reason to keep them detained was to keep them from returning to the
fight; to keep AQ off balance on exactly who we had captured and might be’
¢ooperating; and so that at the appropriate time, they could be brought to justice
in America. , ’ '
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-QUESTION:. Why didn’t you move the individuals to Guantanamo oxice you detained

them? What was accomplished by a secret detention program that couldn’t be
accomplished at Gnantanamo? - ‘

ANSWER:
'+ There was and i no legal requirement to move them to Guantanamo.

*- By keeping their detention secret, we gained an advantage over al-Qa'ida because
they could not be certain who was in US custody and possibly cooperating.

QUESTION: b‘id their countries of ﬁationa}it}' know that you were helding them?
ANSWER: '

¢ Weare not disc'ussing aﬁy operational aspectsf of the program,

- QUESTION: Where were you holding them?
 ANSWER:

s Weare not discussing any operational aspects of the-pé‘ogram.

QUESTION: Did the couﬁtn'eé- in which you were holding them know that you were ©

_running secret detention facilities in their territory?

ANSWER'

* We are not discussing any operational aspects, of the program,

QUESTION: How did each individual come into your custody?
ANSWER:

*  We are not discussing any operational dspects of the program.

QUESTION: Did you transfer any of these individvals to other countries and later re-.

-assume custody of them?
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ANSWER:
* We ate not discussing any operational aspects.of the pfogram.

t

‘QUESTION: What were the criteria for hblding someone in secrel detention; as oppoée'd'
to transferring them to Guantanamno? . ‘

ANSWER:

* We are not discussing ariy operational aspects of the program.

QUESTION: , Were they individually screened? By whom?
ANSWER:
*  We are not discussing any oﬁerationa!'aspacts of the program, '
P QUEST.ION: Did yeu pick up anyone who ;was not who you thought he Was?
. ANSWER:

* Weare not dis_c,ussiné any operational aspects of the program.

QUESTION: How many people have been subject 10 this program over its lifetirie?
ANSWER: | |

* 'We are not discussing any operational aspects of the program.
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- QUESTION: Did you transfer everyone who had been in your custody? Did-you
transfer every to Guantaname? : T - »

ANSWER:

s We recominend not answering this question because once we answer, we will be
expected to answer whenever we take o new detainee,

| QUESTION: What did you do with the people you didn’t transfer to Guantenamo?
 ANSWER: o

* We are'not discussing any operational aspects of the pfogram.

. QUESTION: If you transferred some back to their éauntn'cs of origin, did you seek
humane treatment assurances? Are these people new.being secretly held in those
countries? ' o

ANSWER;

* The CIA complies with US law and does not render any person to a countryin
which “if it is more likely than not that he would be tortured. '

e CIA obtains credible assurances from foreign goyemments that the rendered
~ person-will be treated humanely and that their human rights wil] be respected.

QUESTION: Do any HVDS remain in undisclosed ldcatiolns?
- ANSWER:

*  Werecommend not answering this question because onee we answer, we will be
expected to answer whenever we take o new detainee,

. ¢ Ifwe answer, no.
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Q: Under what condifions wore you holding thess HVDs?

Q: Whal interrogation techniques did you use against these peopte? Did you torture
thera? Did you yse walerboerding?

Q: Why did you need to detain these individuals in secrat facilities for wp to five years?

Q: Why didn"t you move the ind tviduals to Guantanamo once you delgined them? What

wis accomplished by 2 seoret datention prograrn ther couldn’t he accomplished at
Cuantenamo?

Q: Did their vountries of nationality know that you were holding them?
Q: Where were you holding them?

. Qi Did the countries in 1vlﬁch you were holding them knew thai yOu were running secret
detention facilities in thair territory? - ’
Q: How did esch individual come inte your custody?

Q Did you transfer any of thess individuals to otber countries and later re-assume
custody of them? )

Q: What were the criteria for holding someone in
transferring him to Guantanamo?

secrat detention, as oppesed to-
Q: Were they individ vally screened? By whom?
(@ Did you pick up anyone who was not who you thought he wag?

Q: How many people have baen subjeet to this program over its lifetime?

Q: Did You transfer sveryone who had been in your custody? Did you iransfer &ve-rynné
10 Ghuantenama? :

oX What did you do with peeple you didu't transfer 1o Guzntanamo?

Q: If you tansférred some people back to their cowntyies of origin, did you seek humans ..
reatment assurances? Are these people now being secretly held in those covniries?

Q: Do any HVYDs remain i undisclosed locations?
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3: Under what conditions were you holdir fhess HVDs?
¥ ng

Q: What interrogation techuiques did you use against these paople? Did you torture
hem? -Did you uss waterbearding? ‘

|

Q: Why did you need to defain fhess individuals fu secret facilities for up to five years?
Q: Why didi't you move the individuals to Guantanamo once you detained them? What-
was accomplished by a secref detention prograii that couldw’t be accomplished at
Guantaname?

Q& Did their countries of nationality know that you were halding them?

Q: Where were you kelding them?

Q: Did the counizies in which yeu were holding thers know thal you weie running secret
detention facililies in their territory?

Q: How did cach iudividﬁql came o your custody?

Q: Did you transfer any of these individuals to other souniries and later re-assume
custody of them? o

Q: What were the criteria for holding soméone in seoret detention, as apposed to
transferiing him to Guantanamo? . '

Q: Were they individumly screensd? By whom?
Q: Did you pick up anyone who was not who you thought he wag?
Q: How many people have beep subject to this program over its lifetime?

Q: Did you trapsfer everyone whoe had been in your custody? Ind yoss transfer EVEryone
to Guantanamao?

Q: What did you do with people you didn’y transfer to Guantanamo?

Qi If you trensferred some people back to their tountries of origin, did you seek humane
ireatment assurances? Are these people now being secretly held in those countries?

Q: Do any HVDs remain in undisclosed locations?
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Office of Legal Counsel

Cifice of the Assistant Attomey General Washingren, D.C. 20330

August 26, 2004

John A Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D.C. 20505

Dear John:

/NE) You have asked our advise regarding whether the use of four
hniques (dicta

particular interrog anipulation, nudity, water dousing, and abdominal
siaps) in the ongoing interrogation off ould violate any United States statute
(including 18 U.5,C. § 23404), the United States Constitution, or any treaty obligation of the
United States. We understand tha high-value al Qaeda operative whe is believed to

possess information concerning an mmminent terror to the United States. This letter
confirnas our advive that the use of ikese techniquesy outside territory subject to United
States jurisdiction would not viofate any of these pro . We will supply, af a later date, an
opinion that explains the basis for this conclusion. Qur advice is based on, and limited by, the

following conditions:

he use of these techniques will conform to: (i) the representptions made

letters to-mreof July 30, 2004 (and attachment) and Angust 23, 2004; and (i) the
representations made by CIA officials, including representatives of the Office of Medical
Services, during our August 13, 2004 meeting, Based on that meeting, we understand that
ambient air temperature is the most important determinate for hypothermia in water dousing,
Additionally, we were informed that ths Agency has based the safefy marging set forth in its
water dousing procedures on experience with actual extended submersion in water of comparable
temperature. Thus, although water a5 cold as 41 degrees may be used for short periods of time,
i view of these factors and the comparatively small amount of water used, especially compared
to submersion, we were advised that the dousing technique as it will be employed poses virfually
no risk of hypothermia or any other serious medical condition. We were further advised that the
dousing technique is designed.to get the detainée’s attention and it is not infended to cause, and
does not cause, ariy appreciable pain, '

2, There is no material change in the medical and psychological facts and assessments for




letter, mclndmg that there are no medical
techniques as you plan fo employ them on

3. Medical officers will be present to observ
abdominal slaps are used and will closely monitor him while he is subjest to distary manipulation
(in addition to the normal monitoring of him throughout his detention) to ensure that he does not

measures are “designed ... to weaken ‘
interrogation over the fong run” (Letter at 3), and that “water dousing sessions, in conjunction
with slesp deprivation, facilitates in weakening a detainee’s ability and motivation fo resist
interrogations” (Lelter at 4}, to be consistent with the prior representations we have received —
i.e., these techniques are not physically painful and are not intended {o, or expected to, cause any
physwal or psychologicel harm. Rather, they are intended to reduce esire to contimue to
‘engage in the counter-interrogation techmqucs be has been utllizing , Indeed, you
consider these four technigues to be “more subtle” than sore of the interro gatmn measures used
to date (T.etter at 3.)

'K}, We express no opinion on any other uses of these teg!
nor do we address any techniques other than these four or any conditions under whichy
other detainees are held, Furthermore, this letter does not constitute the Department of Justice’s
policy approval for use of the techniques in this or any other case.

Sincerely,
Daniel Levin
Acting Assistant Attorney General

r
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U.8, Department of Justice

Office of Legal Counsel

— .
TOP SBCRETE

Office of the Assistant Attomney General Washington, D.C, 20530

August 6, 2004

John A. Rizzo, Esq.

Acting General Counsel
Central Intelliigence Agency
Washington, D.C. 20505

Dear John:

This letter will confirin our advice that, although it is a close and
du"ﬁclrlt question, the use of the waterboard technique in the contemplated interrogation of§
: utside territory subject to United States jurisdiotion would not violate any United States
statute, including 18 U.S.C. § 2340A, nor would it violate the United States Constifution or any
treaty obligation of the United States. 'We will supply, at a later date, an opinion that explains the
basis for this conclusion. Our advice is based on, and limited by, the following conditions:

1. The use of the technique will conform {o the description attached to your letter to me of
August 2, 2004 (“Rizzo Letter”).

2. A physician and psychologist will approve the use of the technigue before each session, will
be present throughout the session, and will have authority to stop the use of the technigue at any
{ime,

3. There is no material change in the medical and psychological facts and assessments set out in
the aitachment to your August 2 letter, including that there are no medical or psychological
contraindications to the use of the technique as you plan to enploy it o

4, The technigue will be used in »o move than two sessions, of two hours each, per day, On each

~ day, the tota] time of the applications of the technique will not exceed 20 minutes. The period
over which the technique is used will not extend longer than 30 days, and the technique will not
be used on more than 15 days in this period. These limits are consistent with the Memorandum
for John A. Rizzo, Acting General Counsel, Central Intelligence Agency, from Jay S, Bybee,
Assistant Attorney General, Re: Interrogation of al Queda Operative (Aug. 1, 2002), and with
the previous uses of the technique, as they bave been described to us. As we understand the
facts, the detainees previously subjected to the technique “are in good physiological and

NOFORNMMR
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psychological heaith,” see Rizzo Letter at 2, and they have not described the technique as
physically painful. This understanding of the facts is material fo our conclusion that the
technique, as limited in accordance with this letter, would not violate any statute of the United
States, : :

N we express no opinion on any other uses of the techni ue, nor do we
address a.uy techmiques other than the waterboard or any conditions under whichS R
detainees-are held. Furthermore, this letter does not constitute the Department of Justice’s policy
approval for use of the technique in this or any other case,

Sincerely,

=R

Daniel B, Levin
Acting Asgistant Attorney General




g. | TOPSRERET) L DOC 80
gzg HANDIR V14 L oMy
L FAX COVER SHEET

Cenfral Intelligonce Ageney

y '

R
Washington, DC 20503
| 5 Avgust 2604
Tot | BOY Command Center
| N For Pan Levin
Organization: | Office of Legal Counsel
) U8, Department of Justice
Phons: | e
» Fax: —
From:
Organization:
Phowe:
; .. Fax:

Numher of pages (nelnding cover sheet) 3

Comments: {B/NF) Dau, A letter responding to the
questens you posed 8t yesterday's meeting, Thaak you.

BOTICK TG RECIPIENT

Tigee information Js property of the United Stares {nsended sololy foviha wre of e entity or persoit mented abuva ad dise may be olitenay-clisnt
privifeged or otherieise wienip! froms divelostre widyr appitteatle faw. Jfyou are nol the ikvanded reoipiont of fhis firesimita, or dite cmplayee op
ageii rispansilrle for delivering the message o the intended veatpiont, you qre Frereky nedifisd the veooion of dhi wesysn ty ot o wilier oy refense
of any spplivable privilage op exettipilon. from diselorire, and that review, dissemfrion, distritution, vr capying of thie senmunisation is serictly
profiibited. I you henve received this material i @, pleaze novify s affice of fre above telepiiore meither (sollest) Jor instriations ragarding i
return oF deervvaiton. Thaik yom

HANDLE V4 ONLY
TOP BECREY | : HBIRY

apild



[l N T ¢ ST NO, 41z .2

AP ;aécmw IR ¢
HANDLE VIA - _ JOINTLY

Caribral !htdli,gcncv Agehity

S"s‘\lﬂ;{an. o C. 3503

§ August 2004

ranzmitted by Sscure Vacsimlla
Dan Lavin
Agting Assistant Attorney CGenaral
Office of Legal Counsesl
Department of Justics
Waghington, DC 20530

Daayr Mr., Leving

)(y{/ ' ,0C)  This letter zesponds to the gueations
vou affd membars of your office raised in & meeting vesterday

with offigars from the DCI Counterterrorist Cenker regarding use
of the waterboard #s en interrogztion technicue., Specifically,
you asked whether the Agency had limits in plade for the
duration of sach applicetion of water, Ffor sech session of the
waterboard, for how many waterboard sessions may be held in sny
one day, and foxr how many days the waterbosrd technique gould be

appliad., Ansvers to your questions follow.
(p&7, , . .00} OQur guidelines

g. -Approvals for use of the weterboerd lzst f£or only 30
days. During that 30-day period, the waterboard may not be used

on more than 20 dayz during that 30-day period.

. The number of waterboard sessions on & given day may
not zxoesd Ifdur.

¢. A waterboard "session” iz the psricd of time in which &
subject s stvapped to the waterboard before heing removed, It
may involve multipls spplications of water. You were informed
yestepday that our Office of Madical Servicea had established a
20-minute time limit for waterboard sessions, That was in

BANDLE VI& IRy
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error. OMS has not established any time limit for a waterboard

5688101‘5*

d. an "appliostion® during a waterbeawd session is the
time period in whioh weter ie poured ob the cloth being held
the subject's fzoe., Under %ha DCI intsrrogation goidelines,

time of total contact of watsr with the Face will not exceed

seconds, Ths wvas® mejority of applications are less than 40
szconds, many for fewer than 10 ssconds, Individual

applications lasting 10 seconds or longer will be limited to
moze than 10 applications during sny ong watsrbosrd session.

{G//F0UC) If you have any questions, or would like
briefings, please contact . . ' -
ohtain answers and/or azrrange those brisfings.

Sincerely,

Assocists Gensval Counsel
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- tRB. 16,2000 S

THE BECRETARY OF ETATE . -~
WASHINGTON.

 DearMr. Cheirman:

Yesmday we disausaed how the Depamnent of Stats vlewed the

- inxamat;onal logal obligations thit flow ftom Common Article 3 of the

f US law.

Geneva Convenhons, in compaﬁaon with other relevnnt legal stanﬂards n

Our imernational parme:s expeot thatwa wzll undemke good t‘aith

* Interpretations of the Conventions® taxt, consistent with their object and

purpose, In a case where the treaty's termg are intiorently vague, itis
appropriats for & state to look 1o its own legal framework, precedents,

- - goncepts, and norms inmherpreﬂngthes—stemwmdoarryinguut its
-international obligations. Such practics in the applicstion of a treity is an

reference point in internations] law. The proposed legistation

accepted

- would strengthan U.S, adherénce to Common Article 3 of the Geneva .+
- . Conventions because it wouldaddmeaningful &eﬁmtiomndolanﬁcaﬁonﬁo

.vaguetermslutheu'eatias.. I

In the Department's view, ﬁxm is not, nnd should not be. my

" inconsistency Wwith respect'to the substantive behavior that i prohibitad in.

paragrapha (a) and (o) of Section 1 of Cominon Article 3 and the behavior .

that is prohibited as “ctuel, inhuman, or deprading frestment or pum'shmem,“
Agginst -

; '-asthatphmsewdeﬁnsdinmeus reservation to the Convention
" Torture. matmbstanﬂvaatandardwasn!souﬁl&edbyCongressinthe

Detainiee Treatment Act. Thus it is & reagonable, good faith interpretation of |

- Common Article 3 to state, ag the proposed Iegmlaﬁon doez, that the
probibitions found in the Detajnes Tréatment Act of 2005 fully satisfy the

obhgatiomofﬂwUmtedStatesvmhrespmmﬂmmdardsfordmnnqn .

and tregtment established inthose paragraphs of Commen Amc:le 3.

'. The Honorable

-+ John Warmer, -
Chairman,
Committes on Armed Semces,
‘United States Senate,

1% a8 . " (FRIJFEB 18 2807 513 aﬁ”U.Pq.za4zﬁu}?1so4zssae'§
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The Department of State supparts § thla lengauon and we believe it : .
will-halp danons&at;toaurmﬁcnalpa_mwﬂume are commiwcdto
compliange with, CommonAmass
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THE DIRECTOR
CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D 20505

16 Januvary 2007

The Honorable Jolm D. Rockefeller IV
Chairman

Select Committee on Intelligence
United States Senate

Washington, D.C. 20510-2202

Daar Mr. Chaimman:

I am writing concerning the President's nominatien of
John Rizzo to be the Central Intelligence Agemcy's (CIA)
General Counsel. s you know, I fully support John's'
nomination and look forward teo his confirmabion.

Since your August 23, 2006 letter, which, amoeng other
things, reguested - information concerning the legal basis
for the CIA's detention program, I have provided
comprehensive briefings to the Senate Select Committee on
Intelligencd regarding the details of the CIA's detentiom
program. In those brleflngs, I made it clear that the
CIA's detention program had been, and would contimue to be,
in full compliance with the Constitution, U.5. law, and
U.S. treaty obligations. - I aleo informed tHe Commdttee
that T would work with the Administration to provide you
additional information about the program, to include its
legal foundation.

After discussions with the Attorney Géneral and others
~ within fthe Administration, and in keeping with my previous
. statements to the Commitbtee, I am offering your Committes a
briefing by officials from the CIA’s Office of Genheral
Counsel and the Department of Justice’s 0ffice of Legal
Counsel on the legal bases for CIA’S detention program. By
doing so, we ¢an address the Committee’s outstanding
concerns about the program, as well ag address the lssues



The Honorable John D. Rocksfeller IV

in your Augrist 23 lether. Wy (ffice of Congressional
Affairs will contact your staff to schedule this briefing.

Sincerely,

Yot Bl

Kichael V. Hayden
General, USAY

cec:  The. Honorable Christopher Bond, Vice Chairxman, SSCL
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Dear Digerer Hayden,
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DOC 86

U.S. Department of Justice

Office of Legal Counsel

Office of the Assistant Attomney General Haskingron, D.C. 20530

September 6, 2004

John A. Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D.C, 20505

Dear John:

particular interrogation fechniques (attention grasp, walling, facial hold, factal slap (insult slap),
cramped conﬁncment, wall standmg, stress posmons sleep depnvaho' dietary manipulation,

-of these provisions, We will supply, at a later date, an opinion that explams the basis for this
conclusion. Our advice is based on, and limited by, the foliowing conditions;

1. The use of these techniques will conform to all representations previously made to us,
including those listed in my August 26, 2004 letter to you.

indicate that there are
hese techniques as you plan to

2. The medical and psychological facts and assessments forg
no medical or psychological contraindications to the use of any of
emaploy them.

3. Medical officers will be present to observ ‘henever any enhanced techmques
are applied and will closely monitor him while he is subject to sleep deprivation or dietary
manipulation, in addition to the normal monitoring of him throughout his detention, to ensure that
he does not sustain any physical or mental harm.




NOF URM@
S, : We express no opinion on any other uses of these techniques,
nor do we address any other techniques or any conditions under whick 1 other detainees

are held. Furthermore, this letter does not constitute the Department of Justice’s policy approval
for use of the teckniques in this or any other case.

Sincerely,

Daniel Levin
Acting Assistant Attorney General

TO




DOC 87

U.S. Department of Justice

Office of Legal Counsel

.,
TOP SECRET

Office of the Asgistant Attormey Genesul Washingron, D.C. 20330

August 6, 2004

John A. Rizzo, Esq.

Acting General Counsel
Central Intelligence Agency
Washington, D,C. 20505

Dear John:

This letter will confirm our advice that, although it is a close and
difficult questlon, the use of the waterboard techaique in the conteroplated interrogation of f
B uiside territory subject to United States jurisdiction would not violate any United States
statute including 18 U.8.C. § 2340A, nor would it violate the United States Constitution or any
ireaty obligation of the United States. We will supply; af a later date, an opinion that explains the
basis for this conclusion. Qur advice is based on, and Hmited by, the following condxtmns

1. The use of the te.chnique will conform to the description attzched to your letter to me of
August 2, 2004 (“Rizzo Letter”), '

2, A physician and psychologlst will approve the use of the technique before each session, will
be present throughout the session, and will have authority to stop the use of the technique at any
time.

3, There is no material change in the medical and psychological facts and assessments set out in
the attachment to your Aungust 2 letter, including that there are no medical or psychological
contraindications to the use of the technique as you plan to employ it ong

4, The technique will be used in no more than fwo sessions, of two hours each, per day. On each
day, the total time of the applications of the technique will not exceed 20 minutes, The period
over which the technique is used will not extend longer than 30 days, and the technique will not
be used on more than 15 days in this period. These limits are consistent with the Memorandum
for John A. Rizzo, Acting General Counsel, Central Intelligence Agency, from Jay S, Bybee,
Assistant Attorney General, Re: Interrogation of al Qaeda Operative (Aug. 1, 2002}, and with
the previous uses of the lechnique, as they have been described to us. As we understand the
facts, the detainees previously subjected to the technique “are in good physiological and

TOP?




psychological health,” see Rizzo Letter at 2, and they have not described the technique as
physically painful. This understanding of the facts is material to owr conclusion that the
technique, as limited i accordance with this letter, would not viclate any statute of the United
States, . .

R} We express no opinion on any ofher uses of the technigue, nor do we
address any techmquas other than the waterboard or any conditions under whichfggor other
detainees-are held. Furthermore, this letter does not constitute the Department of Justice’s policy
approval for use of the technique in this or any other case,

Sincerely,

2

Daniel B. Levin
Acting Assistant Attorney General
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‘, »

THE DIRECTOR .
CENTRAL INTELLIGENCE AGENCY
WASHENGTON, D.C. 20505

4. Janvary 2007

The Honorxable Car) Levin
United States Senate SR
Waghington, D.C. 205810-2202 e ’ B

Dear Senator Levin:

Thank vou for your lstter of December 14, 2006 regarding
the detention of high valué terxorists., As you know, on
September 6, 2006, all 14 of the high value terrorists held by
the Central Intelligence Agency (CIA} were transferred to
custody of the Department of Defense at Guantanamo Hay, Cuba, I
was pleased to brief you and the other members of the Senate
Select Committee on Intelligence in advance of the President's
public announcement regarding the transfer because it served as
an exeellent oppoxrtunity te discuss a wide range of issues
related to these detainses, including their previous conditions
-0f confinement and the critically important -intelligence
information obtained from them.

As you -are algo aware, on November 16, 2006, consistent
with my obligations under the National Security act, I provided
a comprehensive briefing to the Senate Select Committee on
Intelligence regarding detainees and also briefed the House
Permanent Select Committee for Intelligence and House and Senate
leadership as well. I hope you would agree that the questions
prosed in your letter, as well as marry other issues, have been
fully briefed to the members of both Committees. During these .
briefings, I made it c¢lear that the CIA's detention program had
‘been, and would continue o be, in full compliance with the
Constitution, U.§. law, and U.S. obligations under international

 treaties. I also committed to provide additional briefings to -
the Committees on these issues when the need arises. That
commitment remains true today. '




C035431979

)
., .y

The Hondrable Carl Levin

‘ Again, thank you for your letter. I look forward to
speaking to you and the other members of the Intelligence
Oversight Committees on these jssues in the fqture.

Sincerely,

Whedt¥ gt .

s~ Michael V. Hayden
General, USAF
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‘Report was issued on 7 May 2004,

DOC 89
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Wethington, 3.C. 20505 Inspector General

.S April 2006

The Honorable John D. Rockefeller IV
Vice Chairman

Select Committee on Intelllgence
United States Senate
Washington, D.C. 20510-6475

Dear Mr. Vice Chairman:

frs[_ ) his letter responds to your

correspondence of 10 March 2006 concerning the status of
significant recommendations identified in the Office of
Ingpector General (0IG) Special Review, entitled
*Counterterrorism Detention and Interrogatlon Actlvatles
{September 2001 ~ October 2003},” (2003-7123-IG). This
Your letter asked for a
description of the corrective actions that have been taken
by €IA in respect to each recomnendation and the Inspector
General’s evaluation of whether the corrective actions
adequately resolved the issues addressed in the Report.

(ra/ ] the following list provides the status
of acétions taken in response to the ten recommendations in
the Report. The recommendations are briefly summarized;,
the full text of each recommendation ¢s contained on pages
106-109 of the Report. In nine cases, 0IG has judged that
the actions taken by the Agency have been sufficient to
warrant closing the recommendation. In some of those
cases, the action taken by the Agency clearly and
definitively disposed of the.matter. In some other cases,
although the recommendation is closed, the follow-up
actions are being implemented over a period of time.
appropriate, the 0IG will continue ko monitor the
effectiveness of these actions in its engoing program of
audits, inspections and investigations.

_ Where

TOP SECREY/
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The Honorable John D. Rockefeller TV

* Recommendation 1

*+ Recommendation 2

+ Recommendation

» Recomrendation 1
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The Honorable John D. Rockefeller IV

* RarnmmEndalbion S

+ Recommerndaltion &

* Recommendatiopn 7
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The Honorable John D. Rockefeller IV

» rﬂ_accmmanda_u an R

L N

* Recommendation 9

* Recommendation 10
1 _
{ : ;
(B//FOUO) Given the classification and sensitive
issues discussed in this letter, I would ask that you"
handle it in the same restrictive way the Committee has
handled the OIG report of May 2004 to which it refers.
Thank you for your support as we continue to examine Agency
activities concerning detentions, renditions, and
interrogations. If you have any questions about these
matters, please contact me or Assistant Inspector General

for Investigations

Sincerely,

szn .. Hélgerson

cc:  Chairman, Senate Select Committee on Intelligence
Director of National Intelligence
Directox, Central Tntelligence Agency




Ceniral InteHligence Agency
’ Oifice of General Counsel
: Wiashington, D.C, 20505
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Otganization: Department of Justice/OLC
Phone: R
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From:  John A. Rizze
Organization:  Office of General Counsel
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CENTRAL INTELLIGENCE AGERCY _ }
. ' WHASWINETON, D.5. 20505 oYL

Oftics of General Coutisel

19 Decenber 2005

Trapsmitted by Secure Pacsimile
Breve Bradbury '

eting keglzkhit Ahbormey. Gereral
Off:ut:ﬁ ot Legal Coungel
I}epawtmeﬂu ok Justice

washmgton, ot ?0530

Desr . fﬁg SYAL

2'\&11 | rw wrhhergmca af your® belephohe
cénversakion boday withl lof my offijce, bhHe Csbnral
Invelligenge Ageney {GIA] rvegugsts the ‘Depariment caf ausr.icf:e bu
review itg apinian of 35 May 2H0% With the asswnpm.@n the! Metain
Anendhent bo the Defense Ap;prwprual.a.onq act For FY 2008 ds
enucted, and sdvise whebher Qs interrogabion be¢hnigues would

congbiube oreel, inhumsh or degrading breabtment as defined in
the NeCain Anendment.

PFQ!L_ N lm addition, weé refuest the
Departmant g Justite review the CIx'E standsrd congditions of
 gerention and advige whéther those vondinions viould: Congbitate
cmel, intomgs o degrading treatment asg defined in khe HeCain

© Hnendment EnclasM pleass find a descpiption of our stendard
conditions of detention,

(U//B0EG  TE you have anv additional questions, pléase

call
_________ Aipsgrnt o
e S R RLEED T
Senior Deéputy Géneral Couns eJ.
Bnclosure

Thimis, Sheve.
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' 'STANDARD CONDITIONS OF CTA DETENTION

CTA security needs require that the conditions of detention
for all detainees held in CIA facilities include the following:

- Hoodingl
shavigg

g 1 ' i

Tse 0r wuoa mus.C or White Noise {at a decibel level ™

<79db ~ caleulated to avoid damage to detainees' hearxng}
Constant Light~

Shackling

-

Hooding: )
" ~- Purpose:

:+ Hooding is used for security purposesl [
" |

1

!

~Shaving:

L

-~ Application: A detainee is shaved (head and face) upon
arrival to the detention facility|

ALL, PORTIONS CLASSIFIED
TOF—SECRE®-
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Cenfra'l Inifeil-igence Agency
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Washington, DC 20505 | _
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Hortzontal Sleep Deprlvation

On three oceasions early in the program, the Interrogation team end the attendant medioal
officets idantifled the puteritial for unaceenptable edema i the lower limbs of detainees
underpolng interrogation. In order to permit the fimds to recover withaut impairing sleep
deprivation requirsments, the subleots undetwant horizontal slesp deprivation, Hotlzontal slesp
deprivation ocpurs when a detainea Is placed prene an the floor op top of & thick towsl or blanket,
a pracattion deslgnad to prevent reduction of body temperatura through direct sontac! with the
call flagr, The detaines's hands are maracied together and the arms placed in outsirefehed
position ~ elthier extended bayond the head or extended {o elther side of the bady - and
anchored ta a far point on the floor in sueh 8 manner that the ams cannet he bent or used for
balance or cumfort, Atine same timé, the ankles are shackled togsthar and the legs are
extanded in a straight ine with the body, and anchored fo a far point on the fioor In such a )
manner that the fegs canniol be kent or used for balanoe or comfort. The manadles and shackies.
are enchorad without additional strass ort 2ny of the armh or leg folnts that might foroa the imbs
Beyorid natursal extenslon or create tension on any Joint. The position Iy sufflolently uncomivrabie
to defalnees to deprive them of unbroken sleep, white allowing thelr lower limbs to recover from
the effects of standing sleap deprivation, All standard precaufions and procatures for shackiing
are abserved for hoth hands and feet while In this pasition, Horlzontal sleep deprivation has besn
uéed until the detainse’s affected (imbs have demonetrated aufficlent recovary fo ratur o sitting
or standing sieep deprivation mode, 8 warranted hy the raquirements of the interrogation team,
and subjact to determination by meties) officer that thers ls no contraindioation to resuming ather
sleep deprivation modes,. -

FANDLE V1 PIANNELS ONLY
Wﬁ%’;‘m /720300422
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22 april 2005

Trangmitted by Seaure Faosgimlile -

/. NI The following ig the Central
Intalligence Agend¥'s use of the “waterboard” in
combination with two other techniques. The waterboard is
an intervogation technique as descrived in our Bagkground
Paper on CIA'S Cownbined Use of Inteprogation Technioues,
provided to you previously,

¥

' ;E%ﬁr/ /NE2¢T We also previously provided the
Department of Justice with our desoription of the

waterboard., The followlng is our dempcription of the two
interrogation techniques we use in conjunction with the
waterboaxd. Thege tachniques ave dietary manipulabion and
gleep deprivation, While an individual is physioally om
khe waterboard, we do not uie vhe insult glap, helly slap,
attantion grasp, faulal hold, walling, water doumding,
stress pogiticns, ox crampsd confinement. Many or all of
thoge technigues almost sertainly will have heen uaed
before the Agency neede to zesort to the waterboard (and,
indeed, pince March 2003, ths Agenogy has nobt had to resort
to use of the waterboard vo transltion an individuzl from
regigtange Lo eooperation), Furtbher, it is possikle that
one or more of these dnterrogation techniques might be uvsed
the same day as a waterbozrd gesgion !

' {NE- Az you are aware, the Central
Intellxgance Agendy has established specific guidelinss’for
the use of sauh of these two interrogation techniques and
the waterboard, These guidelines incorporate the
guidelines satablished by the CIA Office of Madlcal
Sarvices (OMS). .

o é?gff ' jggggmﬁ"hs we briefed you previcusly, an
indiv

dual is alwdys placed on & £luid diet before he may
be subjected to the waterboard in order te avoid aspivation
of regurgitated food. The individual is kept on the fluid
diet throughout the period the waterboard ig used,

RANDLE VIA CHANNRLS ONLY
| W, 720300422



— o —— w At BN s OWY L

NC.717 P.4

TOR SEERET/, . . /20300432
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W/ / M gleep deprivation may be used
prior to and during che waterboard session. 3s has been
previougly noted, the time Iimitation on spplication of
gleap deprivation is stristly monitored., In addition, the
detaines’s physical and mental state is also monitored to
engure they ave not harmed. There is ho evidence in
literature or experience that slegp deprivation exacerbates
any harmful effects of the waterboard, but it dess reduce
the dstminee’s will to resist, contributing to the
effectiveness of the waterbourd ag an interrogation
technigue. In the event a detalnes wers to be perceived as
unable to withetand the affests of the waterboard for any
reason, any member of the interrogaticn team has obligation '
to voige doncern, and if necessary to halt the proceedings.

HANDLE VIA : éﬁnmmhs ONLY
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DOCUMENT NO: DAC-04037-05
Actlon Oficer,

COORDINATION/ROUTING:

OIG to respond as approprlale In eoordinatién, with OCA,

SUMMARY: -

24 October 2005 etter to CiA, 18, from, éena’(or Levin, Ranking Membsr SASC, requesting |G report on it
Investigation of CIA personnel involvement in abuse'of detainges,

Date of Document: 24ttober 5005
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CHARLES E. ARELL, STASF XRECT
RICHARD [, DIBGAELE, DEMOLRATHY ‘ETAW DMECTRA,

October 24, 2005

Mr, John Helgerson

Office of the Inspector General
Ceniral Intelligence Agency
2X30NHB

Washington, DC 20505

Dear Mr..Helgerson:

Congress and the public have yet to receive an accounting of the role Central .
Intelligence Agency (CIA) personnel have played in the mistreatment of detainees in U.S.
custody in Afghanistan, Iraq, Guantanamo Bay and elsewhere. 1request that the Office of
Inspector General report on its efforts to assess the responsibility of the CIA and its
personnel] for alleged abuses of detainees.

Senators have sought information on 4 number of occasions about the CIA’s role
in alleged detainee abuses and the steps the CIA has taken to investigate these allegations.
For example, in Febrnary of this year, I asked Director of Central Intelligence (DCI) Goss
about the Inspector General’s efforts to look into incidents of detainee abuse involving
CIA personnel, At that time, DCI Goss was unable to say when the Inspector General
would be completing his review of abuse allegations. More recently, Senator Reed asked
Secretary of Defense Rumsfeld at a Senate Armed Services Committee hearing on
September 29, 2005, for any information he might have regarding the status of the CIA
Inspector General s invesiigation into the “ghost detainee” matter. Secretary Rumsfeld
testified that he had no information about that CIA investigation.

The nearly a dozen reviews conducted by the Department of Defense have shed
little light on how CIA personnel may have contribuied to detainee abuse. On September
0, 2004, Generals Kern and Fay testified 1o the Senate Armed Services. Committee that, in
meetings with the CIA’s Inspector General, the CIA denied their request for information
relating to detainee abuses, but that the CIA Inspector General apreed to conduct his own
investigation, The Schlesinger Panel report states that it “did not have Full access to
information involving the role of the Central Intelligence Agency in detention operations”
and recommended further investigation and review. The Church report states that the
CIA’s cooperation with his investigation was limited to providing “information only on
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activities in Irag.” The lack of CIA cooperation with the investigations to date has left
significant omissions in the record.

General Kern also testified in September 2004 that both the Defense Department
Inspector General and the CIA Inspector General had undertaken an investigation into
“ghost detainee” policy, whereby detainees were held unregistered and hidden from
monitoring by the International Committee of the Red Cross (ICRC). To date, the _
Committee has received no information on the progress of either of these investigations.
There have also been press reports of numerous covert CIA-operated detention facilities
where detainees are being held incommunicado and outside ICRC monitoring,

Public reports indicate that CIA personnel were involved in numerous abuse
incidents, including several involving detainee deaths;

v Manadel Al Jamadi died on November 4, 2003, while under CIA interrogation in a
shower stall in Tier 1B of the Abu Ghraib detention facility in Baghdad. Atthe
time of the report of Major General George Fay on the role of military intelligence
in the Abu Ghraib. gbuses, the incident remained under CIA investigation.

i Iragi Major General Abed Hamed Mowhoush died on November 26, 2003 at the
Al Qaim facility, While General Mowhoush appears to have died from suffocation
during an interrogation by military intelligence personnel after being stffed head-
first in a sleeping bag, according to news roports a classified Army report found
that-“the circumstances sirrounding the death are further complicated due to
Mowhoush being interrogated and reportedly beaten by members of a Special
Forces team and other government agency (OGA) employees two days carlier.”
Your office reportedly initiated an mvesngsm on of at least one CIA. operauve in
connection with this incident. '

J Abdul Wali died on June 21, 2003 near Asadsbad, Afghanistan, after being
interrogated for two days by a CIA contractor, David Passaro, who punched,
kicked and hit Wali with a large flashlight. The C1A referred the case to the

~ Department of Justice, which has brought criminal charges in connection with this
death,

. Iraqi Lt. Col. Abdul Jaleel died on January 9, 2004 at Forward Operating Base
(FOB) Rifles, Al Asad, Iraq. Jaleel was reportedly beaten during interrogation by
special operations forces, and died later after being tied to the top of his cell door
and gagged. A detainec autopsy summary released under a FOLA request lists an
early January 2004 death of a detainee at FOB Rifles as a homicide by “blunt force

2.
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injuries & asphyxia.” News reports indicate possible involvement of CIA
petsannel in this incident,

' According o news reports, an Afghan detainee died of “hypothermia” in
November 2002 after 5 CIA case officer ordered the detainee to bé stripped naked,
chained to the floor, and left overnight in an abandoned warehouse known as the
Salt Pit. The Salt Pit case was reporiedly under investigation by vour office.

Finally, the CIA has failed to respond to allegations that the Agency is engaging in
a policy of rendition, reportediy resulting in dozens of individuals being secretly '
wansferred for interrogation to foreign countries, including countries with a track record
of engaging in tortyre. An FBI document recently reloased by the Justice Department
suggests that military intelligence at Guantanamo may also have been considering the use
of rendition as part of interrogation plans for resistant detainees. The document, entitled
“Légal Analysis of Interrogation Techniques™ and dated November 27, 2002, includes
among the categories of “coercive interrogation techniques” under consideration at
Guantaname the following:

“Category IV- ' :

1, Detainee will be sent off GTMO, either temporarily or
permanently, to Jordan, Egypt, or another third country to allow these
countries to employ interrogation techniques that will enable them to obtain
the requisite information,” B

The report of Generals Schmidt and Furlow on their investigasion of FRI allegations of
detainee abuse at Guantanamo failed to address the question of whether U.S, officials at
Guantanamo were engaging in or threatening the rendition of detainees as an
interrogation technigne, :

The American people need answers. It is insufficient to say that the Chairman and
- Vice Chairman of the congressiona) oversight committes have been briefed on these
matters. There must be a foithright accounting of both the CIA’s involvement in the
ireatrnent of detainecs and what steps the CIA has taken to address the policies and
practices that may have contributed to alleged detainee abuse.

I request that you provide answers to the following questions:
o Have you completed your investigation into the “ghost detainee” policy referred to

by General Kern in his testimony before the Committee? 1f so, what were the

3.
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ﬁndmgs of your investigation? Have you ccoperatcd with the DoD Inspector
Gcneral in his investigation into the “‘ghost detainee” policy?

* . How many cases of alleged detainee abuse have you mvestlgated'? Have you
completed your review of these cases? If not, what is the timeline for completing
the review of these cases?

' How many cases of detainec abuse involving CIA personnel have been referred to
the Justicé Department for their review? How many CIA operatives have been
named in the cases referred to the Justice Department? To what office within the
Justice Department have these cases been referred? How many of these cases does
the Justice Department plan to prosecute?

J Is the CIA cooperating fully with the Army’s lnvesuganons into the alleg=tions
ol " raised by Army Capiain Ian Fishback and twe non-commissioned officers of
having witnessed and heard about detainee abuse in Afghanistan and Iraq,
including abuse carried out by Other Government Agency, i.¢., CIA, personnel?

e Have you investigated cases of individuals alleged to have been subjected to
. rendition, resulting in their being’ transferred to foreign countries for interrogation?
If so, did you find any case in which these transfers resulted in detainees being
subjected to (reatment that violated U,S, obligations under the Convention Against
Torture and Cruel, Inhuman, or Degrading Treatment or Punishment?

0 Did the CIA recsive any requests for information from Generals Schmidt or
Furlow in connection with their investigation into FBI allegations of detainec
abuse at Guantanamo Bay, and if so, was the requested information provided?
Have you looked into whether CIA personmel at Gnantanamo Bay used rendition
or the threat of rendition as an interrogation technique or cooperated with mzlxtary
intelligence in their doing so?

I look forward tq receiving your FESPOTSES. Should you have any questmns please
have your staff contact Bill Monahan of my staff at (202) 224-9353,

Carl Lewn
Ranking Member

-4-.
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& September 2005

MEMORANDUM FOR 'THE RECORD

SUBJECT: Conversation With U.S. Attorney

REF: Cage
Casge

. 1. On 6 September 2005, I told [i:j:::;;:] aAssistant
U.8. attorney, Eastern District of ViFginia DVA}, that
defense counsgel Frank Splnner is scheduled to visit the
Washington area this week in order to review selected

materials, esgpecially interview reports, from the case file
for' case | T told that I was letting him
know this because of the overlap or example, many
interview ) between the two cases ( . I
also told] that if he wanted more information about
which materials CIA's Qffice of CGeneral Counsel [(0GC)

1 1 let

intends to show Spinner, he should contact 0GC attorneis'

know, too, that Ft. Carson prosecutor Major Tiernan Dolan

will visit here this week in order to review the materials

that 0GC intends to show to Spinner.

2. ]said that showing case matetrials to defense
counsel 1s not uncommon, but he said he would prefer that

the defense coungel not be given hardcopies of the interview
reports,

3. [:::::]18 reviewing the contents of the case

" file and expects to consult with Major Dolan later thigs week
‘about them. I told her about my conversation with

and she said 0GC would contact him to discugs his concerns.

. Special Agent

UNCLASSIFIED/ /)«ru{
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MEMOHANDUM FOR See Distribution Shest

SUBJECT - De‘tainee Work-in_g Group

¢ ;‘“[j:.have as’rabl: hiad an Detéines Workmg Group to ccaordsnate the
Agency*s ponse. to- éxt@ma! ingoiries conc.ernlng its Actual, and. atleged

déterition: debrisfin Q, mterroganem and rendition prxau:tsce\:,r espeuaﬂy those PR
reia.t_:?,r_)q‘ o our woridw;de counterte:rmnst aot}wt;es o '

:G wm serve.as the CIA fOCat po.lnt,for%nfermaﬂbn Fetating.
bneﬂn I :t_;a,_r;rgggjtj@n d rén i 'The_a wcsrk of

Tk

aports iega} drooljrneh'iq-.'

AU

calgles) relahng to Ag

L As' ‘appropriate, tfig 'WG Wil consmlt w:th the Oﬁlce of Inspeetor General
as tfconducts 1ts actlvmes - _ ;

« 3 (FOUGY TheDWiG Wil prepers the Dcs BB, apd stnei-Agerioy '. o
eﬁiclals for- Congressaonai heaﬁngs NSC Prmctpals and Depu e s meetmgs, arfd
-any. oiher sxm!iar engagemems S R

. ..': The DWG wm prowcie stafus briefings for t‘he DOi DDCI and other senior
o Agency oﬁnmals as needed

lIn conmnc‘t‘ien wﬁh other approprlate components the DWG w&ll draft
statemems for the rec;ord oral ’testimony, and ta!kmg p@mts as*requ;red
’ ' ¥
' » In conlunctlon with. other apprepnate components, the DWG will prspare
A baokground matenais such as issue papers, summanes of reievant
) o reports and suggested questions ard answers, '

- b '.'
.l, - e e
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v (UfF@UO) ?he DWG WHI interact dtreeﬂy with DlG and thrmrgh OIG
Wﬂh other reievant mveshgahva Bodies.

“"_- [ Requests irem Dob elements WHI contmue Q) ',d'to O]G Apan
oL from requests o1 OIG nvéstigative materials,,OI.G wsJI.f@rward those ‘ R
requests to the DWG fer ac’non ahd resg)ortse back through DlG
Al other requeats will ba pmyided through exustmg t;alson c“hanmels 10,
CtA The Agency recipients will forward thmse requesw to the DWG for
achon and rasponse N

1]

s By (U/?FOUO) Weﬂung wittr the Office of C)cmgressmnai Affaws,ami ihe , ST
. Dffice of; ‘Public. Affairs, the DWG. Wil coordinate’ on:any Witlen or Nétbal - SRR R
. pofmunications, such as bnefmgs ;. Corresponderice, prasentation; f'data; ar - SURUREHD R
ot‘ner forms ef cemmantc'at on o Gongressbthe press ahdi- other-.entltle& .

6* (U!FOUO) The DWG shaii rgportfn thia. Chtef o Staﬁito the DCI The
Alr.6f 1 e Di; on with] | 4 GC
DO, | o D, and:
N Bl ab members of ihe GmUp Addit;onal Ag”ency of mers w:}i
'-.__"-asssstt.e Gmup aSWeH o, S o PR

., Brtaghment: Distibution Sheet
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Memorandum for the Record KEY: C/2004-01145

EVENT:  MBR PRE-TRIP BRISF DATE! 12/2172004 TIME: 10:30 STATUS: COMPLETRD

PLACE: 7B42  HEADQUARTERS

FOR: = HASC .

SUBJECT: IRAQ - INSURGENTS AND TERRORISTS

ATTENDERES: - .
ASSOCIATION Namyge ROLE
DCYOCA ! SUPPORT
DCHOCA ! ' SUPPORT
DYCTC HORACEK, JAMES BRIEFER
DVOTA 1 : BRIBFER
DUOIA | BRIEFER
HASC MARSHALL (D-GA), Jovi ' REP

Executive Summary; '
{CI/NF) A team o; pnod CTC analysts provided Representative Jim Marshall
analytical, non-cversight briefing to address issues relatin
Summary Text: . .

1. (CINE) A team of E __land CTC analysts

(D/GA), member of the HASC, an
g to Iragi insurgents and terrorists, ‘

provided Representative Jim Marshall (D/GA), member of the HASC, an

analytical, non-oversighi briefing to address the following issues:

{) Traq'- Insurgents ang terrorists.
2) Bow much support is there for t
By way of additicnal backeround, the briefing was arranged to su
travel with General Schoomaker, Chisf of Staff of the US Army,
. Representative arrived here at Headguarters, he advised that his t

" 2. (SHNF) The session was largely give
msurgencies at Princeton, had some stro
reconstruction efforts in Iraq; counter-
posed by Zarqawi, inchuding his network's killing of 49 Ira
possible ramifications of a pull-out of Coalition troops. Re
matter, but expressed surprise over the anal
session, the. DCI stopped in to say Rello 1o t

—

Who are they? How much support do they have? .
he new government? Are Traqis ifiterested in rébuilding their 'own society?
pport Rep, Marshall in his planned Jate December

to Afghanistan and Iraq - however, when the
1ip had been postponed.

-and-take becanse Rep, Marshall, a former Army Ranger who studied

ng opinions of his own, The discussion tentered around-pation-building and

insurgency efforts by the US Military and Iraqi security forces; the challenge
gi national guardsmen fresh out of basic training; and the

g. Marshall was very kiowledgeable about the subject

ysts' estimate of the number of suicide borabers. Toward the end of the
he Representative,

_...l
J

Liaisen Officer
Office of Congressional Affajrs

Page | of 2
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A VED .
() (6) FPROVED .FOR RELEASE
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- PEPARTMENT OF THE ARMY
1*! Squadron, 3" Armored Cavalry Regiment
TIGER BASE, IRAQ 385 FT 985048

AFZC-R-1-3-3

03 NOVEMBER.2003

MEMORANDUM FOR RECORD '
SUBJECT: Standard Oparating Procedurss for Tiger Base Detention Center

1. Bringing detainee to Base compound/ entering Base compound
: Notify Tiger X-Ray Immediately when detainees are picked up.
Always ulilize the 5 S's (search, segregate, silence, spesd, secure)
Have detainess blindfolded and zip tied for movement: . '
Capturing unit will conduct a thorough search of all detainees.
Capturing unit will complete two coples of DA form 5976. One form is
worr by the detainee, the other form will be given 1o the $2
representative.
Notify Tiger X-Ray when delainees are inbound,
Tiger X-Ray will notify 8-2, and the guard fores NCOIC.
All personal lterns and captured weapons will be handed over (o the 8.2
~ with a detailed description of who, what, whers, and how the items wers
confiscated, . ' ‘
i A representative from the capturing unit will remaln with the detainees
unti! released by the guard NCOIC. : :

PLeoTR

Ta -

i K 2. Guard Force Responsibilities :
&, Guards will do a thorough search of alf detainees and vehicles.
b. Guard detall will iInventory personal itsms on DA 4137 (2 copies) and
- malntain proper acoountability of items. '

£." One reoord of ltems will be placed in a sealed bag along with the itarns,
ihe other record wilt be given to the §-2. '

d. The bag of personal items will bs tagged with the detainees serial
number, - : ; -

8. All detainees will be separated as the situation parmits. They will not be
aflowed to speak to ona another.

£ The NCOIG in conjunction with the Clinterrogator team wil determine
when the detainees aré given food and water. :

3. Detention Center Battle Rhythm - .

a. The NCOIC will be overalt responsible for ensuwring each detainee is
properly documented and serve as a liaison between the guard detall and
82/ Cl sections. : ' :

b. Capturing unit representative back briefs the Battle Captain, who then
sends report to the 8-2. _

G. Initial Screaning of all detainees will be conducted by the guard force
NCOIC. :

d. Detalhee Screening reports are then sent to the S-2.

e. The S-2 analyzes initlal screening, then prepares INTREP for
Clinterrogator team, .
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m f. Cifinterrogator team conduots further Interrogation to coflect intelligence
i ; from detainegs. ‘ _
@ Interrogation report Is sent back to-S-2 for analysls.
h. The $-2 dstermines further usefulness of detainee, and determines
release time, :
l. Upon release of detainess, the NCOIC will verify the identity of the
detalnees and ensure they recelve thelr personal belongings
). W detainees are 1o be released the NCOIC wil 8scort them io their .
transportation, ensure thay are properly logged out and nolify the Battle
Captain before they are releassd. ' '
k. -t detainees are to be transferred to Al Asad detention center {OBJ
Webster) the NCOIC will ensure the guard accompanying the detainee
has the DA5978, DA4137 &nd a copy of the interrogators surnmary
roport. He will also ensure.ihat the guard has the dstaines's personal
belongings. The NCOIC will keep originals of all reports. He will ensure
the detainess are properly logged out and notify the Battle Captain before
they are released. ’ :

4. Pesonnel Tasking and Logiélical Support ‘
a. The $-3 will ensure the detention centat guard force is properly manned
with a'ratio of 5 detainees to one guard. The minimum Is one'NCO and one
EM. '

b, Quard shifts should be no longer that 6 hours, -

¢. The NCOIC wil send a dally report to the 8-3 of the number of detainess in
the holding center.

d. The $-3 will coordinate with the S-4 o ensure that MREs and Water are
being pushed to the Detention Centar. '

5. POC for this memorandum Is Tiger 5-2

VIRTTRR
Squadron X0
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05/04/04 Q7:07 PM To:

et S ——
Subject! DDO Talking Points r‘zl _J

These are old DBO TPs fron[- 'per‘hups of uge ih our current taskings. You will want
to scroll down to the bolded background for the DDO. T don't think NE wrate these, although we
may have contributed bits as I recognize some from DE/NE's note

‘SBEERET .
Subject: - DDO talking Points’ for HPSCI Leadership on Issues
Surrounding| - Leadership .and -
Management

. The Issue:

--I wanted to notify you in person of mome potentially very ..
serions leadership lapses by my former] ]
and othersz| As soon as we ,
realized tix §COpE O ThE pronIENET We d quickly to implement
¢hanges. o :

--Our findings are D'reliminary at this point but based on ocur

review c:f_l { to date we havé identified possibly
very serious BROTTCOWINGS in 3 key areas:

© Managerlal and Ova:i:'si_ght 1apsé.s over —__J
administrative igsues

o m )

. ~-I will keep you advised of
‘ into these isanes. -

[

the resulte of our investigation

-srgkET/| |

2 1
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Aotiong Taken

R senior Officer Review Team. Extensive reviews by DC/NE L_ : ]
E_______m in early Dedember identified the management problems and
solutioneg have been and are hei:}.g_'ﬁmplemented. He waes assisgted

by with extensive operations
management experience who is nﬁ'—}

| Changed out I::m_ —l Based on the initial
findings in Decembsr of the review team, I decidea thel |
I Jwould not return| |_DC/NE returned| in
- January until the retura) o last week [ T | We
L}

are also pulling back

B ___Procedures and Orgapizational 3tucture: DC/NE r__

L moved quickly to put a better management SETUGLUTe Lin

place and to ensure| {knew and followed Jmportant
Pprocedures,

e Jin a short time in an extremely dangerous operatihg '
enviromment. [ R

|
L

‘W Acaountability Board: Immediately after learning of
potential problems with thel  kn early Jan (check date), I

tasked ADDO/CI on 12 Jan to GHafr an Accountability Board{ " ]

]

—— . _ |
[T directed the principal ¥oous to be
. on the T jput have asked them to identify

other leadexrship Tailings as well. I have asked for a preliminary
report by 12 February, : ’

—_—

R

r_._;«.,__

|
!

Some Preliminary Issues We are Reviewing Related to the Problem

-~ The Number of peopleL jgreiv very quickly
without similar growth in structure and management. [~ T

{:.{ ]
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—-£;_____;]leadership was not ex?erienced enough to manage thig
size operdtion as it grew together with such a complex playing

field in an extremely very dangerous environment

~- DO regponded to missions we were given for which in some cases
our offjicers were not pProperly trained/experienced. (i.s.
tailers) -

[T ——

[ .___lofflcers were very focused on ¢ollecting intel to
catch HVTs, find WMD and prevent insurgent attacks which were
killing Americans; that focus appears to have been at the expense
of appropriate attention to policies, management oversight, and
basic good ops management procedures.
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s F'omvar'ded byi __j°“ 05/04/04 07:06 PM -+—-- .
" bO/0b0 o
| .
To: .
08/04/04 03:06
5/04/ M - ]____,,,_,,,,____J , ‘

5ubjec’r DDHO Talking Poings reC . __J

Old TPsin[ Jfor the hill _ :
- Forworded by ‘[on 05/04/04 03:05 PM ~v--




To:
ol _
Subject: DOO Talking Ponts re] ]

::_}-as follow up to your coordination on this here this morhing, attached is an electronic copy for
you. So far BDO is still dcheduled o see HPSCT and SSCE senior leadership laté this afterncen,

. assuming the weather does not cause cancellation, Pise advise if after further réview there are any
additional points.you want fe add---beyond Yoday this will serve as q backgrounder for OBDO on this
tssue which we will update as new info/clorifications develop, He also has the comprehensive

package you sent up including the various cables DC/NE gent i as well asl‘_ __[pummary of his
findings. Thanks again. for.your quick review.

- bhO :!'alkmg Points 1 }10::
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11/17/04 08:53 PM 79

Subject: Discovery Requests impacting OIG documents

L]

Although | have now been in contact with the OIG agents on-these cases regarding at least the existenoe
of this discovery requests, | wanted to provide them to you as well so that you can be aware of the issues.

(1} Request from Navy JAG in Navy prosecution of seals involved in At-damadi case..l will provide

you with a copy of this request but basically it requests four types of information (8} a complete copy of the :
OIG file on Al-damadi; (b} any documents in CIA’s possession on rules and guidance concerning detention :
and interrogation technique. {c) individuals 1o be made available for interviews In preparation for :

hearings/courts martial, and {dY any studies or reports regarding the effects of detalnee abuse on
insurgent activities ' .

As a prefiminary matter, given the joint ClG-Navy investigation on Al-~Jamadi } think we will need to
provide access to the OIG flle. As | undersiand it, Is providing me all the interview
reports from that file and the prosecutor Is also going to send me a separate request for thoge
documents. However, } will probably nead to review the entire file to ensure we comply with the

proseculor's request. We are considering how to respond the other requeslts noted
above. . .

{2) Request from Army JAG in Iragi General prosecution of army individuals (Ft. Carson case), That
request is provided below, forwarded the request to me. 1 think we need to know if there are any
completed repoits of mvestigation on the foliowirig: (a) Detainee abus * 1{b) Interrogation
procedureq [(e} Use o] and (d) MG Mowhosh. Also in general the defense asks for "any
other file or Tecord Kept by the agency relating to MG Mowhosh" which | think would includs the QIG file on
this case. Therefore, we probably need to review that file, '

As we mentioned, we think these are only the beginning of the requests. i you would fike to meet on
these issues, please let us know. '

Thank %ouj

I
¢

T

- CIA Discovery.dec

S ET//20291117
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We're looking fer any report of investigation canducted by the CIA or by an Agency investigating
ClA practices that covers: : ‘ .

1. Detainee abuse
2. Interrogation progedurs
3. Use Off;i’ .

4. MG MowhaE

This should be construed broadly.

We're also locking tor any information raintained by the CIA on:

1. MG Mowhosh and his prospective valus as a source of information

2. MG Mowhosh and his medical condition, what was known by the Agency prior 1o his capture? |
3. Any other fite or record kept by the Agency relaiing to MG Mowhosh.

Thanks.
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Toi l

10/24/03 08:26 AM oot

" (b)3)
DOC 195 |

Subject: 2nd Tranche of Documents re: Detainees from DEC at E

| have not yet caught up on my lotus notes 66 } don™ know whether you slready have the note

apparently drafted by or approved by

| the senior CENTCOM atterney in req. The

pelow. The first document is 8 get oj interrogation guldslines. approved by Gensral Sanchez and

senior CENTCOM attorneys in Tampa,

lalso approved the document.

Yesterday, the Geners! Counsel obtained DOJ's vérhai concurrence for the CENTCOM document.

vuee Forwarded by :jan 10/24/03 08:22 AM weeme

o Offioe:‘

10/22/0%3 04:03 PM . Te: John A. Rizze@DCI

set Scott W. Muller@DCY, . '
Subject: 20id Tranche ofDncu;vLGﬁrrwmm T bmDEC 5|

The first doc below iz the Qct 12 document for-DOJ

e Barwarded by | Jon 10/22/03 04:02 PM ——-
offioel___. - ..]
{ 22 _t:)c:cbar 2003 Tos
st
UNCLASBIFIED/ /AEU0-

0008138

[ 2681
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‘ - EE!. ;i”i Sﬁb}set: ny Transhe of Documents re: Detsinaes from DEC at

Refarance: . '
A coyuple more documants for you below.,,
Orlginal Text of

Orlginel Text of
NOTE ROR:
" FROM:
- QFFICE: — TTC-COMMO-UFFICER
DATE;! 70/22/2008 01:04:45 PM

SUBJECT: Floppy docs
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i FOR: Office of the General Counsal| |
J-3 Detainee Affairs Divislonl 1
Office of Detainee Affairs|___ ! S S
| ) Pt 4
Il FROM: Defense Sensitive Support Activity 7 -/
] Special Advisory Stafft I 7
,: A S 4
’ Subject: Request for Security Review (S$48-D-060154) /'f
K k) Vi
i \ 7
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{8) The attached is 2 HQDA request for a security review of an
official statément. Specifically, the statement refers to CIA,
activities on pages 4, 15, and 17,

(U) Since this doctument will be introduoed during 2 27 Feb
3 hearing and 11 March trial, request you provide us your review by
B 25 Feb, Please call me @ _Hfyou have any questions.
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