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Background: This is a congressional inquiry from the Office of Congressman Jared Polis (D-CO) who
will meet/greet with Deputy Director Kumar Kibble.
The following are questions/outline Congressman Polis has presented ERO in order to
discuss with Deputy Director Kibble during their upcoming
meet/greet.

Alternatives to detention on the national scale as well as in Colorado: (REMOVAL)
Do you plan to expand the program beyond the 500 spots currently available?

What are the potential benefits and problems that Mr. Kibble sees with ATD in
Colorado?

The Secure Communities program and recent discussions between the State of
Colorado and DHS: (SECURE COMMUNITIES)

The current status of the negotiations

The specific terms/modifications requested by the state, as well as DHS positions
on the prospect of implementation with said terms/modifications

A clear answer relating to the issue of opting out of participation — there has been
a great deal of confusion relating to this issue.

ERO issues specific to the state of Colorado: (DETENTION)

What is the actual figure of the total detention space used in Colorado at any
given time (including the GEO facility, as well as all county and local bed spaced
used at any given time)

What is the current state of negotiations with the GEO Group relating to the new
facility?

Has the new contract been finalized?

If so, we would like to request detailed information on the new terms: what 18
the total bed space requested? What is the nightly rate per bed? Will ICE plan
on using the older facility directly behind the newly constructed space?

Can we anticipate an increase in ERO in Colorado? Will there be increased
staffing efforts, etc.?

ERO issues on the national level:

Discussion relating to the level of non-criminal removals in 2010, as well as the
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Secretary Napolitano that any act of violence against ICE or DHS personnel is an attack against all those
who serve our nation and put their lives at risk for our safety. On February 17", The Wall Street Journal,
CNN.com and others reported on the announcement by Secretary Napolitano and Attorney General Holder
of an FBI-led task force between DHS and the Department of Justice that will leverage the capabilities of
both agencies to work with Mexico in tracking down the perpetrators and swiftly bring them to justice.
From February 15™ to 17", Bloomberg News, USA Today and others reported on the announcement by
Secretary Napolitano and NBA Commissioner David Stern of a partnership to bring DHS’s “If You See
Something, Say Something” campaign to professional basketball events throughout the nation to help
protect the security of fans, players and employees.
On February 16", Agence France Press reported that the Transportation Security Administration has lifted
the ban on U.S.-bound air cargo shipments from Yemen as a result of partnerships between U.S. security
officials with their counterparts in Yemen to upgrade security measures. Following the disruption of an
attempt last October to ship explosive devices on board aircraft bound for the United States, the
Transportation Security Administration and Customs and Border Protection took immediate measures to
enhance existing protocols for screening inbound cargo, including grounding packages originating from
Yemen destined for the United States and deploying a team of inspectors to assist the government of Yemen
with their cargo screening procedures.
On February 17", The Wall Street Journal reported that Immigration and Customs Enforcement (ICE)
plans to announce immigration audits of 1,000 U.S. companies. Since January 2009, ICE has audited more
than 3,585 employers suspected of hiring illegal labor, debarred 235 companies and individuals, and
imposed approximately $54 million in financial sanctions — more than the total amount of audits and
debarments than during the entire previous administration.
On February 17", The Washington Post reported on whether local jurisdictions can opt out of the Secure
Communities program. A DHS spokesman stated that because Secure Communities is fundamentally an
information sharing partnership between federal agencies, state and local jurisdictions cannot opt out from
the program, though state and local jurisdictions can opt not to receive the results of federal crime and
immigration queries.

Expected Stories

On February 16", Telemundo (Alfredo Richard) met with U.S. Citizenship and Immigration Services
(USCIS) Office of Citizenship Chief Rebecca Carson to discuss the USCIS Citizenship Public Education
and Awareness Initiative, which is designed to educate lawful permanent residents about the rights,
responsibilities and importance of citizenship and is expected to be launched in April. Air date TBD.

On February 16", Fox News Channel interviewed Border Patrol Chief Michael Fisher about border
security issues. His interview will coincide with the producer from “Hannity” participating in a ride-along
with Border Patrol agents in the Tucson Sector. Neutral to negative tone expected.

On February 18", CNN en Espaiiol (Juan Carlos Lopez) will air an interview with U.S. Citizenship and
Immigration Services (USCIS) Director Alejandro Mayorkas on the “Directo desde EE.UU” (“Straight from
the U.S.”) news program. The program will be recorded in English with simultaneous Spanish translation.
Mayorkas will highlight USCIS’s accomplishments from 2010 and priorities for 2011.

On February 20", C-SPAN will air an interview with U.S. Citizenship and Immigration Services Director
Alejandro Mayorkas on E-Verify on the “Washington Journal” program. The program will include a
question and answer session with callers.

On February 21*, USA Today will publish an interview with FEMA Administrator Craig Fugate on
FEMA’s new public awareness campaign “Fire Safety for Children,” which instructs parents on how to help
keep children and families safer from the threat of home fires. Positive tone expected.

The St. Petersburg Times (Abby Brownback) is working on a profile piece on FEMA Administrator Craig
Fugate as he approaches his two year anniversary at FEMA. Publication likely next week. Neutral to
positive tone expected.

Upcoming Policy Initiatives or Announcements


http://online.wsj.com/article/SB10001424052748704171004576148771543721388.html?KEYWORDS=napolitano�
http://www.cnn.com/2011/WORLD/americas/02/17/mexico.ice.attack/index.html�
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http://content.usatoday.com/communities/theoval/post/2011/02/obama-team-and-nba-partner-on-diplomacy-public-safety/1�
http://news.yahoo.com/s/afp/20110215/pl_afp/usyemenaviationcargosecurity_20110215165348�
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RE: DHS QFRS re DHS Oversight

RE: DHS QFRS re DHS Oversight

(CIIS)(FBI)
Sent: Wednesday, May 25, 2011 5:25 PM
To: |
Cc: Rudge, Robert C. Jr
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GOS/IIU has reviewed in coordination with AIU andI

Let me know if I've misunderstood.

thanks

V/R

FBI, CJIS, Global Initiatives Unit

ofc -

iC.Tbl.gov

oV b7E

This message is intended only for the individual(s) named. If you are not the named addressee please do not disseminate, distribute or copy
this e-mail, or use its contents . Please notify the sender immediately if you have received this e-mail by mistake and delete this e-mail from

your system.

From:
Sent: Wednesday, May 25, 2011 4:58 PM
To: (CIIS)(FBI)
Cc:
Subject: Fw: DHS QFRS re DHS Oversight be
L7C
For review/comment.
Will you kindly provide {d | couldn't find his e-mail address.
Thanks, FBI-SC-FPL-95
L7E
https://www. 7/28/2011
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From: Morris, Stephen L.
To
Sent: Wed May 25 16:51:40 2011

Subject: Re: DHS QFRS re DHS Oversight

Yes forward to AlU as usual

From:
To: MofTi5, Stepnen ..

Sent: Wed May 25 15:30:23 2011
Subject: Fw: DHS QFRS re DHS Oversight

OK for me to send to GOY and fo review?
From

To;| |(CIIS)(FBI);
Sent: Wed May 25 15:11:10 2011

Subject: DHS QFRS re DHS Oversight

The FBI has been asked to review Department of Homeland Security (DHS) responses to Congressional
Questions for the Record (QFRs) re: DHS Oversight.

While most of those questions don't relate to FBI matters, the below QFR concerns CJIS (Secure Communities).
Could you please review the below response and see if the FBI needs to propose any edits?

As you know, when we are asked to review responses prepared by other agencies, our comments are not really
desired, because those agencies have attempted thoughtful responses to these questions. If, however, editing is
necessary to PROTECT THE FBI’S INTERESTS or to correct factual errors, we should MAKE THE EDITS and
provide an explanation as to why they are necessary. If we were to JUST comment and offer no revisions, we
would be less than helpful and would risk erroneous implementation of our suggestion.

We have been asked to provide any edits by 2pm May 27, 2011. If we submit edits after that time, they will likely .
be disregarded because the responses will already have been sent to the Hill for publication.

Question: I am concerned about press reports suggesting that States and localities cannot
opt out of participation in the Secure Communities program. What exactly is the DHS position
on this issue?

First, can a state or locality that agreed to cooperate with Secure Communities later opt out?
FBI-SC-FPL-96
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Second, what about a state that has never signed up for Secure Communities, such as my
home state of Vermont? If Vermont does not wish to sign up for Secure Communities, will it
lose access to national criminal databases?

Response: ICE acknowledges that some of its previous public statements-on Secure Communities were unclear and
may have led to confusion about whether a jurisdiction can “opt out” of the program. ICE apologizes for any
misunderstandings that its earlier messages may have caused.

Secure Communities is mandatory in that, once Secure Communities is activated in a jurisdiction, the fingerprints
that state and local jurisdiction submits to the FBI to be checked against the Department of Justice’s biometric
system for criminal history records are automatically sent to DHS’s biometric system to check against its immigration
and law enforcement records. The United States government has determined that a jurisdiction cannot choose to
have the fingerprints it submits to the federal government processed only for criminal history checks. Further,
jurisdictions cannot demand that the identifications that result from DHS’s processing of the fingerprints not be
shared with local ICE field offices in that jurisdiction. The local ICE field office, and not the state or local law
enforcement agency, determines what immigration enforcement action, if any, is appropriate. In that sense, a state
or local jurisdiction may not “opt out” of Secure Communities.

A jurisdiction may, however, choose not to receive the identifications that result from processing the fingerprints
through DHS'’s biometric system that are provided to the local ICE field office. This ability for jurisdictions to choose
not to receive the results of the information sharing between the FBI and DHS has in the past been mischaracterized
as a mechanism for a jurisdiction to “opt out” of the program as a whole. In fact, a jurisdiction’s decision not to
receive this information does not affect whether the local ICE field office in that jurisdiction will or will not take
enforcement action based on those results.

Under this administration, ICE has prioritized the removal of aliehs who pose a danger to national security or public
safety, with a particular focus on convicted criminals, as well as the removal of recent border violators, iliegal
reentrants, and fugitives because these priorities best protect public safety in the United States.

One important tool that ICE relies upon to advance these priorities is Secure Communities, which facilitates ICE’s
ability to identify and remove aliens who pose a threat to public safety. Between October 2008 and the end of FY
2010, the number of convicted criminals that ICE removed from the U.S. increased 71%, while the number of non-
criminals removed dropped by 23%. These trends are due in significant part to the implementation and expansion of
Secure Communities. In fact, Secure Communities has accounted for 29% of all ICE criminal alien removals this year
to date.

Although Secure Communities will be activated nationwide in 2013, a jurisdiction that wishes to adjust
its deployment schedule can contact ICE to discuss. ICE will work with them to address any concerns
and determine appropriate next steps.

If Vermont, or any other state, does not sign the memorandum of agreement, it will not lose access to the national
criminal databases.
FBI-SC-FPL-97
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ICE continues to work with its law enforcement partners across the country to responsibly and
effectively implement Secure Communities. This cooperation has resulted in the removal of
more than 72,000, convicted criminal aliens, including more than 26,000 convxcted of the most
serious offenses like murder, rape, and the sexual abuse of children.

Please call if you would like to discuss. Thanks for your help!

be
b7C

' FBI-SC-FPL-98
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